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CHAPTER  I. 


Control  of  Trade  and  Plantations  Under  James  I  and 

Charles  I. 

In  considering  the  subject  which  forms  the  chief  topic  of 
this  paper,  we  are  not  primarily  concerned  with  the  ques- 
tion of  settlement,  intimately  related  though  it  be  to  the 
larger  problem  of  colonial  control.  We  are  interested  rather 
in  the  early  history  of  the  various  commissions,  councils, 
committees,  and  boards  appointed  at  one  time  or  another  in 
the  middle  of  the  seventeenth  century  for  the  supervision 
and  management  of  trade,  domestic,  foreign,  and  colonial, 
and  for  the  general  oversight  of  the  colonies  whose  increase 
was  furthered,  particularly  after  1650,  in  largest  part  for 
commercial  purposes.  The  coupling  of  the  terms  "  trade  " 
and  "  foreign  plantations  "  was  due  to  the  prevailing  eco- 
nomic theory  which  viewed  the  colonies  not  so  much  as 
markets  for  British  exports  or  as  territories  for  the  receipt 
of  a  surplus  British  population — for  Great  Britain  had  at 
that  time  no  surplus  population  and  manufactured  but  few 
commodities  for  export — ^but  rather  as  sources  of  such  raw 
materials  as  could  not  be  produced  at  home,  and  of  such 
tropical  products  as  could  not  be  obtained  otherwise  than 
from  the  East  and  West  Indies.  The  two  interests  were 
not,  however,  finally  consolidated  in  the  hands  of  a  single 
board  until  1672,  after  which  date  they  were  not  separated 
until  the  final  abolition  of  the  old  Board  of  Trade  in  1782. 
It  is,  therefore,  to  the  period  before  1675  that  we  shall 
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chiefly  direct  our  attention,  in  the  hope  of  throwing  some 
light  upon  a  phase  of  British  colonial  control  that  has  hith- 
erto remained  somewhat  obscure.  Familiar  as  are  many  of 
the  facts  connected  with  the  early  history  of  Great  Britain's 
management  of  trade  and  the  colonies,  it  is  nevertheless  true 
that  no  attempt  has  been  made  to  trace  in  detail  the  various 
experiments  undertaken  by  the  authorities  in  England  in  the 
interest  of  trade  and  the  plantations  during  the  years  before 
1675.  Many  of  the  details  are,  and  will  always  remain, 
unknown,  nevertheless  it  is  possible  to  make  some  additions 
to  our  knowledge  of  a  subject  which  is  more  or  less  inti- 
mately related  to  our  early  colonial  history. 

At  the  beginning  of  colonization  the  control  of  all  matters 
relating  to  trade  and  the  plantations  lay  in  the  hands  of  the 
king  and  his  council,  forming  the  executive  branch  of  the 
government.  Parliament  had  not  yet  b^^n  to  legislate  for 
the  colonies,  and  in  matters  of  trade  and  commerce  the  par- 
liaments of  James  I  accomplished  much  less  than  had  those 
of  Elizabeth.  "  In  the  time  of  James  I,"  says  Dr.  Prothero, 
"  it  was  more  essential  to  assert  constitutional  principles  and 
to  maintain  parliamentary  rights  than  to  pass  new  laws  or 
to  create  new  institutions."  Thus  the  Privy  Council  became 
the  controlling  factor  in  all  matters  that  concerned  the  colo- 
nies and  it  acted  in  the  main  without  reference  or  delegation 
to  others,  since  the  practice  of  appointing  advisory  boards 
or  deliberative  committees,  though  not  unknown,  was  at 
first  employed  only  as  an  occasional  expedient.  The  coun- 
cils of  James  I  were  called  upon  to  deal  with  a  wide  variety 
of  colonial  business — letters,  petitions,  complaints  and  re- 
ports from  private  individuals,  such  as  merchants,  captains 
of  ships  voyaging  to  the  colonies,  seamen,  prisoners,  and 
the  like,  from  officials  in  England,  merchant  companies, 
church  organizations,  and  colonial  governments,  notably  the 
governor  and  council  and  assembly  of  Virginia.  To  all 
these  communications  the  Council  replied  either  by  issuing 
orders  which  were  always  mandatory,  or  by  sending  letters 
which  often  contained  information  and  advice  as  well  as 
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instnicticHis.  It  dealt  with  the  Virginia  Company  in  Lon- 
don and  sent  letters,  both  before  and  after  the  dissolution 
of  the  company,  to  the  governor  and  council  in  Virginia, 
and  in  all  these  letters  trade  played  an  important  part  For 
example,  the  order  of  October  24,  1621,  which  forbade  the 
colony  to  export  tobacco  and  other  commodities  to  foreign 
countries,  declared  that  such  a  privilege  as  an  open  trade 
on  the  part  of  the  colony  was  desirable  "  neither  in  policy 
nor  for  the  honor  of  the  state  (that  being  but  a  colony 
derived  from  hence),"  and  that  it  could  not  be  suflFered 
**  ioT  that  it  may  be  a  loss  unto  his  Majesty  in  his  customs, 
if  not  the  hazarding  of  the  trade  which  in  future  times  is 
well  hoped  may  be  of  much  profit,  use,  and  importance  to 
the  Commonalty."^  Similarly  the  Council  issued  a  license 
to  Lord  Baltimore  to  export  provisions  for  the  relief  of  his 
colony  at  Avalon,*  ordered  that  the  Ark  and  the  Dove,  con- 
taining Calvert  and  the  settlers  of  Maryland,  be  held  back 
.  at  Tilbury  until  the  oaths  of  allegiance  had  been  taken,*  and 
instructed  the  governor  and  company  of  Virginia  to  give 
friendly  assistance  to  Baltimore's  undertaking.* 

Of  the  employment  of  committees  or  special  commissicms 
to  inquire  into  questions  either  commercial  or  colonial  there 
is  no  evidence  before  the  year  1622.  A  few  months  after 
the  dissolution  of  the  third  Stuart  parliament,  James  I  issued 
a  proclamation  for  the  encouragement  of  trade,  and  directed 
a  special  commission  not  composed  of  privy  councillors  to 
inquire  into  the  decay  of  the  clothing  trade  and  to  report 
to  the  Privy  Council  such  remedial  measures  as  seemed 
best  adapted  to  increase  the  wealth  and'  prosperity  of  the 
realm."  At  the  same  time  he  caused  a  commission  to  be 
issued  to  the  Lord  Keeper,  the  Lord  Treasurer,  the  Lord 
President  of  the  Council  and  others  "to  collect  and  cause 
a  true  survey  to  be  taken  in  writing  of  the  names,  qualities, 
professions,  and  places  of  habitation  of  such  strangers  as  do 

*  Privy  Council  Register,  James  I,  Vol.  V,  p.  173 ;  repeated  p.  618. 
•P.  C  R.,  Charles  I.  Vol.  V.  p.  106. 

*  P.  C  R.,  Charles  I,  Vol.  Ia,  p.  291. 

*  CaL  State  Papers,  Colonial,  1574-1660,  p.  170,  §  78. 
•Rymer,  Foedera,  XVII,  pp.  410-414. 
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reside  within  the  realm  of  England  and  use  any  retailing 
trade  or  handicraft  trade  and  do  reform  the  abuses  therein 
according  to  the  statutes  now  in  force."'  The  commission- 
ers of  trade  duly  met,  during  the  years  1622  and  1623,  sum- 
moned persons  to  appear  before  them,  and  reported  to  the 
Council.  Their  report  was  afterward  presented  to  the  King 
sitting  with  the  Council  at  Wansted,  "was  allowed  and 
approved  of,  and  ccwnmandment  was  given  to  enter  it  in 
the  Register  of  Counsell  causes  and  to  remain  as  an  act  of 
Counsell  by  order  of  the  Lord  President"^  There  is  evi- 
dence also  to  show  that  the  commission  issued  orders  on  its 
own  account,  for  in  June,  1623,  the  Mayor  and  Aldermen  of 
the  city  of  L.cmAon  wrote  two  letters  to  the  commission 
expressing  their  approval  of  its  orders  and  sending  petitions 
presented  to  them  by  citizens  of  London,' 

On  April  15,  1625,  less  than  three  weeks  after  the  death 
of  James  I,  a  warrant  was  issued  by  his  successor  for  a 
commission  of  trade,  the  duties  of  which  were  of  broader 
and  more  general  character  than  were  those  of  the  previous 
body.'  The  first  record  of  its  meeting  is  dated  January  18, 
1626,  but  it  is  probable  that  then  the  commission  had  been 
for  some  time  in  existence,  though  the  exact  date  when  its 
commission  was  issued  is  not  known.  The  text  of  both 
commission  and  instructions  are  among  the  Domestic  Pa- 
pers.^* The  board  was  to  advance  the  exportations  of  home 
manufactures  and  to  repress  the  "  ungainful  importation  of 
foreign  commodities."  Looked  upon  as  a  subccwnmittee  of 
the  Privy  Council,  but  having  none  of  the  privy  councillors 
among  its  members,  it  was  required  to  sit  every  week  and 
to  consider  all  questions  that  might  be  referred  to  it  for 
examination  and  report.  The  fact  that  a  complaint  against 
the  patent  of  Sir  Ferdinando  Gorges  was  referred  to  it  shows 

•Public  Record  Office,  Chancery,  Crown  Dockets,  4,  p.  a8o,  June 
26.  1622. 

♦  P.  C.  R.,  James  I,  Vol.  VI,  ^.  333,  365-368,  July,  1624. 
•Analytical  Index  to  the  Sencs  of  Records  known  as  Remem- 

brancia  preserved  among  the  Archives  of  the  City  of  London,  1579- 
1644,  p.  526. 

•  Cal.  State  Papers,  Domestic,  1625-1649,  pp.  4,  84. 

"•Cal.  State  Papers,  Dom.,  1625-1649,  pp.  225,  522,  §§  19,  ao,  p.  495. 
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that  it  was  qualified  to  deal  not  only  with  questions  of  trade 
but  also  with  plantation  affairs.**  At  about  the  same  time 
a  committee  of  the  Council  was  appointed  to  take  into  con- 
sideration a  special  question  of  trade  and  to  make  report  to 
the  Council.  Neither  of  these  bodies  appears  to  have  had 
more  than  a  temporary  existence,  although  the  commission 
sat  for  some  time  and  accomplished  no  inconsiderable  amount 
of  work. 

The  first  Privy  Council  committee  of  trade  that  had  any 
claim  to  permanency  was  that  appointed  in  March,  1630, 
assisting  at  first  of  thirteen  members,  the  Lord  Keeper,  the 
Lord  Treasurer,  the  Lord  President,  the  Lord  Privy  Seal, 
Earl  Marshall,  the  Lord  Steward,  Earl  of  Dorset,  Earl  of 
Holland,  Earl  of  Carlisle,  Lord  Dorchester,  the  Vice-Cham- 
berlain, Sir  Henry  Cottington  and  Mr.  Secretary  Coke. 
This  committee  was  to  meet  on  Friday  mornings.  The  same 
committee,  with  the  omission  of  one  member,  was  appointed 
the  next  year  to  meet  on  Tuesdays  in  the  afternoon.  In 
1634  the  membership  was  reduced  to  nine,  but  in  1636, 1638 
and  1639,  by  the  addition  of  the  Lord  Treasurer,  the  num- 
ber was  raised  to  ten,  as  follows:  the  Lord  President, 
the  Lord  Treasurer,  the  Lord  Keeper,  the  Lord  Privy 
Seal,  Earl  Marshall,  Earl  of  Dorset,  Lord  Cottington,  Mr. 
Comptroller,  Mr.  Secretary  Coke  and  Mr.  Secretary  Winde- 
bank.  The  meetings  were  again  held  on  Fridays,  though 
on  special  occasions  the  committee  was  warned  to  meet  on 
other  days  by  order  of  the  Council,  and  on  one  occasion  at 
least  assembled  at  Hampton  Court."  To  this  committee 
were  referred  all  matters  of  trade  which  came  to  the  atten- 
tion of  the  Council  during  the  ten  years,  from  1630  to  1640. 
Notes  of  its  meetings  between  1631  and  1637  were  kept  by 
Secretaries  Coke  and  Windebank  and  show  the  extent  and 
variety  of  its  activities.  Except  for  the  garbling  of  tobacco 
it  does  not  appear  to  have  concerned  itself  with  plantation 

"  P.  C.  R.,  Charles  I,  Vol.  II,  Ft  I,  p.  68. 

"P.  C.  R.,  Charles  I,  Vols.  V,  p.  10;  VI,  p.  7;  X.,  p.  3;  XII,  p.  i; 
XV,  p.  I. 
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aflfairs.**  As  the  King  was  generally  present  at  its  meet- 
ings, it  possessed  executive  as  well  as  advisory  powers,  not 
only  making  reports  to  the  Council,  but  also  drafting  regu- 
lations and  issuing  orders  on  its  own  account.  Ocxasicxi- 
ally  it  appointed  special  committees  to  examine  into  certain 
trade  difficulties,  and  on  September  21,  1638,  and  again  on 
February  3,  1639,  we  find  notice  of  a  separate  board  of 
commissioners  for  trade  constituted  under  the  great  seal  to 
inquire  into  the  decay  of  the  clothing  industry.  This  board 
sat  for  two  years  and  made  an  elaborate  report  to  the  Privy 
Council  on  June  9,  1640.** 

Though  committees  for  trade,  ordnance,  foreign  affairs, 
and  Ireland  had  a  more  or  less  continuous  existence  during 
the  period  after  1630,  no  similar  committee  for  planta- 
tions was  created  during  this  decade.  Temporary  com- 
missions and  committees  of  the  Council  had  been,  however, 
frequently  appointed.  In  1623  and  1624  several  sets  of 
commissioners  for  Virginia  were  named  "  to  inquire  into  the 
true  state  of  Virginia  and  the  Somers  Islands  plantations," 
"  to  resolve  upon  the  well  settling  of  the  colony  of  Virginia," 
"  and  to  advise  on  a  fit  patent  for  the  Virginia  Company." 
In  1631  a  commission  of  twenty-three  persons,  of  whom 
four  constituted  a  quorum,  was  created,  partly  from  within 
and  partly  from  without  the  Privy  Council,  "  to  advise  upon 
some  course  for  establishing  the  advancement  of  the  planta- 
tions of  Virginia."*'  Similar  commissions  were  appointed 
to  meet  special  exigencies  in  the  careers  of  other  plantations, 
Somers  Islands,  Caribbee  Islands,  etc.  In  1632,  we  meet 
with  a  committee  forming  the  first  committee  of  the  Council 
appointed  for  the  plantations,  quite  distinct  in  functions  and 

"Gal.  State  Papers,  Dom.,  1629-1631,  p. 526;  1634-1635, pp. 453, 472, 
S13,  584;  1635,  pp.  30,  51S,  548,  598;  1635-1636,  pp.  44,  231;  1636- 
1637,  p.  402;  1637,  pp.  47;  i63'y-i638,  p.  410.  The  secretaries'  notes 
will  be  found  as  follows :  Coke,  i&^i63i,  pp.  526,  535 ;  Windebank, 
1634-1635,  pp.  500,  513;  1635?  pp.  11-12,  29,  502,  536;  1635-1636.  pp. 
291-252,  42^429,  551-552;  1636-1637,  pp.  402;  1637,  p.  47.. 

Histoncal  MSS.  Commission,  Report  XV.     Mknuscripts  of  the 
Duke  of  Portland,  VIII,  pp.  2-3. 

"Gal.  State  Papers,  Col.,  1574-1660,  pp.  44,  62,  6Zy  64,  130;  Vir- 
ginia Magazine,  VIII,  pp.  29,  33-46,  149. 
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membership  from  the  committee  for  trade  and  somewhat 
broader  in  scope  than  the  commissions  mentioned  above. 
The  circumstances  of  its  appointment  were  these:  In  the 
year  1632  complaints  began  to  come  in  to  the  Privy  Council 
r^;arding  the  conduct  of  the  colony  of  Massachusetts  Bay. 
Thomas  Morton  and  Philip  Ratcliffe  had  been  banished 
from  that  colony  and  sent  back  to  England.  Sir  Christopher 
Gardiner,  also,  after  a  period  of  troubled  relations  with  the 
authorities  there,  had  taken  ship  for  England.  These  men, 
acting  in  conjunction  with  Gorges  and  Mason,  whose  claims 
had  already  been  before  the  Council,  presented  petitions  em- 
bodying their  grievances.  On  December  19,  1632,  the 
Council  listened  to  the  reading  of  these  petitions  and  to  the 
presentation  of  a  "  relation  "  drawn  up  by  Gardiner.  After 
long  debate  "  upon  the  whole  carriage  of  the  plantation  of 
that  country,"  it  appointed  a  committee  of  twelve  members, 
called  the  Committee  on  the  New  England  Plantations,  with 
the  Archbishq)  of  York  at  its  head,  "  to  examine  how  the 
patents  for  the  said  plantations  have  been  granted,"  This 
committee  had  power  to  call  "  to  their  assistance  such  other 
persons  as  they  shall  think  fit,"  "to  examine  the  truth  of 
the  aforesaid  information  or  any  other  information  as  shall 
be  presented  to  them  and  shall  make  report  thereof  to  this 
bckard  and  of  the  true  state  of  the  said  plantations."  The 
committee  deliberated  on  the  "New  England  Case,"  sum- 
moned many  of  the  "principal  adventurers  in  that  planta- 
ti<m"  before  it,  listened  to  the  complainants,  and  reported 
favorably  to  the  colony.  The  essential  features  of  its  re- 
port were  embodied  in  an  order  in  council,  dated  January 
19,  i633.*'  This  committee,  still  called  the  Committee  for 
New  England,  was  reappointed  in  December,  1633,  with  a 
slight  change  of  membership.  Laud,  who  had  been  made 
primate  the  August  before,  taking  the  place  of  the  Arch- 
bishop of  York  as  chairman.  But  this  committee  was  soon 
overshadowed  by  the  greater  commission  to  come.^^ 


Bradford,  pp.  352-355 ;  P.  C.  R.,  Charles  I,  Vol.  VIII,  pp.  346- 

;  CaL  State  Papers,  Col.,  1574-1660,  p.  158. 

P.  C  R.,  Charles  I,  Vol.  IX,  p.  i.     The  order  in  Council  of 
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The  first  sq)arate  commission,  though/ in  reality,  a  com- 
mittee of  the  Privy  Council,  appointed  to  concern  itself  with 
all  the  plantations,  was  created  by  Charles  I,  April  28,  1634. 
It  was  officially  styled  the  Commission  for  Foreign  Planta- 
tions ;  one  petitioner  called  it  "  the  Lords  Commissioners  for 
Plantations  in  General,"  and  another  "  the  learned  Commis- 
sioners appointed  by  the  King  to  examine  and  rectify  all 
complaints  from  the  plantations."  It  is  probable  that  the 
term  "  Committee  of  Foreign  Plantations  "  was  occasionally 
applied  to  it,  as  there  is  nothing  to  show  that  the  committee 
of  1633  remained  in  existence  after  April,  i634.*'  Recom- 
missioned,  April  10,  1636,  it  continued  to  sit  as  an  active 
body  certainly  as  late  as  August,  i64i,and  possibly  longer,** 
though  there  is  no  formal  record  of  its  discontinuance.  Its 
original  membership  was  as  follows:  William  Laud,  Arch- 
bishop of  Canterbury ;  Richard  Neile,  Archbishop  of  York ; 
Sir  Thomas  Coventry,  the  Lord  Keeper;  Earl  of  Portland, 
the  Lord  Treasurer,  Earl  of  Manchester,  the  Lord  Privy 
Seal,  Earl  of  Arundel,  the  Earl  Marshall,  Earl  of  Dorset, 
Lord  Cottington,  Sir  Thomas  Edmondes,  the  Master  Treas- 
urer, Sir  Henry  Vane,  the  Master  Comptroller,  and  the  sec- 
retaries. Coke  and  Windebank.  Later  the  Earl  of  Sterling 
was  added.*®  Five  constituted  a  quorum.  The  powers 
granted  to  the  commission  were  extensive  and  almost  royal 
in  character:  to  make  laws  and  orders  for  the  government 
of  the  English  colonies  in  foreign  parts ;  to  impose  penalties 
and  imprisonment  for  offenses  in  ecclesiastical  matters;  to 
remove  governors  and  require  an  account  of  their  govem- 

July  3,  1633,  regarding  Virginia  and  Lord  Baltimore,  is  headed 
"Lords  Commissioners  for  Foreign  Plantations."  It  is  evident, 
however,  that  this  body  is  not  a  separate  board  of  commissioners 
but  the  Privy  Council  sitting  as  a  committee  of  the  whole  for 
plantations.  The  membership  does  not  a^ree  with  that  of  the 
committee  of  1632,  that  committee  did  not  sit  in  the  Star  Chamber, 
and  such  a  committee  could  not  issue  an  order  which  the  Privy- 
Council  alone  could  send  out.  There  was  no  separate  commission 
of  this  kind  in  July,  1633,  as  Tyler,  England  in  America,  pp.  122- 
I2J  (Amer.  Nation  Series,  IV)  seems  to  think 

"^Cal.  State  Papers,  Col.,  1574-1660,  pp.  184,  200,  251,  259. 

"  Cal.  State  Papers,  Col.,  1(^5-1676,  §  193. 

"  P.  C.  R.,  Charles  I,  Vol.  X,  p.  i ;  XII,  p.  i ;  XV,  p.  i ;  Cal.  State 
Papers,  Col.,  1574-1660,  pp.  177,  232. 
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ment;  to  appoint  judges  and  magistrates,  and  to  establish 
courts,  both  civil  and  ecclesiastical;  to  hear  and  determine 
all  manner  of  complaints  from  the  colonies ;  to  have  power 
over  all  charters  and  patents,  and  to  revoke  those  surrep- 
titiously or  unduly  obtained.  Such  powers  clearly  show  that 
the  commission  was  designed  as  an  instrument  for  enforcing 
the  royal  will  in  the  colonies,  and  furnishes  no  precedent 
for  the  later  councils  and  boards  of  trade  and  foreign  plan- 
tations. Called  into  being  probably  because  of  the  con- 
tinued emigration  of  Puritans  to  New  England,  the  com- 
plaints against  the  Massachusetts  charter,  and  the  growth 
of  Independency  in  that  colony,  it  was  in  origin  a  coercive, 
not  an  inquisitory,  body,  in  the  same  class  with  the  courts 
of  Star  Chamber  and  High  Commission,  and  the  Councils 
of  Wales  and  the  North.  Unlike  these  bodies,  it  proved 
practically  impotent,  and  there  is  nothing  to  show  that  it 
took  any  active  part  in  the  attempt  to  repeal  the  Massa- 
chusetts charter  or  in  any  important  particular  exercised 
the  powers  granted  to  it.  It  did  not  remove  or  appoint  a 
governor,  establish  a  court,  or  grant  or  revoke  a  charter. 
It  received  petitions  either  directly  or  from  the  Privy  Coun- 
cil and  made  recommendations,  but  it  never  attempted  to 
establish  uniformity  in  New  England  or  to  bring  the  New 
England  colonies  mwe  directly  under  the  authority  of  the 
Crown.  Whether  it  was  the  failure  of  the  attempt  to  vacate 
the  Massachusetts  charter,  or  the  poverty  of  the  King,  or 
the  approach  of  civil  war  that  prevented  the  enforcement  of 
the  royal  policy,  we  cannot  say,  but  the  fact  remains  that 
the  Laud  commission  played  a  comparatively  inconspicuous 
part  during  the  seven  years  of  its  existence  and  has  gained 
a  prominence  in  the  history  of  our  subject  out  of  all  pro- 
portion to  its  importance. 

More  directly  connected  with  the  commercial  and  colonial 
interests  of  the  realm  were  the  subcommittees  which  the 
Privy  Council  used  during  these  years  and  earlier  as  ad- 
visory and  inquisitory  bodies.  In  addition  to  committees 
Df  its  own,  the  Privy  Council  called  on  various  outside  per- 
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sons  known  to  be  familiar  with  the  circumstances  of  a  par- 
ticular case  or  experts  in  the  general  subject  involved,  and 
entrusted  to  them  the  consideration  of  important  matters 
that  had  been  called  to  its  attention.  As  we  have  already 
seen,  such  a  subcommittee  on  trade  had  been  appCMnted  in 
1625,  and  after  1630  we  meet  with  many  references  to  indi- 
viduals or  groups  of  experts.  The  attorney  general  was 
called  upon  to  examine  complaints  regarding  New  England 
and  Maryland  in  1632  and  1635 ;  the  Chancellor  of  London 
was  requested  to  examine  the  parties  in  a  controversy  over 
a  living  in  St.  Christopher  in  1637 ;  many  commercial  ques- 
tions were  referred  to  special  bodies  of  merchants  or  others 
holding  official  positions.  In  163 1  a  complaint  regarding 
interlopers  in  Canada  was  referred  to  a  committee  of  three. 
Sir  William  Becher,  clerk  of  the  Council;  Serj.  (Wm.) 
Berkeley,  afterward  governor  of  Virginia,  and  Edward 
Nicholas,  afterward  clerk  of  the  Council,  and  a  new  com- 
mittee in  which  Sir  William  Alexander  and  Robert  Charlton 
took  the  place  of  Becher  and  Nicholas  was  appointed  in 
1632.'*  Berkeley,  Alexander,  and  Charlton  were  known  as 
the  Commissioners  for  the  Gulf  and  River  of  Canada  and 
parts  adjacent,  and  were  all  directly  interested  in  Canadian 
trade.**  These  committees  received  references  from  the 
Council,  stunmoned  witnesses  and  examined  them,  and  made 
reports  to  the  Council.  Similarly,  the  dispute  between 
Vassall  and  Kingswell  was  referred  on  March  10,  1635,  to 
Edward  Nicholas  and  Sir  Abraham  Dawes  for  examination 
and  report,  and  because  it  was  an  intricate  matter,  con- 
sumed considerable  time  and  required  a  second  report.** 
Again  a  case  regarding  the  Virginia  tobacco  trade  was  re- 
ferred to  the  body  known  as  the  "  Commissioners  of  Tobacco 
to  the  Lords  of  the  Privy  Council,"  appointed  as  early  as 
1634  and  itself  a  subcommittee  having  to  do  with  tobacco 
licenses,  customs,  and  trade.  The  members  were  Lord 
Goring,   Sir  Abraham  Dawes,  John  Jacob,  and  Edmund 

"Gal.  State  Papers,  Col.,  1574-1660,  pp.  9^  140,  151,  158,  211,  258. 
"  Cal.  State  Papers,  Col.,  1574-1600,  p.  129. 
"Cal.  State  Papers,  Cd.,  pp.  197-196,  207. 
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Peisley.  The  first  specific  references  to  "subcommittees," 
eo  nomine,  are  of  date  May  23,  May  25,  and  June  27,  1638. 
The  last  named  reference  mentions  the  receipt  by  the  Privy 
Council  of  a  "  certificate  "  or  report  from  Sir  John  Wolsten- 
holme  and  Sir  Abraham  Dawes  "  unto  whom  their  lordships 
had  formerly  referred  the  hearing  and  examining  of  com- 
plaints by  John  Michael  in  the  Laconia  case."  As  the 
earlier  reference  of  May  23  had  to  do  with  the  estate  of 
Sir  Thomas  Gates  and  that  of  May  25  to  a  Virginia  matter, 
it  is  evident  that  this  particular  subcommittee  had  been  ap- 
pointed scwne  time  before  May  23,  1638,  and  that  the  only 
thing  new  about  it  was  the  term  "  subcommittee  "  as  applied 
to  such  a  body.  This  conjecture  seems  reasonable  when 
we  note  that  Wolstenholme  and  Dawes  had  already  served 
on  the  commission  for  Virginia  and  were  thoroughly  con- 
versant with  plantation  affairs,  while  Dawes  was  also  a 
member  of  the  tobacco  commission  and  had  served  on  the 
committee  in  the  Kingswell-Vassall  case.  An  examination 
of  later  "  subcommittees  "  shows  that  many  of  the  same  men 
continued  to  be  utilized  by  the  Council  in  their  capacity  as 
experts.  Lord  Goring,  John  Jacob,  Sir  Abraham  Dawes, 
with  Sir  William  Becher  and  Edward  Nicholas,  clerks  of 
the  Council,  and  Edward  Sandys,  brother  of  Sir  Edwin 
Sandys,  and  a  councillor  of  Virginia  under  Governor  Wyatt, 
formed  the  subcommittee  to  whom,  on  July  15,  was  referred 
the  complaint  of  Samuel  Mathews  against  Governor  Har- 
vey. When  the  same  matter  was  referred  again  to  a  sub- 
committee on  October  24,  Sir  Dudley  Carleton,  formerly 
one  of  the  ccwnmissioners  for  Virginia,  and  Thomas  Meautys, 
clerk  of  the  Council,  were  substituted  for  Dawes  and  Nich- 
olas.** These  committees  were  instructed  "  to  call  the  par- 
ties before  them,  to  examine  the  matter,  and  find  out  the 
truth,  and  then  to  make  certificate  to  their  lordships  of  the 
true  state  of  things  and  their  opinion  thereof."**  Similar 
references  continued  to  be  made  during  the  year  1639,  on 

"P.  C  R.,  Charles  I,  Vol.  XV,  p.  300. 
"Virginia  Magazine,  X,  p.  428;  XI,  p.  46. 
"  P.  C  R.,  Charles  I,  Vol.  XV,  p.  508. 
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January  4,  February  22,  March  8,*^  June  12,  16,  July  17, 
26,  28,  August  28,  and  the  evidence  seems  to  show  that  the 
committee,  though  frequently  changing  its  membership,  was 
considered  a  body  sitting  regularly  and  continuously.  The 
certificate  of  July  9,  1638,  in  answer  to  the  reference  of 
June  16,  was  signed  by  Sir  William  Becher,  Thomas 
Meautys,  Sir  Francis  Wyatt,  and  Abraham  Williams;  that 
of  July  23  by  Becher,  Dawes,  Jacob,  and  Williams.  After 
August  28  we  hear  no  more  of  the  subcommittee.  Whether 
this  is  due  to  a  failure  of  the  Register  to  enter  further  ref- 
erences and  certificates  or  to  the  actual  cessation  of  its 
labors,  we  cannot  say.  The  committee  was  always  appointed 
by  the  Council,  and  always  reported  to  that  body.  Fre- 
quently its  certificates  are  entered  at  length  in  the  Regis- 
ter.*' The  petition  upon  which  it  acted  was  sometimes  sent 
directly  to  itself,  frequently  to  the  Privy  Council,  which  re- 
ferred it  to  the  subcommittee,  and  but  rarely  to  the  Commis- 
sioners for  Foreign  Plantations.*'  The  committee  was 
limited  in  its  scope  to  no  one  colony.  It  reported  on  matters 
in  England,  New  Hampshire,  Massachusetts,  Somers  Is- 
lands, and  Virginia.  It  dealt  with  secular  business  and 
ecclesiastical  questions,  and  on  one  occasion  at  least  was 
required  to  examine  and  approve  the  instructions  issued  to 
a  colonial  governor.'^  It  does  not  appear  ever  to  have 
acted  except  by  order  of  the  Privy  Council,  and  was  never 
in  any  sense  of  the  word  a  subcommittee  of  the  Commis- 
sioners of  Foreign  Plantations,  although  in  reporting  to  the 
Council  it  was  reporting  to  those  who  composed  that  com- 
mission.'^ 

"**Att  Whitehall,  8th  of  March,  1638(9)  \  ~ 

Their  Lordships  do  prav  and  require  the  subcommittee  for  foreign 

plantations  to  consider  ox  this  petition  at  their  next  meeting  and  to 

make  report  to  their  Lordships  of  their  opinion  concerning  the  same. 

Will.  Becher." 
-  P.  C.  R.,  Charles  I,  Vols.  XV,  p.  343;  XVI,  pp.  54^543- 
"P.  C.  R.,  Charles  I,  Vol.  XVI,  p.  5^;  Cal.  State  Papers,  Col., 
1574-1660,  p.  301. 
•*  Cal.  State  Papers,  Col.,  1675-1676,  §  190. 

"The  commissioners  frequently  formed  a  majority  of  those 
present  at  a  Privy  Council  meeting.  For  example,  in  1638^  the 
Council  wrote  a  letter  to  the  governor  of  Virgina.     This  letter  was 
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From  1640  to  1642  plantation  business  was  managed  by 
the  Privy  Council  with  the  aid  of  occasional  committees  of 
its  own  appointed  to  consider  special  questions.  The  term 
"  subcommittee,"  as  we  have  seen,  does  not  appear  to  have 
been  used  after  1639,'^  but  conmiissions  authorizing  experts 
to  make  inquiry  and  report  are  referred  to,  and  committees 
of  the  G)uncil  took  into  consideration  questi(Mis  of  trade  and 
the  plantations.  During  the  year  from  July  5,  1642,  to 
June,  1643,  "^  measures  relating  to  the  colonies  appear  to 
have  been  taken,  for  civil  war  was  in  full  swing.  In  1643, 
Parliament  assumed  to  itself  the  functions  of  King  and 
Council  and  became  the  executive  head  of  the  kingdom. 
Among  the  earliest  acts  was  the  appointment  of  a  parlia- 
mentary commission  of  eighteen  members,  November  24, 
1643,  siuthorized  to  control  plantation  affairs.  At  its  head 
was  Robert  Rich,  Earl  of  Warwick,  and  among  its  members 
were  Philip,  Earl  of  PembrcJce,  Edward,  Earl  of  Manches- 
ter, William,  Viscount  Say  and  Scale,  Philip,  Lord  Whar- 
ton, and  such  well  known  Puritan  commoners  as  Sir  Arthur 
Haslerigg,  John  Pym,  Sir  Harry  Vane,  Junior,  Oliver 
Cromwell,  Samuel  Vassall,  and  others.  Four  members  con- 
stituted a  quorum.  The  powers  granted  to  this  commission 
were  extensive,  though  as  far  as  phraseology  goes,  less  com- 
plete than  those  granted  to  the  commission  of  1634.  The 
commissioners  were  to  have  "power  and  authority  to  pro- 
vide for,  order,  and  dispose  all  things  which  they  shall  from 
time  to  time  find  most  fit  and  advantageous  to  the  well 

signed  by  eleven  councillors,  of  whom  eight  were  members  of  the 
Commission.  It  is  sometimes  difficult  to  distingush  the  different 
capacities  in  which  Archbishop  Laud  acted.  A  series  of  minutes 
drawn  up  by  him  in  1638  of  the  subjects  upon  which  he  had  pre- 
pared reports  to  the  King  notes  the  following:  concerning  the  six 
plantations,  grants  of  offices  in  reversion,  new  patent  offices  and 
monopolies,  the  execution  of  the  King's  former  directions,  and 
trade  and  commerce.  In  making  these  reports  Archbishop  Laud 
acted  as  president  of  the  Council,  president  of  the  Commission  for 
Foreign  Plantations,  president  of  the  committee  for  Foreign  Affairs, 
High  Commission  Court,  etc. 

"The  term  "subcommittee"  is  used  by  petitioners  as  late  as 
August,  1640  (Cal.  Col.,  1574-1660,  p.  314),  but  no  references  and 
reports  of  so  late  a  date  are  to  be  found  in  the  Calendar  or  the 
Register. 
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governing,  securing,  and  strengthening,  and  preserving "  of 
"  all  those  islands  and  other  plantations,  inhabited,  planted, 
or  belonging  to  any  of  his  Majesty's  the  King  of  England's 
subjects."  They  were  authorized  to  call  to  their  assistance 
any  inhabitants  of  the  plantations  or  owners  of  land  in 
America  who  might  be  within  twenty  miles  of  their  place  of 
meeting ;  to  make  use  of  all  records,  books,  and  papers  which 
concerned  any  of  the  colonies;  to  appoint  governors  and 
officers  for  governing  the  plantations;  to  remove  any  of 
the  officials  so  appointed  and  to  put  others  in  their  places ; 
and,  when  they  deemed  fit,  to  assign  as  much  of  their  au- 
thority and  power  to  such  persons  as  they  should  deem 
suitable  for  better  governing  and  preserving  of  the  planta- 
tions from  open  violence  and  private  disturbance  and  de- 
struction. 

In  the  exercise  of  these  powers  the  commissioners  never 
embraced  the  full  opportunity  offered  to  them  by  their  char- 
ter. They  did  appoint  one  governor,  Sir  Thomas  Warner, 
governor  of  the  Caribbee  Islands.  They  granted  to  the 
inhabitants  of  Providence,  Portsmouth,  and  Newport  a 
patent  of  incorporation  and  conferred  upcwi  the  patentees 
authority  "  to  rule  themselves  by  such  form  of  civil  govern- 
ment as  by  voluntary  consent  of  all  or  the  greater  part  of 
them  they  should  find  most  suitable  to  their  estate  or  ccwidi- 
tion.**  They  also  endeavored  to  make  a  grant  of  the  Nar- 
ragansett  country  to  Massachusetts,  at  the  special  request  of 
Massachusetts'  agents  in  1643,  but  failed,  partly  because  they 
had  no  certain  authority  to  grant  land  and  partly  because  the 
only  clause  of  their  commission  which  seemed  to  give  such 
authority  required  the  consent  of  a  majority,  and  the  agents 
could  obtain  but  nine  signatures  to  the  grant.  Even  these 
activities  on  the  part  of  the  board  lasted  but  little  over  a 
year,  and  after  1644  the  commissioners  played  a  more  or 
less  passive  role.  They  continued  to  sit  but  their  only  re- 
corded interest  in  colonial  affairs  concerned  New  England. 
From  1645  to  ^648  they  became  involved  in  the  controversy 

"This  is,  of  course,  the  well-known  Williams  patent  of  1644. 
Rhode  Island,  Colonial  Records,  I,  pp.  143-146. 
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over  the  Narragansett  country,  and  in  the  attempt  of  Mas- 
sachusetts to  thwart  her  enemies,  the  Gortonists  and  the 
Presbyterians."    Whether  the  commission  continued  to  sit 
after  the  execution  of  the  King  is  uncertain;  there  are  no 
further  references  to  its  existence.    That  many  of  its  mem- 
bers remained  influential  in  colonial  affairs  is  evident  from 
the  fact  that  at  least  seven  of  the  commissioners  became 
members  of  the  Council  of  State,  appointed  February  13, 
1649 :  Philip,  Earl  of  Pembrdce  (died  1650)  ;  Sir  Arthur 
Haslerigg,  Sir  Harry  Vane,  the  younger ;  Oliver  Cromwell, 
Dennis  Bond,  Miles  Corbet,  and  Cornelius  Holland.    Hasle- 
rigg was  a  conspicuous  leader  in  colonial  as  well  as  other 
matters  during  the  entire  period  of  the  Commonwealth  and 
the  Protectorate ;  Vane  became  president  of  the  new  board 
of  trade  created  in  August,  1650,  was  at  the  head  of  the 
Committee  of  the  Admiralty,  which  often  had  colonial  mat- 
ters referred  to  it,  and  served  frequently  on  plantation  com- 
mittees from  1649  to  1659;  while  Bond,  Corbet,  and  Hol- 
land, though  never  very  active,  were  members  of  one  general 
and  a  few  special  committees  that  concerned  themselves  with 
trade  and  plantations.    Thus  the  spirit  of  the  Independent 
wing  of  the  old  commission  continued  to  influence  the  policy 
of  the  government  in  the  early  years  of  the  CommcMiwealth 
period.     The  Council  of  State,  appointed  by  act  of  the 
Rump  Parliament,  was  given  full  authority  to  provide  for 
England's  trade  at  home  and  abroad  and  to  regulate  the 
affairs  of  the  plantations.    Though  its  membership  under- 
went yearly  changes  and  its  composition  and  members  were 
altered  many  times  before  1660,  its  policy  and  machinery  of 
control  remained  constant  except  as  far  as  they  were  affected 
by  the  greater  power  which  the  Council  gained  in  the  face 
of  the  growing  weakness  of  Parliament. 

"Osgood,  The  Colonies  in  the  Seventeenth  Century,  III,  pp.  iio- 
112. 


CHAPTER  11. 

Control  of  Trade  and  Plantations  During  the  Inter- 
regnum. 

The  earliest  separate  council  to  be  established  during  the 
period  from  1650  to  1660  was  that  appointed  by  act  of  Par- 
liament, August,  1650,  known  as  the  Commission  or  Council 
of  Trade,  of  which  Sir  Harry  Vane  was  president  and  Ben- 
jamin Worsley,  a  London  merchant  and  *'  doctor  of  physic," 
already  becoming  known  as  an  expert  on  plantation  affairs, 
was  secretary.  This  body  was  specially  instructed  by  Par- 
liament to  consider,  not  only  dcxnestic  and  foreign  trade, 
the  trading  ccxnpanies,  manufactures,  free  ports,  customs, 
excise,  statistics,  coinage  and  exchange,  and  fisheries,  but 
also  the  plantations  and  the  best  means  of  promoting  their 
welfare  and  rendering  them  useful  to  England.  "  They  are 
to  take  into  their  consideratiwi,"  so  runs  article  12  of  the 
instructions,  "the  English  plantations  in  America  or  else- 
where, and  to  advise  how  these  plantations  may  best  be 
managed  and  made  most  useful  for  the  Commonwealth,  and 
how  the  commodities  thereof  may  be  so  multiplied  and  im- 
proved as  (if  it  be  possible)  those  plantaticMis  al(Mie  may 
supply  the  Commonwealth  of  England  with  whatsoever  it 
necessarily  wants."  These  statesmanlike  and  comprehen- 
sive instructions  are  notable  in  the  history  of  the  develop- 
ment of  England's  commercial  and  colonial  program.  Free 
from  the  limitati<Mis  which  characterize  the  instructions 
given  to  the  earlier  commissions,  they  stand  with  the  Par- 
liamentary ordinance  of  October,  1650,  and  the  Navigaticm 
Act  of  1651,  as  forming  the  first  definite  expression  of 
England's  commercial  policy.  Inadequate  though  the  im- 
mediate results  were  to  be,  we  canhot  call  that  policy  "  drift- 
ing "  which  could  shape  with  so  much  intelligence  the  func- 
tions of  a  board  of  trade  and  plantations.  There  is  no  trace 
24 
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here  of  the  coercive  and  politico-ecclesiastical  purpose  of 
the  Laud  Commission,  or  of  the  partisan  policy  in  the  in- 
terests of  the  Puritans  that  the  Warwick  Commission  was 
instructed  to  carry  out  Here  we  have  the  first  attempt  to 
establish  a  Intimate  contnd  of  commercial  and  colonial 
afiFairs,  and  to  these  instructions  may  be  traced  the  begin- 
nings of  a  policy  which  had  the  prosperity  and  wealth  of 
England  exclusively  at  heart. 

Of  the  history  of  this  board  but  little  has  been  hitherto 
known  and  its  importance  has  been  singularly  neglected.  It 
was  more  than  a  merely  advisory  body,  like  the  later  coun- 
cils and  boards  of  trade,  for  it  had  the  power  to  issue  or- 
ders of  its  own.  It  sat  in  Whitehall,  received  information, 
papers,^  and  orders  from  the  Council  of  State,  and  reported 
to  that  higher  authority,  which  approved  or  disapproved  of 
its  recommendations.  To  it  the  Council  instructed  traders 
and  others  to  refer  their  petitions,  and  itself  referred  num- 
bers of  similar  papers  that  came  into  its  hands.*  This 
board  took  into  consideration  the  various  questions  touched 
upon  in  its  instructbns,  especially  those  ccMiceming  fish- 
eries (Greenland),  manufactures,  navigation,  commerce, 
trade  (with  Guinea,  Spain,  Canary  Islands,  etc.),  the  poor, 
the  trading  companies  (especially  the  East  India  and  Guinea 
companies),  the  merchant  companies  (chiefly  of  London), 
and  freedom  of  trade.  During  the  first  year  of  its  exist- 
ence it  was  an  active  body  and  could  say  on  November  20, 
1651,  that  it  had  made  seven  reports  to  the  Council  of  State 
and  seven  to  Parliament,  that  it  had  its  opinions  on  six 
subjects  ready  to  be  reported,  and  eight  other  questions 

*  Among  others.  The  Advancement  of  Merchandize  or  certain 
propositions  for  the  improvement  of  the  trade  of  this  Commonwealth, 
humbly  presented  to  the  Right  Honorable  the  Council  of  State  by 
Thomas  Viollet,  of  London,  Goldsmith,  1651.  This  rare  pamphlet 
was  drawn  up  by  Viollet  when  connected  with  the  Mint  in  the 
Tower  and  sent  to  the  Council  of  State,  evidently  in  manuscript 
form.  Most  of  the  papers  composing  this  pamphlet  were  trans- 
mitted by  the  Council  of  State  to  the  Council  of  Trade.  For  Viollet 
sec  Cal.  State  Papers,  Domestic,  1650-1651,  1659-1660. 

'The  Council  of  Trade  accumulated  in  this  and  other  ways  a  con- 
siderable mass  of  books  and  papers,  but  this  material  for  its  history 
has  entirely  disappeared. 
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under  debate.'    In  two  particulars  a  fuller  consideration  of 
its  work  is  desirable. 

The  Council  of  Trade  devoted  a  considerable  amount  of 
time  to  regulating  the  buying  and  selling  of  wool,  and  to 
settling  the  difficulties  that  had  arisen  among  the  curriers, 
fellmongers,  staplers,  and  clothiers  of  Lcxidon  and  else- 
where regarding  their  trade  privileges.  Late  in  the  spring 
of  165 1  petitions  and  statements  of  grievance  had  been  sent 
both  to  the  Council  of  Trade  and  to  the  Common  Coun- 
cil of  London  by  the  "  freemen  of  the  city  trading  in  wool," 
for  redress  of  grievances  practiced  by  the  Society  of  Sta- 
plers. Shortly  afterward,  May  13,  apparently  in  answer 
to  the  complsdnt  of  the  freemen  of  London,  the  fellmongers 
of  Coventry  petitioned  the  Council  of  Trade,  begging  that 
body  not  to  interfere  with  its  ancient  privileges.  Taking 
the  matter  into  consideration,  the  Council,  on  May  14,  is- 
sued an  order  requiring  the  companies  to  present  their  ex- 
pedients and  grievances,  and  appointed  a  committee  of  two 
expert  wool  staplers,  members  of  the  Staplers  Company,  to 
meet  with  the  other  companies  and  draft  a  certificate  of 
their  proper  and  ancient  rights.  The  CcMnmon  Council,  on 
the  same  day,  ordered  its  committee  of  trade,  or  any  five  of 
them,  to  attend  the  Council  of  Trade  and  assist  the  "  Com- 
pany of  Upholders,"  the  committee  presenting  the  original 
complaint,  in  its  attempt  to  obtain  a  redress  of  grievances 
according  to  the  plan  already  placed  before  the  Common 
Council.  These  efforts  were  not  very  successful,  for  the 
wool  growers  refused  to  meet  the  committee  of  staplers 
appointed  by  the  Council  of  Trade,  and  the  fellmongers  and 
clothiers  could  not  reach  an  agreement  with  the  staplers 
as  to  the  latter's  ancient  privileges.  Consequently,  the 
Council  of  Trade,  on  June  11,  issued  a  second  order  requir- 
ing the  committee  of  trade  of  the  Common  Council  to  report 
on  "  the  foundation  and  nature  of  the  Staple  and  the  privi- 
leges pretended  to  by  that  Society."    This  committee  "  heard 

•Gal.  State  Papers,  Dom.,  1650,  p,  399;  1651,  pp.  16,  29,  38,  107, 
230;  1651-1652,  pp.  87.  The  first  suggestion  of  this  committee  was 
as  early  as  January  1650,  Commons'  Journal,  VI,  p.  347. 
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certain  of  the  principal  staplers  and  perused  the  acts  and 
records  produced  by  them  in  defence  of  the  same,"  and  re- 
ported to  the  Council  of  Trade  on  June  26  that,  in  its  opin- 
ion, the  Company  of  Staplers  had  become  an  unnecessary 
and  useless  Society,  and  were  the  principal  cause  for  the 
deamess  of  wool,  the  badness  of  cloth,  and  the  general  decay 
of  the  woolen  trade.* 

The  trouble  seems  to  have  been  that  the  fellmongers  and 
staplers  were  deemed  useless  middlemen  between  the  grow- 
ers and  the  clothiers,  and  injurious  to  the  clothing  industry 
because  of  their  abuses.  The  controversy  was  carried 
before  the  Council  of  State  and  its  committees,  and  both 
fellmongers  and  staplers  argued  long  and  forcibly  in  de- 
fence of  their  trade."  On  November  3,  1652,  the  two 
societies  presented  an  answer  to  the  particular  order  of  the 
Council  of  Trade  which  declared  them  unnecessary  and  dis- 
advantageous, denied  the  charges,  and  prayed  that  they 
might  enjoy  their  trade  as  before.  Even  as  late  as  April 
16,  i653f  the  fellmongers  petitioned  for  leave  to  produce 
wool-growers  and  clothiers  to  certify  the  necessity  of  their 
trade.*  But  fellmongers  and  staplers  as  factors  in  English 
trade  and  industry  were  beginning  to  pass  away  by  the 
middle  of  the  seventeenth  century. 

The  second  important  question  that  came  before  the 
Council  was  no  less  significant  in  its  relation  to  the  growth 
of  British  trade  than  was  the  decay  of  the  Societies  of  Fell- 
mongers and  Staplers.  It  concerned  the  breaking  down  of 
the  privileges  of  the  merchant  companies  in  general,  and 
the  establishment  of  free  ports  and  free  trade  in  England — 
that  is,  free  trade  controlled  and  ordered  by  the  state.  To 
this  end,  the  Council  appointed  a  committee  of  eleven  mer- 
chants to  whom  it  gave  elaborate  directions  to  report  on 
the  feasibility  of  setting  apart  four  free  ports  to  which  for- 
eign commodities  might  be  imported  without  paying  customs 

*  Guildhall,  Journal  of  the  Proceedings  of  the  Common  Council, 
Vol.  41,  ff.  45,  55;  Cal.  Stete  Papers,  Dom.,  1651,  pp.  198,  247-249, 
270-271 ;  Inderwick,  The  Interregnum,  ch.  II. 

•Cal.  State  Papers,  Dom.,  1651-1652,  pp.  470-472,  479-481. 

•Cal.  State  Papers,  Dom.,  1652-1653,  p.  282. 


28  British  Councils  of  Trade  and  Plantations. 

dues  if  again  exported.  These  merchants  met  and  drew 
up  a  report  dated  April  26,  1651,  and  again  on  May  26  of 
the  same  year  expressed  further  opinions  on  the  advisability 
of  the  "  opening  of  free  ports  for  trade."  "  Trade  being 
the  basis  and  well-being  of  a  Commonwealth,  the  way  to 
obtain  it  is  to  make  it  a  free  trade  and  not  to  bind  up  in- 
genious spirits  by  exemptions  and  privileges  which  are 
granted  to  some  particular  companies."  In  addition  to  the 
home  merchants,  the  Council  of  Trade  presented  its  queries 
to  the  merchant  strangers  and  to  the  Committee  for  the 
Affairs  of  Trinity  House,  all  of  whom  returned  answers. 
It  also  made  public  its  desire  to  consider  the  appointment 
of  "convenient  ports  for  the  free  trade  in  the  Common- 
wealth," and  as  early  as  May  22  a  number  of  the  out-ports, 
Dover,  Plymouth,  the  Isle  of  Wight,  Barnstaple,  Bideford, 
Appledore,  and  Southampton  petitioned  that  they  be  recog- 
nized as  free  landing  places.  The  period  was  one  of  rivalry 
between  London  and  the  out-ports,  and  the  latter  believed 
that  the  various  acts  of  1650  and  165 1  were  in  the  interest 
of  the  London  merchants  only.  "  Yet  thus  much  that  act 
seems  to  have  on  it  only  a  London  stamp  and  a  content- 
ment to  subject  the  whole  nation  to  them,  for  most  of  the 
out-ports  are  not  capable  of  the  foreign  trade  to  Indies  and 
Turkey.  The  Londoners  having  the  sole  trade  do  set  what 
price  tiiey  please  upon  their  commodities,  knowing  the  coun- 
try cannot  have  them  nowhere  but  by  them,  whereby  not 
only  the  out-ports  are  undone  but  the  country  brought  to 
the  devotion  of  the  city.  But  a  great  abuse  is  here,  for  the 
city  are  not  contented  with  this  act  but  only  so  far  as  it 
serves  their  own  turns,  for  they  procure  (upon  some  pre- 
texts or  other)  particular  licenses  for  many  prohibited  com- 
modities contrary  to  that  act,  as  namely  for  the  importation 
of  French  wines  and  free  both  of  custom  and  excise  tax^ 
and  for  the  importation  of  whale  oil  and  skins  so  as  either 
directly  or  indirectly  they  will  have  the  whole  trade  them- 
selves."^   Evidently  the  Council  of  Trade  favored  the  estab- 

*  British  Museum,  Add.  MSS.,  5158,  f.  145. 
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lishment  of  a  freer  trade  as  against  the  monopoly  of  the 
merchant  companies,  believing,  it  may  be,  that  London  did 
monopolize  trade  and  that  it  was  "  no  good  state  of  a  body 
to  have  a  fat  head  and  lean  members."  The  city  authorities, 
apparently  alarmed  at  the  favorable  action  of  the  Council, 
took  inrmiediate  action.  On  June  19,  165 1,  the  Q>urt  of 
Aldermen  instructed  Alderman  Fowke,  one  of  its  most  in- 
fluential members,  in  case  the  Council  of  Trade  came  to  an 
agreement  favorable  to  free  trade,  to  move  for  a  reconsid- 
eration in  order  that  London  might  have  a  hearing  before 
the  matter  was  finally  settled.*  But  the  hearing,  if  had, 
could  not  have  been  successful  in  altering  the  determination 
of  the  Council,  for  a  few  months  later,  on  December  5, 
1651,  the  Common  Council  of  London,  probably  convinced 
that  the  Council  of  Trade  was  in  earnest  in  its  policy  and 
alarmed  at  the  prospect  of  losing  its  trading  privileges, 
ordered  its  ccxnmittee  of  trade  to  prepare  a  petition  to  Par- 
liament, the  Council  of  State,  or  the  Council  of  Trade,  ask- 
ing that  London  be  made  a  free  port.  The  petition  was 
duly  drawn  up  and  approved  by  the  Common  Council,  which 
ordered  its  committee  "  to  maintain "  it  before  the  Council 
of  Trade.*  Evidently  the  matter  went  no  further.  The 
Council  of  Trade  continued  its  sittings  and  debated  and 
reported  on  a  number  of  petitions  "  complaining  of  abuses 
and  deceits  "  in  trade,  but  after  1652  it  plays  but  an  incon- 
^icuous  part.  Even  before  that  date  many  questions  before 
it  were  taken  over  by  the  Council  of  State  and  referred  to 
its  own  committees.  Fellmongers  and  staplers  defended 
their  cause  before  the  higher  body  and  the  free  trade  difii- 
culty  continued  to  be  agitated,  at  least  as  far  as  concerned 
the  Turkey  trade  and  the  Greenland  fishing,  by  the  Council 
committee  after  it  had  passed  out  of  the  hands  of  the  lesser 
body.^*    The  period  was  one  of  transition  from  a  monopo- 

•  Guildhall,  Repertories  of  the  Court  of  Aldermen,  61,  p.  IS2^ 
'Guildhall,  Journal  of  the  Proceedings  of  the  Common  Council, 
Vol.  41.  pp.  67^  6a 

"•Cal.  State  Papers,  Dom.,  1651-1652,  pp.  232,  235.  The  question 
was  as  to  whether  or  not  the  Turkey  trade  could  best  be  carried 
on  by  a  company  "as  now,"  or  by  free  trade,  as  in  the  case  of 
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lized  to  an  open  trade,  and  consequently  to  many  trade 
everywhere  appeared  to  be  in  decay.  Remedies  were  sought 
through  the  intervention  of  the  state  and  the  passing  of 
laws,  but  the  early  period  of  the  Commonwealth  was  not 
favorable  to  a  successful  carrying  out  of  so  promising  an 
experiment.  On  October  3,  1653,  trade  was  reported  from 
Holland  as  "somewhat  dead"  and  the  Council  of  Trade, 
which  the  Dutch  at  first  feared  might  be  "very  prejudi- 
cial" to  their  state,  was  declared  "only  nominal,"  so  that 
the  Dutch  hoped  that  in  time  those  of  London  would  "  for- 
get that  they  ever  were  merchants."  In  fact,  however,  the 
Council  of  Trade  had  come  to  an  end  more  than  four  months 
before  this  report  was  made. 

That  the  Council  of  Trade,  notwithstanding  its  carefully 
worded  instructions,  had  no  part  in  looking  after  the  affairs 
of  the  colonies  is  probably  due  to  the  activity  of  the  Council 
of  State,  which  itself  exercised  the  functions  of  a  board  of 
trade  and  plantations.  According  to  article  5  of  the  Act  of 
February  13,  1649,  appointing  a  Council  of  State,  it  was  to 
use  all  good  ways  and  means  for  the  securing,  advance- 
ment, and  encouragement  of  the  trade  of  England  and  Ire- 
land and  the  dominions  to  them  belonging,  and  to  promote 
the  good  of  all  foreign  plantations  and  factories  belonging 
to  the  Commonwealth.  It  was  also  empowered  "  to  appoint 
committees  of  any  person  or  persons  for  examinations,  re- 
ceiving of  informations,  and  preparing  of  business  for  [its] 
debates  or  resolutions."  The  members  chosen  February  14, 
1649,  were  forty-one  in  number  and  were  to  hold  office  for 
one  year."  February  12, 1650,  a  second  council  was  elected, 
of  which  twenty  were  new  members  and  the  remaining 
twenty-one  taken  over  from  the  former  body.**  On  No- 
vember 24,  1651,  a  third  council  was  chosen  under  the  same 
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ccmditi<Mis.*'  The  same  was  true  of  the  fourth  council  of 
November  24,  1652.**  Many  of  the  "  new  "  members  were 
generally  old  members  dropped  for  a  year  or  more.  On 
July  9  and  14,  1653,  the  number  of  members  was  reduced 
to  thirty-one,  and  this  council  was  designed  to  last  only 
until  the  following  November."  Two  councils,  the  fifth 
and  sixth  were,  therefore,  elected  in  the  same  year,  each 
composed  of  fifteen  old  and  fifteen  new  members.  The 
sixth  council,  elected  November  i,  1653,  was  chosen  for  six 
months,  but  after  six  weeks  was  supplanted  by  the  body 
known  as  the  Protector's  Council,  elected  December  16, 
1653,  under  the  provisions  of  the  Instrument  of  Govern- 
ments^ This  council  was  to  consist  of  not  more  than 
twenty-one  nor  less  than  thirteen  members,  and  according 
to  the  method  of  election  provided  for  in  that  instrument, 
was  practically  controlled  by  Cromwell  himself.  The  mem- 
bership varied  from  time  to  time,  rarely  numbering  more 
than  sixteen,  with  an  average  attendance  of  about  ten. 
Cromwell  was  frequently  absent  from  its  meetings,  but  the 
a>uncil,  though  designed  constitutionally  to  be  a  check 
upon  his  powers,  was  in  reality  his  ally  and  answerable  to 
him  alone,  particularly  after  the  dissolution  of  Parliament 
in  January,  1655.  The  council  provided  for  in  The  Humble 
Petition  and  Advice  was  but  a  continuation  of  the  Pro- 
tector's Council,  so  that  from  December,  1653,  until  May, 
1659,  *c  Protector's  Council,  representing  Cromwell  policy 
and  interest,  continued  to  exist.  After  the  abdication  of 
Richard  Cromwell  and  the  restoration  of  the  Rump  Parlia- 
ment, the  Protector's  Council  came  to  an  end,  and  a  new 
council,  the  eighth,  was  chosen  on  May  13,  14,  15,  1659." 
This  body  contained  ten  members  not  of  Parliament  and 
lasted  until  December  31,  when  a  new  Council  of  State  was 
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chosen  for  three  months;  but  on  February  21  the  council 
was  suspended,  and  two  days  afterward  the  tenth  and  last 
council  was  chosen.^*  On  May  21,  1660,  this  council  was 
declared  "not  in  being,"  and  formally  came  to  an  end  on 
May  27,  when  Charles  II,  who  had  had  his  Privy  Council 
more  or  less  continuously  since  1649,  named  at  Canterbury 
Monck,  Southampton,  Morrice,  and  Ashley  as  privy  coun- 
cillors. The  first  meeting  at  Whitehall  was  held  May  3i.** 
The  Council  of  State  itself  acted  as  a  board  of  trade  and 
plantations  and  directly  transacted  a  large  amount  of  busi- 
ness in  the  interest  of  manufactures,  trade,  commerce,  and 
the  colonies.  It  initiated  important  measures,  received  peti- 
tions, remonstrances,  and  complaints,  either  at  first  hand  or 
through  Parliament,  from  which  it  also  received  special 
orders,  entered  into  debate  upon  all  questions  arising  there- 
from, summoned  before  it  any  one  who  might  be  able  to 
furnish  information  or  to  offer  advice,  and  then  drew  up 
its  reply,  embodied  in  an  order  despatched  to  government 
officials,  private  individuals,  adventurers,  merchant  and 
trading  companies,  colonial  governments  in  particular  or  in 
general.  For  example,  it  ordered  letters  to  be  written  to 
the  plantations,  giving  them  notice  of  the  change  of  govern- 
ment in  1649,  sending  them  papers  necessary  for  their  infor- 
mation, and  requiring  them  to  be  obedient  if  they  expected 
the  protection  which  the  Republic  was  prepared  to  extend 
to  them.  Until  March  2,  1650,  it  does  not  appear  to  have 
organized  itself  especially  for  this  purpose,  but  on  that  date 
it  authorized  the  whole  council,  or  any  five  members,  to  sit 
as  a  special  committee  for  trade  and  plantations,  and  on 
February  18  and  December  2,  165 1,  repeated  the  same  or- 
der.*^ During  the  early  part  of  this  period  it  depended  to  a 
considerable  extent  on  committees,  either  of  merchants  and 
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others  outside  the  council,  men  already  engaged  in  trade 
with  the  plantations,  such  as  Worsley,  Maurice  Thompson 
(afterward  governor  of  the  East  India  Company),  Lcnoyre, 
Allen,  Martin  Noell,  and  others,  or  of  councillors  forming 
committees  of  trade  (sitting  in  the  Horse  Qiamber  in  White- 
hall), of  plantations,  of  the  admiralty,  of  the  navy,  of  ex- 
aminations, of  Scottish  and  Irish  affairs,  and  of  prisoners, 
to  whom  many  questions  were  referred  and  upon  whose 
reports  the  Council  acted.  It  also  appointed  special  com- 
mittees to  take  into  consideration  particular  questions  relat- 
ing to  individual  plantations,  Barbadoes,  Somers  Islands, 
Bermudas,  New  England,  Newfoundland,  Virginia.  Of 
all  these  committees  none  appears  to  have  been  more  active, 
as  far  as  the  plantations  were  concerned,  than  the  Commit- 
tee of  the  Admiralty,  before  whom  came  a  large  amount 
of  colonial  business,  which  was  transacted  with  the  coopera- 
tion of  Dr.  Walker,  of  Doctors  Commons,  advocate  for  the 
Republic,  and  David  Budd,  the  proctor  of  the  Court  of 
Admiralty. 

An  important  departure  was  introduced  on  December  17, 
1651,  when  a  standing  committee  of  the  Council  was  created, 
consisting  of  fifteen  members,  to  concern  itself  with  trade 
and  foreign  affairs.  This  committee  took  the  place  of  that 
which  had  formerly  sat  in  the  Horse  Chamber  in  Whitehall, 
and  renewed  consideration  of  all  questions  which  had  been 
referred  to  that  body.  It  was  organized,  as  were  all  the 
Council  committees,  with  its  own  clerk,  doorkeeper,  and  mes- 
senger, and  as  recommissioned  on  May  4,  1652,  and  again 
on  December  2,  1652,  when  the  membership  was  raised  to 
twenty-one  and  the  plantations  were  brought  within  the 
scope  of  its  business,  became  a  very  independent  and  active 
body  until  its  demise  in  April,  1653.  Its  members  were 
Cromwell,  Lords  Whitelocke,  Bradshaw,  and  Lisle,  Sir 
Arthur  Haslerigg,  Sir  Harry  Vane,  Sir  William  Masham, 
Sir  Gilbert  Pickering,  ColcMiels  Walton,  Purefoy,  Morley, 
Sidney,  and  Thomson,  Major  Lister,  Messrs.  Bond,  Scott, 
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Love,  Challoner,  Strickland,  Gurdon,  and  Alleyn.*^  This 
committee,  to  which  new  members  were  frequently  added, 
sat  in  the  Horse  Chamber  at  Whitehall  and  took  cognizance 
of  a  great  variety  of  commercial  and  colonial  business.  It 
considered  the  question  of  free  trade  versus  monopolies  and 
during  the  summer  of  1652,  after  the  Council  of  Trade  had 
fallen  into  disfavor,  debated  at  length  the  desirability  of 
caning  the  Turkey  trade  as  freely  to  adventurers  as  was 
that  of  Portugal  and  Spain.  It  listened  to  a  number  of 
forcible  papers  presented  in  the  interest  of  free  trade  in 
opposition  to  trade  in  the  hands  of  companies ;  it  d^t  with 
the  operation  of  the  Navigation  Act  of  1651  and  rendered 
decisions  regarding  penalties,  exemptions,  licenses,  and  the 
disposal  of  prizes  and  prize  goods ;  it  devoted  a  large  amount 
of  time  to  plantation  business ;  and,  for  the  time  being,  prob- 
ably supplanted  consideration  of  these  matters  by  the  Council 
of  State,  and  rendered  unnecessary  the  appointment  of  any 
other  committee  on  colonial  affairs.  Except  for  the  Admi- 
ralty CcMTimittee  and  one  or  two  other  committees  to  which 
special  matters  were  referred,  as  concerning  Newfoundland, 
there  appears  to  have  been  no  other  subordinate  body 
actually  in  charge  of  affairs  in  America  between  December 
17,  1651,  and  April  15,  1653.  The  period  was  an  important 
and  critical  one,  and  the  committee  must  have  had  before 
it  business  connected  with  nearly  every  one  of  the  colonies 
in  America.  The  Council  of  State  referred  to  it  petitiwis, 
etc.,  from  and  relating  to  Massachusetts,  Plymouth,  New 
Haven,  Rhode  Island,  Newfoundland,  Maryland  and  Vir- 
ginia, Barbadoes,  Nevis,  Providence  Island,  and  the  Carib- 
bee  Islands  in  general.  It  dealt  with  the  proposed  attack 
on  the  Dutch  at  New  Amsterdam,  losses  of  merchant  ships, 
privateer's  commissions  and  letters  of  marque;  the  Green- 
land and  Newfoundland  fisheries,  naval  stores,  and  land  dis- 
putes. It  drafted  bills  and  governors'  commissions,  con- 
sidered vacancies  in  the  colonies,  and  received  applications 
for  office,  and,  in  one  case,  promoted  the  founding  of  a 

"Cal.  State  Papers,  Col.,  1574-1660,  p.  394;  Gal.  State  Papers, 
Dom.,  1651-1652,  pp.  67,  232,  235,  426;  1652-1653,  pp.  18-27. 


Control  of  Trade  During  Interregnum.  35 

plantation  in  South  America.**  This  business  was  per- 
formed to  a  considerable  extent  through  subcommittees, 
many  of  which  met  in  the  little  Horse  Oiamber  and  acted 
in  all  particulars  as  regular  committees.  On  one  occasion, 
the  entire  committee  was  appointed  a  subcommittee,  and 
very  frequently  the  committee  met  for  no  other  purpose 
than  to  hear  the  report  of  a  subcommittee.  These  subcom- 
mittees, which  were  generally  composed  of  councillors,  re- 
ferred matters  to  outside  persons,  merchants,  judges,  and 
doctors  of  civil  law,  while  the  committee  itself  called  before 
it  merchants,  officials,  members  of  other  committees,  and 
indeed  any  one  from  whom  informaticm  might  be  extracted. 
The  main  work  was  performed  by  the  subccMnmittees,  their 
reports  were  reviewed  by  the  committee  itself,  and,  if  ap- 
proved, were  sent  to  the  Council  of  State,  which  based  upon 
them  recommendations  to  Parliament.**  After  April  15, 
1653,  we  hear  no  more  of  this  committee.  There  is  some 
reason  to  think  that  the  duties  entrusted  to  it  were  deemed 
too  extensive  and  a  division  between  trade,  plantations,  and 
foreign  aflFairs  was  planned,  but  no  definite  record  of  such 
a  separation  of  functions  is  to  be  found.  A  Council  Com- 
mittee of  Foreign  Affairs  was  appointed,  probably  before 
June,  1653,  reappointed  on  July  27,  and  again  reappointed 
August  16,  but  no  committees  of  trade  and  of  plantations 
appear.  Very  likely  the  Council  of  State,  with  the  assist- 
ance of  the  committees  on  Scottish  and  Irish  affairs,  admi- 
ralty, navy,  and  customs,  and  a  few  special  committees  and 
commissioners,  assumed  control  of  plantation  affairs.  The 
interests  of  industry  and  trade  may  have  been  looked  after 
by  the  Committee  on  Trade  and  Corporations  appointed  by 
the  Barebones  Parliament,  July  20, 1653,  "  to  meet  at  White- 
hall in  the  place  where  the  Council  of  Trade  did  sit."** 
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Several  times  during  the  year  this  committee  proposed  Ac 
establishment  of  a  separate  council  of  trade  to  take  die 
place  of  the  former  Council,  to  which  proposition  Parlia- 
ment agreed,  but  nothing  was  done,  and  the  Parliamentary 
Committee  of  Trade  and  Corporations  seems  to  have  been 
the  only  official  body  that  existed  during  the  year  1653  for 
the  advancement  of  trade  and  industry.*' 

On  December  29,  1653,  the  Protector's  Council  made 
known  its  purpose  of  taking  "all  care  to  protect  and  en- 
courage navigation  and  trade,"  and  in  March,  1654,  we 
meet  with  a  reference  to  a  committee  of  the  Council  ap- 
pointed for  trade  and  corporaticMis.  As  this  body  was  or- 
ganized for  continuous  sitting,  with  a  clerk,  doorkeeper,  and 
messenger,  and  as  a  second  reference  to  it  appears  under 
date  August  21,  1654,  the  probabilities  are  in  favor  of  its 
existence  as  a  regular  committee  during  the  year  1654.** 
That  it  was  an  important  committee  is  doubtful,  for  we 
meet  with  practically  no  references  to  its  work,  and  when 
in  January,  1655,  the  project  of  a  select  trade  committee 
was  brought  forward  it  was  referred  for  consideration  and 
report,  not  to  this  committee,  but  to  Desborough  of  the 
Council  and  the  Admiralty  Committee. 

The  events  of  the  years  1654  and  1655  mark  something 
of  an  era  in  the  history  of  trade  and  commerce,  not  because 
the  capture  of  Jamaica  had  any  very  conspicuous  effect  upon 
Cromwell's  own  policy  or  upon  the  commercial  activities 
of  the  higher  authorities,  but  because  it  opened  a  larger 
world  and  larger  opportunities  to  the  merchants  and  traders 
of  London  who  were  at  this  time  seeking  openings  for 
trading  ventures  in  all  parts  of  the  world.  To  better  their 
fortunes  many  men  accompanied  the  expedition  under  Penn 
and  Venables,  and  the  merchants  at  home  were  seized  with 
something  of  the  spirit  of  the  Elizabethans  in  planning,  not 
only  to  increase  commerce  and  swell  their  own  fortunes,  but 
also  to  drive  the  Spaniard  from  the  southwestern  waters  of 
the  Atlantic  and  extend  British  control  and  British  trade 
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into  regions  heretofore  wholly  in  the  hands  of  Spain.  Bar- 
badoes,  Jamaica,  Florida,  Virginia,  New  England,  Nova 
Scotia,  and  Newfoundland  became  a  world  of  great  oppor- 
tunities, and  with  plans  for  the  expansion  of  trade  went 
plans  for  naval  and  military  activity.  If  the  merchants  of 
the  period  had  had  their  way,  a  systematic  and  orderly 
policy  of  colonial  control  in  the  interest  of  British  power 
and  profit  would  have  been  inaugurated  during  the  second 
period  of  the  Interregnum,  but  circumstances  do  not  appear 
to  have  been  propitious,  and  the  disturbed  political  order 
during  the  years  1658  and  1659  led  not  only  to  a  cessation 
of  activity  as  far  as  the  government  was  concerned  but  also 
to  decay  of  trade,  shrinking  of  profits,  decrease  of  fortunes, 
and  widespread  discouragement.  Furthermore,  there  is 
nothing  to  show  that  Cromwell  himself  ever  rose  to  a  states-  ' 
manlike  conception  of  colonial  control  and  administration. 
He  was  thoroughly  interested  in  those  matters,  was  person- 
ally influenced  by  the  London  merchants,  frequently  called 
on  the  most  conspicuous  of  them  for  advice,  placed  them  on 
committees  and  councils  established  for  purposes  of  trade, 
and  was  always  open  to  their  suggestions.  But  while  he 
was  willing  to  act  upon  their  opinions  and  recommendations 
in  many  respects,  he  never  seems  to  have  grasped  the  essen- 
tials of  a  large  and  comprehensive  plan  of  colonial  control, 
and  it  is  not  possible  to  discover  in  what  he  actually  accom- 
plished any  broadminded  idea  of  uniting  the  colonies  under 
an  efficient  management  for  the  purpose  of  laying  the  foun- 
dations of  an  empire.  His  expedients,  interesting  and  prac- 
tical as  many  of  them  were,  do  not  seem  to  be  a  part  of  any 
large  or  well-formed  plan.  Whether  he  would  ever  have 
risen  to  a  higher  level  of  statesmanship  in  these  respects  we 
cannot  say,  but  he  never  found  time  to  give  proper  attention 
to  the  suggestions  of  the  merchants  or  to  the  demands  of 
trade  and  commerce. 

That  he  took  a  great  interest  in  the  industrial  and  com- 
mercial development  of  England  is  evident  from  one  of  his 
earliest  efforts  to  provide   for  its  proper  control.    Even 
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while  the  fleet  was  on  its  way  to  the  West  Indies,  the  Coun- 
cil of  State  instructed  Desborough  and  the  Admiralty  Com- 
mittee, January  29,  1655,  to  consider  "  of  some  fit  merchants 
to  be  a  trade  committee."  There  is  some  reason  to  think 
that  this  instruction  was  in  respcmse  to  a  paper  drawn  up 
by  certain  merchants  of  London  in  1654,  entitled,  "An 
Essaie  or  Overture  for  the  regulating  the  Affairs  of  his 
Highness  in  the  West  Indies,"  drafted  after  the  expedition 
had  sailed  and  with  the  confident  expectation  of  conquest 
in  mind.*^  If  the  original  suggestion  did  not  come  from 
the  merchants,  we  may  not  doubt  that  in  the  promotion  of 
the  plan  they  exercised  considerable  influence.  In  1655, 
Martin  Noell  and  Thomas  Povey  sent  a  petition  to  the 
Protector  regarding  trade,  and  suggested  that  there  be  ap- 
pointed "  some  able  persons  to  consider  what  more  may  be 
done  in  order  to  those  affairs  and  a  general  satisfaction  for 
the  fixing  the  whole  trade  of  England."  They  wished  that 
a  competent  number  of  persons,  of  good  reputation,  pru- 
dent and  well  skilled  in  their  professions  and  qualifications 
should  be  "selected  and  set  apart"  for  the  "care  of  his 
Highness  Affairs  in  the  West  Indies."  The  number  was 
to  be  not  less  than  seven,  and  these  not  to  be  "  of  the  same 
but  of  a  mixt  qualification,"  constituting  a  select  council 
subordinate  only  to  the  Protector  and  the  Council.  After 
careful  attention  to  the  fitness  of  a  large  number  of  promi- 
nent individuals,  a  committee  of  twenty  was  named  on  July 
12,  1655.  If  the  "  Overture  "  was  responsible  for  the  de- 
cision to  name  a  select  council,  its  influence  went  no  further, 
for  except  that  merchants  were  placed  as  members,  there 
is  no  likeness  between  the  plan  as  finally  worked  out  and 
that  formulated  by  the  merchants.  Indeed,  Povey  himself 
later  expressed  his  dissatisfaction  in  saying  that  "  that  c<xn- 
mittee  which  [we]  so  earnestly  prest  should  be  settled  will 
not  tend  in  any  degree  to  what  we  proposed,  the  constitution 
of  it  being  not  proportionable  to  what  was  desired."**    The 

"  Brit.  Mus.  Add.  MS^T^M^ti^^TiT^^^^i?^ 

"That  such  an  outcome  was  anticipated  is  evident  from  the  con- 
cluding words  of  the  "Overture."     "If  his  Highness  shall  think 
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committee  of  twenty  was  soon  expanded  into  a  much  larger 
and  more  imposing  body,  possibly  due  to  the  receipt  of  the 
news  of  the  capture  of  Jamaica  and  the  decision  announced 
in  Cromwell's  proclamation  of  August  to  hold  the  island. 
On  November  11,  i655**,  a  board,  made  up  of  officers  of 
state,  gentlemen,  and  merchants,  was  commissioned  a  "  Com- 
mittee  and  Standing  Council  for  the  advancing  and  regulat- 
ing the  Trade  and  Navigation  of  the  Commonwealth,"  gen- 
erally shortened  to  "  Trade  and  Navigation  Committee,"  or 
simply  "  Trade  Committee."  Its  membership,  instead  of  being 
seven,  was  over  seventy,  and  it  was  thus  a  dignified  though 
unwieldy  body.  At  its  head  was  Richard  Cromwell  and 
its  members  were  as  follows :  Montague,  Sydenham,  Wols- 
eley,  Pickering,  and  Jones  of  the  Protector's  Council ;  Lord 
Chief  Justice  St.  John  and  Justices  Glynn,, Steele,  and  Hale; 
Sir  Henry  Blount,  Sir  John  Hobart,  Sir  Gilbert  Gerard, 
gentlemen  of  distinction ;  Sir  Bulstrode  Whitelocke  and  Sir 
Thomas  Widdrington,  sergeants-at-law ;  Col.  John  Fiennes 
and  John  Lisle,  commissioners  of  the  Great  Seal ;  the  four 
Treasury  Commissioners;  Col.  Richard  Norton,  governor 
of  Portsmouth;  Capt.  Hatsell,  navy  commissioner  of  Ply- 
mouth; Stone  and  Foxcroft,  excise  commissioners;  Martin 
Noell,  London  merchant  and  farmer  of  the  customs ;  Upton, 
customs  commissioner ;  Bond,  Wright,  Thompson,  Ashurst, 
Peirpont,  Crew,  and  Berry,  L<xidon  merchants;  and  Tich- 
bome.  Grove,  Pack  (Lord  Mayor),  and  Riccards,  aldermen 
of  London;  Bonner,  of  Newcastle;  Dunne,  of  Yarmouth; 
CuUen,  of  Dover;  Jackson,  of  Bristol;  Toll,  of  Lyme; 
Legay,  of  Southampton;  Snow,  of  Exeter;  and  Drake,  of 
Sussex.  At  various  times,  and  probably  for  various  pur- 
poses, the  following  members  were  added  between  Decem- 
ber 12,  1655,  and  June  19, 1656:  Secretary  Thurloe,  William 

fit  to  constitQte  a  council  for  the  general  Trade  of  these  Nations  and 
the  several  Interests  relating  thercuntOj  these  seaven  may  properly 
be  of  that  number,  the  employment  bemg  of  the  same  nature  and 
therefore  will  rather  informe  then  divert  them  who  ought  indeed 
to  be  busycd  or  conversant  in  no  other  Affaires  than  the  matters 
of  Trade." 
"  Gal.  State  Papers,  Dom.,  1655,  pp.  27,  133,  240. 
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Wheeler,  Edmund  Waller,  Francis  Dincke,  of  Hull ;  George 
Downing,  at  that  time  major  general  and  scoutmaster; 
Alderman  Ireton,  of  London;  Col.  William  Purefoy;  God- 
frey BoseviUe ;  Edward  Laurence ;  John  St  Barbe,  of  Hamp- 
shire, [Lord]  John  Qaypoole,  Master  of  the  Horse,  and 
Cromwell's  son-in-law ;  John  Barnard ;  Sir  John  Reynolds ; 
Col.  Arthur  Hill ;  George  Berkeley ;  Capt  Thomas  White- 
greane ;  Thomas  Ford,  of  Exeter ;  Francis  St  John ;  Henry 
Wright;  Col.  John  Jones,  Alderman  Frederick,  sheriff  of 
London;  Richard  Ford,  the  well-known  merchant  of  Lon- 
don; Mayor  Nehemiah  Bourne;  Charles  Howard;  Robert 
Berwick;  John  Blaxtwi,  town  clerk  of  Newcastle;  Col. 
Richard  Ingoldsby ;  Edmund  Thomas ;  Thomas  Banks,  and 
Christopher  Lister.  Thus  the  Trade  Committee,  composed 
of  members  from  all  parts  of  England,  represented  a  wide 
range  of  interests.  Furthermore,  any  member  of  the  Pro- 
tector's Council  could  come  to  the  meetings  of  the  commit- 
tee and  vote.*®  Such  a  body  would  have  been  very  unman- 
ageable but  for  the  fact  that  seven  constituted  a  quorum 
and  business  was  generally  transacted  by  a  small  number 
of  the  members.  The  instructions  were  prepared  by 
Thurloe  after  a  scrutiny  of  those  of  the  former  Council  of 
Trade,  and  bore  little  resemblance  to  the  recommendaticms 
of  the  "  Overture,"  because  they  were  designed  to  cover  a 
far  wider  range  of  interests  than  were  considered  by  the 
merchants.  The  "  Overture  "  was  planned  only  for  a  plan- 
tation council.  The  Trade  Committee  was  invested  with 
power  and  authority  to  ccMisider  by  what  means  the  traf&c 
and  navigation  of  the  Republic  might  best  be  promoted  and 

•^Thurloe,  State  Papers,  IV,  p.  177;  British  Museum,  Add.  MSS., 
12438,  iii;  Gal.  State  Papers,  Dom.,  1655.  p.  240,  1655-1656,  pp.  i, 
2,  54,  73,  100,  114,  IIS,  141,  156,  162,  188,  252,  275,  297,  327,  382. 

We  might  speak  also  of  the  famed  'Committee  of  Trade'  which 
has  now  beeun  its  sessions  'in  the  old  House  of  Lords.'  An 
Assembly  of  Dignitaries,  Chief  Merchants,  Political  Economists, 
convened  by  summons  of  his  Highness;  consulting  zealously  how 
the  Trade  of  this  country  may  be  improved.  A  great  concernment 
of  this  commonwealth  'which  his  Highness  is  eagerly  set  upon.' 
They  consulted  of  'Swedish  copperas'  and  such  like;  doing  faith- 
fully what  they  could."  Cromwell's  Letters  and  Speeches,  II,  p. 
202. 
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r^^Iated,  to  receive  propositions  for  the  benefit  of  these 
interests,  to  send  for  the  officers  of  the  excise,  the  customs, 
and  the  mint,  or  such  other  persons  of  experience  as  they 
should  deem  capable  of  giving  advice  on  these  subjects,  to 
examine  the  books  and  p^)ers  of  the  Council  of  Trade  of 
1650,  and  all  other  public  papers  as  might  afford  the  mem- 
bers information.  When  finally  its  reports  were  ready  for 
the  Council  of  State,  that  body  reserved  to  itself  all  power 
to  reject  or  accept  such  orders  as  it  deemed  proper  and 
fitting. 

The  Trade  Committee  met  for  the  first  time  on  December 
27,  1655,  in  the  Painted  Chamber  at  Westminster.  Au- 
thorized to  appoint  officers,  it  chose  William  Seaman  sec- 
retary, two  clerks,  an  usher,  and  two  messengers  at  a  yearly 
salary  of  £280,  with  £50  for  contingent  expenses;*^  and 
from  the  entries  of  the  payments  ordered  to  be  made  to 
these  men  for  their  services,  we  infer  that  the  board  sat 
from  December  27,  1655,  until  May  27,  1657,  exactly  a 
year  and  a  half.  During  this  time  it  probably  accumulated 
a  considerable  number  of  books  and  papers,  though  such  are 
not  now  known  to  exist  Proposals,  petitions,  complaints, 
and  pamphlets,  such,  for  example,  as  that  entitled  Trading 
Governed  by  the  State,  a  protest  against  the  commercial 
dominance  of  London,  were  laid  before  it,  and  it  took  into 
its  own  hands  many  of  the  problems  that  had  agitated  the 
former  board.  It  discussed  foreign  trade,  particularly  with 
Hdland,  and  the  questions  of  Swedish  copper,'*  Spanish 
wines,  and  Irish  linen;  home  manufactures,  amcMig  which 
are  mentioned  swords  and  rapier  blades,  madder-dyed  silk, 
needle  making,  and  knitting  with  frameworks ;  and  domes- 
tic concerns,  such  as  the  preservation  of  timber.  It  made 
a  ntunber  of  recommendations  regarding  "the  exportation 
of  several  commodities  of  the  breed,  growth,  and  manufac- 
ture of  the  Commonwealth,"  "  the  limiting  and  settling  the 
prices  of  wines,"  **  vagrants  and  wandering,  idle,  dissolute 

"Gal.  State  Papers,  Dom.,  1655-1656,  p.  113;  1656-1657,  p.  556; 
1657-1658,  pp.  308,  589;  1657-1658,  p.  69. 
"Cal.  State  Papers,  Dom.,  1655-1656,  p.  318. 
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persons/'  and  the  "giving  license  for  transporting  fish  in 
foreign  bottoms."  These  recommendations  were  drafted 
by  the  Trade  Committee,  or  by  <Mie  of  its  subcommittees, 
and  after  adoption  were  reported  to  the  Council  of  State 
and  by  it  referred  to  its  own  committee  appointed  to  re- 
ceive reports  from  the  Trade  Committee.  When  approved 
by  the  Council  of  State,  the  recommendations  were  sent  to 
Parliament  and  there  referred  to  the  large  Parliamentary- 
committee  of  trade  of  fifty  members,  appointed  October  20, 
1656.  That  ccmimittee  drafted  bills  which  were  based  on 
these  recommendations  and  which  later  were  passed  as  acts 
of  Parliament  and  received  the  consent  of  the  Protector. 
For  example,  the  recommendation  regarding  exports,  noted 
above,  became  a  law  November  27,  i656.'* 

Under  the  head  of  "navigation  and  trade'*  came  the 
commercial  interests  of  the  plantations,  and  though  there 
existed  during  this  year,  1656,  other  machinery  for  regulat- 
ing plantation  affairs,  a  number  of  questions  were  referred 
from  the  Council  to  the  Trade  Committee  that  were  strictly 
in  the  line  of  plantation  development.  These  questions  cc«i- 
cemed  customs  duties  on  goods  exported  to  Barbadoes,  the 
political  quarrels  in  Antigua  which  threatened  to  bring  ruin 
on  that  plantation  and  the  remedies  therefor,  the  pilchard 
fishery  off  Newfoundland,  and  finally  the  controversy  be- 
tween Maryland  and  Virginia  which  had  already  been  re- 
ferred to  a  special  committee  of  the  Council.  Upon  all 
these  questions  the  Trade  Committee  reported  to  the  Coun- 
cil; its  recommendations  and  findings  were  debated  in  that 
body  or  further  referred  to  one  of  its  own  committees  or 
to  the  outside  committee  for  America,  and  finally  embodied 
in  an  order  regulating  the  matter  in  question.'* 

Of  the  activity  of  the  Trade  Committee  during  the  few 
months  of  the  year  1657,  when  it  continued  its  sessions, 
scarcely  any  evidence  appears.  There  is  a  very  slight  rea- 
son to  believe  that  it  took  up  the  question  of  free  ports,  but 

"Commons'  Journal,  VII,  pp.  442,  452,  460. 
■•Gal.  State  Papers,  Col.,  1574-1660,  pp.  436,  439,  440  (2),  441, 
443,  447,  453- 
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there  is  nothing  to  show  that  it  acccMnplished  anything  in 
that  direction.  That  it  came  to  an  end  in  May  seems  to 
be  borne  out  by  the  fact  that  the  officers  of  the  board  were 
paid  only  to  May  27,  but  this  statement  is  rendered  uncer- 
tain by  the  further  fact  that  on  June  26  Portsmouth  peti- 
tioned the  committee  to  be  made  a  free  port  and  that  the 
petition  was  brought  in  by  one  of  the  members  of  the  com- 
mittee for  America,  Ca^t  Limbrey.*'  The  questi<Mi  cannot 
be  exactly  settled.  Though  the  committee  was  by  no  means 
a  nominal  body,  it  accomplished  little,  and  certainly  did  not 
meet  the  situation  that  confronted  the  trade  and  navigation 
of  the  kingdom. 

After  the  appointment  of  this  select  Trade  Committee,  no 
standing  committee  of  the  Council  was  created.  QuesticMis 
of  trade  were  looked  after  either  by  the  Council  itself,  that 
of  May,  1659,  being  especially  instructed  to  "  advance  trade 
and  promote  the  good  of  our  foreign  plantations  and  to 
encourage  fishing,"**  by  an  occasional  special  committee, 
by  the  Trade  Committee  until  the  summer  of  1657,  or  by 
the  committees  of  Parliament.  Of  Parliamentary  commit* 
tees  there  were  two :  one  a  select  committee  of  fifty  mem- 
bers, appointed  October  20,  1656,  to  which  were  added  all 
the  merchants  of  the  House  and  all  members  that  served  for 
the  port  towns  ;*''  and  a  grand  committee  of  the  whole  House 
■for  trade,  appointed  February  2,  1658,  which  sat  weekly  and 
was  invested  with  the  same  powers  as  the  committee  of 
1656  had  had."  But  except  that  the  first  committee  adopted 
some  of  the  recommendations  of  the  Trade  Committee,  there 
is  nothing  to  show  that  these  committees  took  any  prominent 
part  in  the  advancement  of  the  interest  in  behalf  of  which 
they  had  been  created. 

From  1654  to  1660  the  welfare  of  the  plantations  lay 
chiefly  in  the  hands  of  the  Protector's  Council  and  the  Coun- 
cil of  State,  and  their  system  of  control  was  in  many  respects 

'  Brit.  Mus.,  Add.  MSS.,  12438,  iii. 
"Gal.  State  Papers,  Dom.,  1658-1659,  p.  349. 
"Cofnmons'  Journal,  VII,  pp.  442,  452. 
"  Commons'  Journal,  VII,  p.  596. 
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similar  to  that  which  had  been  adopted  during  the  earlier 
period  of  the  Interregnum.  At  first  all  plantation  questions 
were  referred  to  committees  of  the  Council  appointed  tem- 
porarily to  consider  some  particular  matter.  From  Decem- 
ber 29,  1653,  to  the  close  of  the  year  1659  some  fifty  cases 
were  referred  to  about  thirty  committees,  of  which  twenty 
were  appointed  for  the  special  purpose  in  hand.  Many 
matters  were  referred  to  such  standing  committees  as  the 
Admiralty  Committee,  Customs  Committee,  etc.;  others  to 
the  judges  of  admiralty,  commissioners  of  customs,  and  the 
like,  while  petitions  and  communications  regarding  affairs 
in  Jamaica,  New  England,  Virginia,  Antigua,  Somers  Is- 
lands, Newfoundland,  and  Nevis,  regarding  the  transporting 
of  horses,  mining  of  saltpeter,  pajrments  of  salaries,  indem- 
nities, and  trade,  and  regarding  personal  claims,  such  as 
those  of  Lord  Baltimore,  William  Franklin,  De  La  Tour, 
and  others,  were  referred  to  committees  composed  of  from 
two  to  eight  members  of  the  Council,  whose  services  in  this 
particular  ended  with  the  presentation  of  their  report. 
Sometimes  a  question  would  be  referred  to  the  whole  Coun- 
cil or  to  a  "committee,"  with  the  names  unspecified,  or  to 
"  any  three  of  the  Council."  The  burden  of  serving  upon 
these  occasional  committees  fell  upon  a  comparatively  small 
number  of  councillors :  Ashley,  Montague,  Strickland,  Wol- 
seley,  Fiennes,  Jones,  Sydenham,  Lisle,  and  Mulgrave. 
One  or  more  of  these  names  appear  on  the  list  of  every 
special  committee  appointed  except  that  to  which  Lord  Balti- 
more's case  was  referred,  consisting  of  the  sergeants-at-law. 
Lords  Whitelocke  and  Widdrington.  During  1654  the  com- 
mittees for  Virginia  and  Barbadoes,  to  which  were  referred 
other  colonial  matters,  came  to  be  known  as  the  "  committee 
for  plantations,"  but  it  is  doubtful  if  this  was  deemed  in 
any  sense  a  standing  committee. 

When  the  affairs  of  Jamaica  became  exigent  after  the 
summer  of  1655  a  committee  of  the  Council  was  appointed 
to  carry  out  the  terms  of  Cromwell's  proclamation  and  to 
report  the  needs  of  the  colony.    Though  the  membership 
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was  generally  changed  this  committee  continued  to  be  reap- 
pointed as  one  question  after  another  arose  which  demanded 
the  attention  of  the  Council.  It  reported  on  the  equipment 
of  tools,  clothing,  medicaments  and  other  necessaries,  on  the 
transporting  of  persons  from  Ireland  and  colonies  in  Amer- 
ica, on  the  distribution  of  lands  in  the  island,  and  on  various 
matters  presented  to  the  Council  in  letters  and  petitions 
from  officers  and  others  there  or  in  England.  After  1656 
this  committee,  which  continued  to  exist  certainly  until  the 
middle  of  April,  1660,  played  a  more  or  less  secondary  part, 
doing  little  more  than  consider  the  various  colonial  matters, 
whetiier  relating  to  Jamaica  or  to  other  colcMiies,  that  were 
taken  up  by  the  select  or  outside  committee  appointed  by 
Cromwell  in  1656. 

The  employment  of  expert  advisers  in  the  Jamaica  busi- 
ness was  rendered  necessary  by  the  financial  questions  in- 
volved, and  in  December  Robert  Bowes,  Francis  Hodges 
and  Richard  Creed  were  called  upon  to  assist  a  committee 
of  Council  appointed  May  10,  1655,  in  determining  the 
amounts  due  the  wives  and  assignees  of  the  officers  and 
sc^diers  in  Jamaica.  Creed  was  drc^ped  and  Sydenham  and 
Fillingham  were  added  in  i6s6.'*  But  a  more  important 
step  was  soon  taken.  On  July  15, 1656,  Cromwell  appointed 
a  standing  committee  of  officers  and  London  merchants  to 
take  general  cognizance  of  all  matters  that  concerned  *'  his 
Highness  in  Jamaica  and  the  West  Indies."  The  following 
were  the  members :  Col.  Edward  Salmon,  an  admiralty  com- 
missioner and  intimately  interested  in  the  Jamaica  expe- 
dition ;  Col.  Tobias  Bridges,  one  of  Cromwell's  major  gen- 
erals, afterwards  serving  in  Flanders,  who  was  to  play  an 
important  part  in  proclaiming  Richard  Cromwell  Protec- 
tor; Lieutenant  Colonel  Miller,  of  Col.  Barkstead's  regi- 
ment, and  Lieutenant  Colonel  Mills ;  Capt  Limbrey,  London 
merchant  and  Jamaican  planter,  who  had  lived  in  Jamaica 
and  made  a  map  of  the  island,  and  as  commander  of  mer- 
chant vessels  had  made  many  trips  across  the  Atlantic; 

"Gal.  State  Papers,  Dom.,  1655-1656,  pp.  46,  65,  318,  351. 
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Capt.  Thomas  Aldherne,  also  a  London  merchant  and  sea 
captain,  the  chief  victualler  of  the  navy,  and  an  enterprising 
adventurer  in  trade ;  Capt.  John  Thompson,  sea  captain  and 
London  merchant;  Capt.  Stephen  Winthrop,  sea  captain 
and  Londcm  merchant;  Richard  Sydenham,  and  Robert 
Bowes,  already  mentioned  as  commissioners  for  Jamaica,** 
and  lastly  Martin  Noell,  London  merchant,  and  Thomas 
Povey,  regarding  whom  a  fuller  account  is  given  below. 
Povey,  who  was  not  appointed  a  member  imtil  October, 
1657,  apparently  became  chairman  and  secretary,  while 
Francis  Hodges  was  clerical  secretary.  Except  for  Tobias 
Bridges,  the  military  members  had  little  share  in  the  busi- 
ness of  the  committee,  the  most  prominent  part  being  taken 
by  Noell,  Bridges,  Winthrop,  Bowes,  Sydenham,  and  Povey. 
As  far  as  the  records  show,  Salmon,  Miller,  Aldheme, 
Thompson,  and  White  never  signed  a  report,  while  Mills 
and  Limbrey  signed  but  one.  The  committee  seems  to  have 
sat  at  first  in  Grocer's  Hall,  afterward  in  Treasury  Cham- 
bers, where  its  members  discussed  and  investigated  all  ques- 
tions that  came  before  them  with  care  and  thoroughness. 
Their  instructions  authorized  them  to  maintain  a  correspon- 
dence with  the  colonies,  obtaining  such  infromaticMi  and 
advice  as  seemed  essential ;  to  receive  all  addresses  relating 
thereunto,  whether  from  persons  in  America  or  elsewhere; 
to  consider  and  consult  thereof  and  prepare  such  advices 
and  answers  thereupon  as  should  be  judged  meet  for 
the  advantage  of  the  community.  Their  earliest  busi- 
ness concerned  itself  with  Jamaica,  its  revenues,  finances, 
expenses  of  expeditions  thither,  arrears  due  the  officers 
and  soldiers,  their  wives  and  assignees,  individual  claims, 
want  of  ministers,  and  other  similar  questions.  But  as 
addresses  came  in  from  other  colonies  the  scope  of  their 
activity  was  broadened  until  it  included  at  one  time  or 
another  nearly  all  the  American  colonies.  The  committee 
reported  on  the  constitution,  governing  powers,  fortifica- 
tions, militia  of  Somers  Islands  (Bermudas)  and  on  the 


*Cal.  State  Papers,  Dom.,  1657-1658,  pp.  51,  66. 
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fitness  of  Sayle  to  be  governor  there;  on  the  controversy 
between  Virginia  and  Maryland  and  on  the  organization 
and  government  of  the  former  colony;  on  the  petition  of 
the  Long  Islanders  and  others  in  New  England,  and  on 
complaints  against  Massachusetts  Bay ;  on  the  revenue,  gov- 
emmenty  and  admiralty  system  of  Barbadoes;  on  questions 
of  governor  and  arrears  of  salary  in  Nevis  and  Tortugas ; 
OQ  the  desirability  of  continuing  the  plantation  in  New- 
foundland; and  lastly  on  the  important  subject  of  ship  in- 
surance, upon  which  Capt.  Limbrey  presented  a  very  re- 
markable paper.**  These  reports  were  sent  sometimes  to 
the  Protector,  sometimes  to  the  Council  of  State,  and  some- 
times to  the  committee  of  the  Council  on  the  affairs  of 
America.  While  the  latter  committee,  under  the  name  of 
"Ccxnmittee  for  Foreign  Plantations"  continued  until  the 
return  of  the  King,  the  select  committee  for  America  does 
not  appear  to  have  lasted  as  a  whole  after  the  final  dissolu- 
tion of  the  Rump  Parliament,  March  16,  1660.  Thomas 
Povey  alone  seems  to  have  been  the  committee  from  March 
to  May,  and  on  April  9  and  May  11  made  two  reports  on 
matters  referred  to  him  by  the  Council  committee  regard- 
ing Jamaica  and  Newfoundland.  As  Charles  II  had  been 
recalled  to  his  own  in  England  before  the  last  report  was 
sent  in,  the  machinery  created  under  Cromwell  for  the  plan- 
tations remained  in  existence  after  the  government  set  up 
by  him  had  passed  away.** 

Any  account  of  the  system  appointed  for  the  control  of 
trade  and  plantations  during  the  Interregnum  is  bound  to 
be  something  of  a  tangle,  not  because  the  system  itself  was 
a  complicated  one,  but  because  its  simplicity  is  clouded  by 

•Gal.  State  Papers,  Col.,  1574,  1660,  pp.  445,  447,  448,  449,  45o, 
452,  453.  455,  456,  458,  459,  4^,  461,  464,  405,  4^,  47o,  477;  Brit. 
Mus.  Egerton,  2395,  ft.  123,  136,  142,  148-151,  157;  Add.  MSS., 
18^,  f.  258. 

^Note  to  the  report  of  May  11,  1660,  is  as  follows:  "By  order  of 
the  Councill  of  State  sitting  and  taking  care  of  the  government  in 
the  interval  between  the  suppression  of  the  Run^  of  the  Parliament 
and  the  return  of  his  Majesty  which  was  not  many  days  before  the 
date  of  this  report."  Egerton  MSS.,  2395,  f.  263.  Probably  the 
recall  not  the  actual  landing  at  Dover  is  meant. 


48  British  Councils  of  Trade  and  PlantaHons. 

a  bewildering  mass  of  details.  Occasional  committees  of 
Parliament,  the  Council  as  a  board  of  trade  and  plantaticms, 
committees  of  the  Council,  and  select  councils  and  ccMnmit- 
tees  do  not  form  a  very  confusing  body  of  material  out  of 
which  to  fashion  a  system  of  colonial  control.  Yet,  despite 
this  fact,  the  management  of  the  colonies  during  the  Inter- 
regnum was  without  unity  or  simplicity.  Control  was  ex- 
ercised by  no  single  or  continuous  organ  and  according  to 
no  clearly  defined  or  consistent  plan.  Colonial  questions 
seemed  to  lie  in  many  different  hands  and  to  be  met  in  as 
many  different  ways.  Delays  were  frequent  and  there  can 
be  little  doubt  that  many  important  matters  were  laid  aside 
and  pigeon-holed.  When  an  important  colonial  difficulty 
had  to  pass  from  subcommittee  to  committee,  from  com- 
mittee to  Council,  and  sometimes  from  Council  to  Par- 
liamentary committee  and  thence  to  Parliament,  we  can 
easily  believe  that  in  the  excess  of  machinery  there  would 
be  entailed  a  decrease  of  despatch  and  efficiency.  In- 
deed, during  the  Interregnum  colonial  business  was  not 
well  managed  and  there  were  many  to  whom  colonial  trade 
was  of  great  importance,  who  realized  this  fact.  Mer- 
chants of  London  after  1655  became  dissatisfied  with  the 
way  the  plantations  were  managed  and  desired  a  reorgani- 
zation which  should  bring  about  order,  improve  administra- 
tion, economize  expenditure,  elevate  justice,  and  effect 
speedily  and  fairly  a  settlement  of  colonial  disputes.  They 
doubted  whether  a  Council,  "  busyed  and  filled  with  a  mul- 
titude of  affairs,"  was  able  to  accomplish  these  results  and 
they  refused  to  believe  that  affairs  of  such  a  nature  should 
be  transacted  "in  diverse  pieces  and  by  diverse  councils." 
The  remedy  of  these  men  was  carefully  thought  out  and 
carefully  expressed  and  though  it  was  undoubtedly  listened 
to  by  Cromwell,  it  never  received  more  than  an  imperfect 
application.  To  these  men  and  their  proposals  we  must 
pay  careful  attention  for  therein  we  shall  find  the  connect- 
ing link  between  the  Protectorate  and  the  Restoration  as  far 
as  matters  of  trade  and  the  plantations  are  concerned. 


CHAPTER  III. 

The  Proposals  of  the  Merchants:  Noell  and  Povey. 

Between  the  colonial  and  commercial  activities  of  the  later 
years  of  the  Interregnum  and  the  corresponding  activities 
during  the  early  years  'of  the  Restoration  no  hard  and  fast 
line  can  be  drawn.  The  policy  of  control  adopted  by  Charles 
II  can  be  traced  to  the  agitation  of  men,  chiefly  merchants 
of  London  and  others  familiar  with  the  colonies,  who  since 
1655  had  become  impressed  with  the  possibilities  of  the 
New  World  as  a  field  for  profitable  ventures  in  trade  and 
commerce,  and  desired,  whether  under  a  republic  or  a  mon- 
archy, the  cooperation  and  aid  of  the  government.  Among 
the  leaders  of  this  movement  were  Martin  Noell  and  Thomas 
Povey. 

Martin  Noell  was  probably  the  most  conspicuous  London 
merchant  of  his  time.  Of  his  early  life  nothing  seems  to 
be  known.  He  first  appears  as  a  merchant  in  1650  trading 
with  Nevis  and  Montserrat,  and  in  the  next  few  years  he 
extended  his  operations  to  New  England,  Virginia,  the 
other  West  India  islands,  and  the  Mediterranean.  His  ships 
trafficked  in  a  great  variety  of  commodities — iron,  hemp, 
pitch,  tar,  flax,  potashes,  cables,  fish,  cocoa,  tobacco,  etc., 
and  he  became  a  power  in  London,  his  place  of  business 
in  Old  Jewry  being  the  resort  of  merchants,  ship  captains, 
and  persons  desiring  to  cooperate  in  his  ventures.  He  was 
an  alderman  as  early  as  165 1,  was  placed  a  little  later  on 
the  commission  for  securing  the  peace  of  the  city,  and  held 
other  officts  by  appointment  of  the  city  or  of  the  Common- 
wealth. He  was  also  a  member  of  the  East  India  Com- 
pany and  influential  in  its  councils.  In  addition  to  his  mer- 
cantile interests  he  became  a  farmer,  first  of  the  inland  and 
foreign  post-office,— one  writer  speaking  of  him  as  "the 
postmaster,'' — ^and  later,  on  a  large  scale,  of  customs  and 
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excise.  At  one  time  or  another  he  held  the  farm  of  the 
customs  in  general  and  of  the  excise  of  salt,  linen,  silk 
mercery,  and  wines  in  particular.  In  these  capacities  he 
acted  as  a  banker  of  the  government,  paying  salaries  and 
expenses  of  official  appointees,  advancing  loans,  and  issuing 
bills  of  exchange  and  letters  of  credit.  His  vessels  carried 
letters  of  marque  during  the  Dutch  war  and  the  war  with 
Spain,  and  he  himself  traded  in  prizes  and  became  one  of 
the  commissioners  of  prize  goods.  The  Jamaican  expedi- 
tions of  1654  and  afterward  gave  him  an  opportunity  to 
become  a  contractor  and  he  organized  a  committee  in  Lon- 
don for  the  purpose  of  financiering  the  expedition,  himself 
advancing  £16,000,  and  in  cwnpany  with  Capts.  Aldeme, 
Watts,  and  others  contracted  for  the  supplies  of  the  ships 
and  soldiers,  furnishing  utensils,  clothing,  bedding,  and 
provisions  for  this  and  other  expeditions,  notably  that  to 
Flanders.  He  was  Gen.  Venables'  personal  agent  in  Lx>n- 
don  and  agent  for  the  army  in  general  in  Jamaica.  He  also 
became  a  contractor  for  transporting  vagrants,  prisoners, 
and  others  to  various  American  plantations.  These  accu- 
mulating ventures  increased  his  interest  in  the  colonies,  and 
after  the  capture  of  Jamaica  in  1655  he  obtained  a  grant 
of  20,000  acres  in  that  island,  from  which  he  created  several 
plantations.  In  his  new  capacity  as  planter  he  was  con- 
stantly engaged  in  shipping  servants,  supplies,  and  horses. 
The  firm  of  Martin  Noell  &  Company  became  exceedingly 
prosperous,  and  Noell  himself  one  of  the  mainstays  of  the 
government.  He  became  a  member  of  the  Trade  Commit- 
tee in  1655,  of  the  committee  for  Jamaica  in  1656,  and  was 
frequently  called  in  by  the  Council  of  State  to  offer  advice 
or  to  give  information.  He  was  on  terms  of  intimacy  with 
Cromwell,  and  because  of  the  Protector's  friendship  for  him 
and  confidence  in  his  judgment,  his  recommendations  for 
office,  both  in  England  and  the  colonies  had  great  weight. 
Povey  speaks  of  the  "extraordinary  favor  allowed  him 
(Noell)  by  his  Highness."  He  had  a  brother,  Thomas 
Noell,  who  was  prominent  in  Barbadoes  and  Surinam  and 
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in  charge  of  his  interests  there.  He  was  also  represented 
in  other  islands  by  agents  and  factors,  of  whom  Edward 
Bradboume  was  the  most  conspicuous,  while  Major  Richard 
Povey  in  Jamaica,  and  William  Povey  in  Barbadoes,  brothers 
of  Thomas  Povey,  had  for  a  time  charge  of  his  plantations 
in  those  islands.  Noell  indirectly  played  no  small  part  in 
politics,  particularly  of  Barbadoes,  where  Governor  Searle 
held  office  largely  through  his  influence.  Besides  his  Ja- 
maica holdings  he  had  estates  at  Wexford  in  Ireland,  and 
in  April,  1658,  wrote  to  Henry  Cromwell  that  he  had 
"transplanted  much  of  his  interest  and  affairs  and  rela- 
tions "  to  that  country,  seeming  to  indicate  thereby  that  his 
colonial  ventures  were  not  prospering  satisfactorily.  Noell 
was  a  politic  man,  shrewd  and  diplomatic,  asserting  his  loy- 
alty to  the  house  of  Cromwell,  yet  becoming  a  trusty  subject 
of  King  Charles,  from  whom  he  afterward  received  knight- 
hood.* 

Thomas  Povey  was  born  probably  about  1615,  son  of 
Justinian  Povey,  auditor  of  the  exchequer  and  one  of  the 
commissioners  of  the  Caribbee  Islands  in  1637.  He  was 
one  of  a  large  family  of  children,  nine  at  least,  Justinian, 
John,  Francis,  William,  Richard,  Thomas,  Mrs.  Blathwa)rt 
(afterward  Mrs.  Thomas  Vivian),  Mrs.  Barrow,  and  Sarah 
Povey,  and  he  spent  his  early  years  at  the  family  home  in 
Hounslow.  In  1633  he  entered  Gray's  Inn  and  in  1647 
became  a  member  of  the  Long  Parliament.  "  Purged " 
with  the  other  Presbyterian  members  in  1648,  he  did  not 
return  to  Parliament  until  the  restoration  of  those  members 
in  1659.  He  was  evidently  inclined  at  first  to  go  into  law 
and  politics,  but  for  reasons  unnamed,  possibly  the  slender- 
ness  of  his  fortune,  which  he  says  was  hardly  sufficient  to 
support  him,  he  turned,  about  1654,  to  trade,  and  was  thus 
brought  into  close  relations  with  Martin  Noell.  'Of  his 
activities  until  1657  we  hear  very  little,  though  it  is  evident 
that  from  1654  to  1657  he  lived  in  Gray's  Inn,  engaging  in 


*CaI.  State  Papers,  Col.,  1574-1660;  Dom.,  vols,  for  years  1650- 
1660.  Indexes;  Brit.  Mus.  Egerton,  2395,  Add.  MSS.,  11410,  11411, 
15858,  f.  97,  22920,  f.  22;  Lansdowne,  822,  f.  164,  823,  f.  33. 
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many  trading  ventures  in  the  West  Indies  and  elsewhere, 
was  on  terms  of  intimacy  with  Noell  and  frequently  at  his 
house,  and  showed  himself  fertile  of  suggestions,  as  always, 
regarding  the  improvement  of  trade  and  the  care  and  sup- 
ply of  men,  provisions,  and  intelligence.  In  1657  he  lost  by 
death  his  brothers  John  and  Francis,  and  his  mother,  who 
died  at  Hounslow.  As  two  of  his  brothers  had  gone  to 
the  West  Indies  with  the  expedition  of  1654  and  the  re- 
mainer  of  the  family  was  scattered,  he  decided  to  marry, 
and  settled  down  in  a  house  in  Lincoln's  Inn  Fields  next 
the  Earl  of  Northampton,  with  a  widow  without  children, 
but  possessed  "  of  a  fortune  capable  of  giving  a  reasonable 
assistance  to  mine."  In  October  of  that  year,  possibly 
through  Noell's  influence,  he  became  a  member  of  the  com- 
mittee for  America,  and  from  that  time  was  a  conspicuous 
leader  among  those  interested  in  plantation  affairs.  As 
chairman  and  secretary  of  the  committee,  he  took  a  promi- 
nent part  in  all  correspondence,  and  was  familiar  with  the 
chief  men  in  all  the  colonies.  He  exchanged  letters  with 
Searle,  of  Barbadoes,  D'Oyley,  of  Jamaica,  Temple,  of  Nova 
Scotia,  Digges,  at  one  time  governor  of  Virginia,  Russell, 
of  Nevis,  Major  Byam,  of  Surinam,  Col.  Osborn,  of  Mont- 
serrat,  General  Brayne,  in  command  of  one  of  the  expedi- 
tions to  Jamaica,  and  particularly  with  Lord  Willoughby  of 
Parham,  with  whom  he  stood  on  terms  of  intimate  friend- 
ship and  over  whose  policy  he  exercised  considerable  con- 
trol. He  was  proposed  at  this  time  as  agent  in  London  for 
Virginia,  but  the  suggestion  does  not  appear  to  have  been 
acted  on.  His  brother  Richard  was  commissary  of  musters 
and  major  of  militia  in  Jamaica,  and  his  brother  William, 
the  black  sheep  of  the  family,  who  had  married  a  wife  far 
too  good  for  him,  as  Povey  once  wrote  her,  was  provost 
marshal  in  Barbadoes  and  in  charge  of  Noell's  interests 
there,  bringing  that  merchant  nothing  but  "  discontent  and 
damage,"  and  causing  Thomas  Povey  a  great  deal  of  trou- 
ble and  expense.  The  colonial  appointments  of  these  brothers 
were  obtained  entirely  through  the  influence  of  Noell  and 
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Povey  in  England.  The  disordered  and  uncertain  political 
situation  in  England  in  1659  and  the  unsettled  state  of 
affairs  in  both  Jamaica  and  Barbadoes  at  the  same  time  cost 
Povey  g^eat  anxiety  and  a  part  of  his  own  and  his  wife's 
fortune,  and  he  echoed  the  ccwnplaint,  widespread  at  the 
time,  6f  the  decay  of  trade  and  the  insecurity  of  all  com- 
mercial ventures.  We  may  not  doubt  that  Povey,  as  well 
as  Noell,  was  ready  to  welcome  the  return  of  the  King." 

Though  Noell  and  Povey  were  intimate  friends  and  had  ' 
been  engaged  in  common  trading  enterprises  for  a  number 
of  years,  we  have  no  definite  knowledge  of  their  earlier 
undertakings,  beyond  the  fact  that  with  Capt.  Watts  and 
Capt.  Aldheme,  whom  Povey  met  by  accident  at  Noell's 
house,  they  were  particularly  concerned  in  developing  the 
Barbadoes  and  Jamaica  trade.  In  the  years  1657  and  1658, 
when  Noell  was  "swol'n  into  a  much  greater  person  by 
being  a  farmer  of  the  customs  and  excise,"  we  meet  with 
two  enterprises,  one  for  a  West  India  Company,  promoted 
by  Lord  Willoughby,  Noell,  Povey,  and  Watts,  as  partners 
and  principals,  with  Watts  as  sea  captain  in  charge  of  the 
vessel ;  the  other  for  a  Nova  Scotia  Company,  composed  of 
Lord  William  Fiennes,  Sir  Charles  Wolseley,  Noell,  Povey, 
and  others,  with  Watts  and  Collier  as  managers  and  Capt. 
Middleton  as  sailing  master.  The  latter  company  was  or- 
ganized for  settling  a  trade  in  furs  and  skins  in  Nova 
Scotia,  and  to  that  end  engaged  the  cooperation  of  Wolseley's 
cousin.  Col.  Thomas  Temple,  lieutenant  general  of  Nova 
Scotia  since  1655,  ^uid  of  Capt.  Breedon,  a  prominent  mer- 
chant of  New  England.  It  sent  out  a  ship  freighted  with 
goods  under  Capt.  Middleton,  but  despite  an  auspicious 
beginning,  does  not  appear  to  have  prospered.  The  title 
to  Nova  Scotia  was  disputed  not  only  by  the  French,  but 
also  by  the  Kirkes,  whom  Cromwell  had  dispossessed  in 
i6S5>  when  he  appointed  Temple  as  governor;  hostilities 

'Gal.  State  Papers,  Col.  and  Dom.  Indexes;  Egerton,  2395,  which 
contains  Povey's  collection  of  papers;  Add.  MSS.,  11411,  which  con- 
tains his  correspondence.  See  also  Dictionary  of  National  Biog- 
raphy. 
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broke  out  in  Nova  Scotia,  and  the  company  was  called  upon 
for  a  larger  stock  and  incorporation  at  a  time  when  its  pro- 
moters seemed  unwilling  to  risk  more  money.  Though 
Povey  was  encouraged  by  the  specimens  of  copper  which 
Temple  sent  over,  the  enterprise  made  no  prc^ess  until 
after  the  Restoration.  It  is  probable  that  both  Noell  and 
Fovty  lost  money  by  the  venture. 

The  project  for  a  West  India  Company  was  more  am- 
bitious and  must  have  been  formulated  some  time  in  1656 
or  1657.  Various  propositions  were  drawn  up  with  care, 
probably  by  Povey  or  by  Noell  and  Povey  together,  for 
the  better  serving  the  interests  of  the  Commonwealth  by 
the  erection  of  a  company  which  had  as  its  object  the 
advancing  of  trade  and  the  prosecution  of  the  war  with 
Spain.  The  two  ideas  seem,  however,  to  have  been  kept 
separate.  Trade  was  to  be  promoted  by  despatching  a  ves- 
sel to  "  Florida "  under  Capt.  Watts  which,  in  case  it  was 
unable  to  c^en  trade  there,  was  to  take  on  a  lading  of  pipe 
staves  in  New  England,  sail  to  the  West  Indies,  and  return 
thence  with  a  cargo  of  sugar  and  other  West  Indian  com- 
modities. For  the  purpose  of  attacking  Spanish  towns,  of 
"interrupting  the  Spanish  fleet  in  their  going  from  Spain 
to  the  Indies  and  in  their  return  thence  for  Spain,  and  of 
ousting  the  Spaniards  from  their  control  in  the  West  Indies 
and  South  America" — a  subject  regarding  which  Capt. 
Limbrey  had  drawn  up  a  paper  of  information, — ^the 
company  proposed  that  the  state  should  furnish  and  equip 
twenty  frigates  which  were  to  be  fully  provisioned,  manned 
and  officered  by  itself.  The  company  desired  to  be  incor- 
porated by  act  of  Parliament,'  rather  than  by  a  patent  under 
the  great  seal,  because  the  former  would  confer  "diverse 
privileges  and  assistances,  and  an  immunity  and  sole  trade 
in  any  place  they  shall  conquer  or  beget  a  trade  with  the 
Spaniard's  dominion,"  all  of  which  a  patent  could  not  con- 
vey. The  prq)osals  were  presented  to  the  Council  of  State 
in  1659  and  were  referred  to  a  special  committee.     They 

•A  draft  of  such  an  act  is  to  be  found  in  Egerton,  2395,  f.  202. 


The  Proposals  of  the  Merchants.  55 

were  debated  in  Council  on  August  7,  and  on  October  20 
Povey  wrote  to  Governor  Searle  that  they  had  received  en- 
couragement and  hoped  to  have  a  charter  from  Parliament, 
and  because  "  they  have  so  much  favor  from  the  state  they 
will  have  an  influence  upon  most  of  the  English  planta- 
tions."* Either  Parliament  refused  to  incorporate  the  ccxn- 
pany  or  in  the  distractions  of  the  winter  of  1659-1660  the 
proposals  were  lost  sight  of. 

The  group  of  merchants,  among  whom  Noell  and  Povey 
were  so  conspicuous,  seemed  to  desire,  as  far  as  possible,  a 
monopoly  of  the  trade  in  America  and  the  West  Indies,  and 
to  that  end  controlled  to  no  inconsiderable  extent  political 
appointments  there.  Governor  Searle,  of  Barbadoes,  was 
their  appointee,  and  Governors  Russell,  of  Nevis,  and  Os- 
bom,  of  Montserrat,  were  in  close  touch  with  them  and 
lo(4ced  to  them  for  support.  In  1657,  acting  through  the 
committee  for  America,  they  recommended  that  Edward 
Digges  be  made  governor  of  Virginia,  and  about  the  same 
time  Martin  Noell  and  eighteen  others  petitioned  that  Capt. 
Watts  be  made  governor  of  Jamaica.  Lord  Willoughby 
was  practically  one  of  them,  and  Gen.  Brayne  and  Lieut 
Gen.  D'Oyley  were  on  intimate  terms  with  them.  It  is  not 
surprising,  in  view  of  the  importance  of  the  colonial  trade 
and  the  disturbed  condition  of  the  plantations,  that  such  a 
man  as  Povey,  who  was  always  ready  with  plans  and  pro- 
posals, should  have  endeavored  to  solve  the  problem  of 
colonial  control.  He  was  in  frequent  consultation  with 
Noell  concerning  matters  relating  to  the  West  Indies,  and 
in  consequence,  many  schemes  were  discussed  and  carefully 
worked  out  by  them.  The  various  drafts  touching  the 
West  India  Company  are  elaborated  in  minute  detail,  and 
Povey  showed  clearly  that  he  possessed  admirable  qualities 
as  a  committee-man  and  an  organizer. 

The  first  "  overture  "  or  plan  seems  to  have  been  written 
in  1654  at  the  time  when  the  expedition  of  Penn  and  Vena- 

•Brit.  Mus.  Egerton,  2395,  pp.  87-113,  176  (there  is  a  duplicate  of 
Povey's  letter  in  Add.  MSS.,  11410) ;  Cal.  State  Papers,  Col.,  1574- 
1660,  pp.  475,  477. 
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hits  was  on  its  way  to  the  West  Indies,  and  does  not  refer 
specifically  to  Jamaica.  Its  authors  recommended  that  a 
competent  number  of  persons,  not  less  than  seven,  of  good 
repute  and  well  skilled  in  their  professions  and  qualifica- 
tions, be  selected  to  form  a  council.  A  greater  number 
would  be  undesirable,  they  said,  because  "  in  such  an  affair 
where  there  are  many,  the  chief  things  are  done  and  oft- 
times  huddled  up  by  a  few ;  and  there  is  neither  that  secrecy, 
steadiness,  nor  particular  care,  nor  so  good  an  account  given 
of  the  trust,  where  more  are  employed  than  are  necessary 
and  proportionable  to  the  business."*  The  qualifications  of 
the  seven  are  interesting:  "  (i)  One  to  be  a  Merchant  that 
hath  been  in  those  Indias  and  trading  that  waie.  (2)  One 
also  to  bee  a  Merchant  but  not  related  to  that  trade,  and 
who  rather  retires  from  than  pursues  in  profession.  (3) 
One  well  experienced  Seaman,  not  or  but  little  trading  att 
present.  (4)  One  Gentleman  that  hath  travailed ;  that  hath 
langus^e  and  something  of  the  civill  Lawe.  (5)  One  Citi- 
zen of  a  general  capacitie  and  conversation.  (6)  One  that 
understands  well  our  municipall  Lawes  and  the  general  Qmi- 
stitutions  of  England.  (7)  One  to  be  a  Secretarie  to  his 
Highness  in  all  Affaires  in  the  West  Indias,  and  relating 
thereunto,  who  is  solely  to  give  himself  up  to  this  Em- 
ploym*."  This  council  was  to  be  subordinated  only  to 
Cromwell  and  the  Council  and  its  powers  were  to  be  fairly 
extensive.    It  was 

"to  have  power  to  advise  w"  all  other  Committees  or  Persons, 
Officers,  or  others  as  occasion  shall  require; 

"to  consider  (by  what  they  shall  observe  here  and  what  shalbee 
represented  from  the  Commission"  now  in  the  expedition)  how  and 
what  forreigne  Plantations  may  be  improved,  transplanted,  and  or- 
dered ; 

"  to  reduce  all  Colonies  and  Plantations  to  a  more  certaine,  civill, 
and  uniforme  way  of  government  and  distribution  of  publick  justice; 

"to  keep  a  constant  correspondence  with  the  Commission'*  now 
in  the  expedition,  and  w"  all  the  Chiefe  Ports  both  at  home  and 
abroad ; 

•  That  all  these  proposals  were  drafted  by  Povey  is  evident  from 
similar  terms  and  phrases  used  in  his  letters. 
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"  to  be  able  to  give  up  once  in  a  year  unto  his  Highness  a  perfect 
Intelligence  and  Account  of  the  Government  of  every  place,  of  their 
complaints,  their  wants,  their  abundance  of  every  ship  trading  thither 
and  its  lading  and  whither  consigned,  and  to  know  what  the  proceeds 
of  the  place  have  been  that  yeare,  whereby  the  intrinsick  value  and 
the  certaine  condition  of  each  port  will  be  thoroughly  understood. 
And  by  this  conduct  and  method  those  many  rich  places  and  severall 
Governments  and  Adventures  will  have  all  due  and  continuall  care 
and  Inspection  taken  of  them,  w^out  divertion  to  the  nearest  Affairs 
of  this  Nation,  w*^  being  of  so  much  of  a  greater  and  a  closer  con- 
sequence, the  Superior  Council  can  seldome  bee  at  leisure  to  descend 
any  farther  than  to  breife  and  imperfect  considerations  and  pro- 
visions, w*^  is  the  sad  Estate  of  fforeigne  Dominions,  and  distant 
Colonies  and  Expeditions  from  whence  usually  the  most  strict,  or 
servile  duty  and  obedience  is  exacted,  but  very  seldome  any  In- 
dulgencie  or  patemall  care  is  allowed  to  them. 

"These  therefore  are  to  indeavour  and  contrive  all  possible  En- 
conragem*'  and  Advantages  for  the  Adventurer,  Planter,  and  Eng- 
lish Merchants,  in  order  also  to  the  shutting  out  all  Straingers 
from  that  Trade,  by  making  them  not  necessary  to  it,  and  by  draw- 
ing it  wholly  and  with  satisfaction  to  all  parties  into  our  Ports  here, 
that  it  may  bee  afterward  instead  of  Bullion  to  trade  with  other 
Nations,  it  being  the  Traffick  of  our  own  proper  and  native  Com- 
modities. That  our  Shipoinc:  may  be  increased,  our  poore  here 
employed,  and  our  Manufactures  encouraged:  And  by  the  generall 
consequencies  hereof,  a  considerable  Revenue  may  be  raised  to 
his  Highness. 

**  to  debate  among  themselves,  and  satisfy  themselves  from  others ; 
and  to  present  their  Results  to  his  Highness  in  all  matters  reserved 
and  proper  for  his  Highness  Judgment  and  last  Impressions. 

'*  to  bee  a  readie  and  perfect  Register  both  to  his  Highness  and  all 
other  persons,  as  far  as  they  may  be  concerned,  of  all  particulars 
relating  to  those  Affaires. 

"  The  Secretarie  may  be  the  person  to  represent  things  from  time 
to  time  between  his  Highness  and  this  Councill.  To  make  and  receive 
dispatches.  To  make  readie  papers  for  his  Highness  signature. 
And  generally  his  Office  wilbee  to  render  the  Supreame  Management 
&  comp'hension  of  this  Affaire  less  cumbersome  and  difficult  to  his 
Highness,  bee  being  allwaies  ready  to  give  his  Highness  a  full  and 
a  digested  consideration,  if  any  particular  relating  to  those  Affaires 
and  w^in  the  cognizance  of  that  Council."* 

That  these  recommendations  had  any  influence  in  deter- 
mining the  character  of  the  Trade  Committee  of  1655  is 

•Brit  Mus.,  Add.  MSS.,  114",  ff.  ii**-i2*. 
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doubtful,  but  the  next  effort  of  the  merchants  was  probably 
more  successful.  Some  time  in  1656  Povey  drew  up  a 
series  of  queries  "concerning  his  Highness  Interest  in  the 
West  Indias  "  in  which  occur  the  following  suggesive  para- 
graphs : 

"Whether  a  Councell  husyed  and  filled  with  a  multitude  of  Aflfaires, 
w'^**  concernc  the  imediat  Safety  and  preservation  of  the  State  at 
home,  can  bee  thought  capable  of  giving  a  proper  conduct  to  such 
various  and  distant  Interests 

"Whether  an  Affaire  of  such  a  nature  and  consequence  may  be 
transacted  in  diverse  peices  and  by  diverse  Councells,  and  how  a 
proper  Result  cann  be  instantly  arise  out  of  such  a  kind  of  manage- 
ment. 

"  Whether  a  Council!  constituted  of  fitt  Persons  Solely  sett  apart 
to  the  busyness  of  America  be  not  the  likeliest  means  of  advancing 
his  Highness  Interest  there  and  of  bringing  them  continually  to  a 
certain  account  and  readiness  whensoever  his  Highness  or  his 
Privie  Council!  sliall  have  occasion  to  looke  into  any  particular 
thereof. 

"Whether  it  be  not  a  prudential!  thing  to  draw  all  the  Islands, 
Colonies,  and  Dominions  of  America  under  one  and  the  same  man- 
agement here."' 

That  the  men  who  drafted  these  queries  were  mainly 
responsible  for  the  creation  of  the  select  council  of  1656,  at 
first  known  as  the  Committee  for  Jamaica  and  afterwards 
as  the  Committee  for  his  Highness  Affairs  in  America,  we 
can  hardly  doubt,  for  the  constitution  and  work  of  that 
committee  represents  very  nearly  the  ideas  that  Povey  and 
Noell  had  expressed  up  to  this  time.  It  is  not  to  be  won- 
dered at  that  Povey  should  have  been  the  chairman,  secre- 
tary, and  most  active  member  of  this  committee  after  his 
appointment  in  1657. 

Two  other  propositions  or  overtures  appear  among  Povey's 
papers  that  belong  to  the  period  of  the  Protectorate,  and 
were  written  probably  the  one  in  1656,  known  as  the  "  Prop- 
ositions concerning  the  West  India  Council!,"  and  the  other, 
known  as  "Overtures  touching  the  West  Indies,"  before 
August,  1657.*    In  the  first  of  these  the  number  of  the 

*  Brit.  Mus.,  Egerton,  2395,  f .  86. 

'Brit.  Mus.,  Egerton,  2395,  f.  99;  Add.  MSS.,  11411,  ff.  3-3*.    In 
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council  was  to  be  ten,  in  the  second  it  was  not  to  exceed 
six.  The  "Propositions"  repeat  in  the  main  the  points 
already  quoted,  including  the  recommendation  that  it  should 
be  the  business  of  the  council  "  to  consider  of  the  reducing 
all  Colonies  and  Plantations  to  a  more  certaine,  civill,  and 
uniform  waie  of  Govemm*  and  distribution  of  publick  jus- 
tice." The  "  Overtures  "  are  much  more  elaborate,  though 
frequently  containing  the  identical  phrases  of  the  first 
"  Overture,"  with  many  new  paragraphs  which  seem  to  show 
the  same  spirit  of  hostility  for  Spain  that  is  exhibited  in  the 
formation  of  the  West  India  Company.  Indeed  this  docu- 
ment is  an  outcome  of  the  same  movement  which  led  to  the 
formation  of  that  company.  Some  of  the  more  important 
sections  are  as  follows: 

"  To  render  what  we  already  possess,  and  all  that  depends  upon  it, 
to  be  a  foundation  and  Inducem*  for  future  undertakings ;  by  gather- 
ing reasonable  assistances  from  thence,  and  by  mingling  and  inter- 
weaving of  Interest,  and  letting  it  appear  that  such  Persons  and 
Collonies  shall  have  the  more  of  the  Indulgencie  of  the  State  as 
shall  merit  most  in  what  they  shall  in  any  way  be  readier  to  do, 
or  contribut  to  the  service  of  the  whole;  for  hereafter  they  may  be 
considered  as  one  embodied  Commonwealth  whose  head  and  centre 
is  here. 

"That  every  Govemour  shall  have  his  Commission  reviewed,  and 
that  all  be  reveiwed  in  one  form,  w*^  such  clauses  and  provisions  as 
shalbee  held  necessary  for  the  promotion  of  his  Highness  other 
public  affairs,  and  that  as  soone  as  order  can  be  conveniently  taken 
therein  the  several  Govemours  to  be  paid  their  allowances  from 
hence  (though  upon  their  own  accounts),  that  their  dependencie.bee 
immediately  and  altogether  from  his  Highness.  .   .  . 

**  That  all  prudentiall  means  be  applyed  to  for  the  rendering  these 
Dominions  useful  to  England,  and  England  helpful  to  them;  and 
that  the  severall  Peices  and  Colonies  bee  drawn  and  disposed  into  a 
more  certaine,  civill,  and  uniforme  waie  of  Government  and  dis- 
tribution of  Publick  Justice.  And  that  such  Collonies  as  are  the 
Proprietie  of  particular  Persons  or  of  Corporations  may  be  reduced 
as  neare  as  cann  bee  to  the  same  method  and  proportion  w^^  the 

a  letter  of  August,  1657,  Povey  refers  to  these  "Overtures,"  which 
he  says  were  designed  "  for  the  better  setting  and  carrying  on  of  the 
general  affairs  of  the  West  Indies,  enforcing  the  authority  and 
powers  of  the  several  governors  there,  and  the  establishment  of  a 
certain  course,"  etc. 
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rest  w*^  as  little  dissatisfaction  or  injurie  to  the  persons  concerned 
as  may  bee. 

"  That  a  continual  correspondence  bee  so  settled  and  ordered  .  .  . 
that  so  each  place  w^^in  itself  and  all  of  them  being  as  it  were 
made  up  into  one  Commonwealth  may  be  regulated  accordingly  upon 
comon  and  equal  Principles.** 

These  proposals  are  followed  by  a  series  of  propositions 
designed  to  further  the  enterprise  of  the  merchants  and  to 
aid  in  the  defeat  of  the  Spaniards,  whereby  "  those  oppressed 
People  (who  are  w"*held  from  Trade  though  to  tfieir  ex- 
treme suflFering  and  disadvantage)"  may  be  released  "  from 
the  Tyranny  [of  Spain]  now  upon  them." 

/  Taken  as  a  whole,  these  doctunents  form  a  remarkable 
series  of  unofficial  papers  which  formulate  foundation  prin- 

,  ciples  of  colonial  empire  that  England  never  applied.  That 
these  principles  met  the  approval  of  those  who  were  to  shape 
the  colonial  policy  of  the  Restoration  a  further  examination 
will  show. 


CHAPTER  IV. 

Committees  and  Councils  Under  the  Restoration. 

Charles  II  landed  at  Dover  on  May  25,  1660  and  on  the 
twenty-seventh  named  at  Canterbury  four  men,  General 
Monck,  the  Earl  of  Southampton,  William  Morrice,  and 
Sir  Anthony  Ashley  Cooper,  who  took  oath  as  privy  coun- 
cillors. Others  who  had  been  members  of  the  Council  on 
foreign  soil  or  were  added  during  the  month  following  the 
return  of  the  King  swelled  the  number  to  more  than  twenty. 
The  first  meeting  of  the  Privy  Council  was  held  on  May 
31,  and  it  was  inevitable  that  during  the  ensuing  weeks 
many  petitions  concerning  the  various  claims  and  contro- 
versies which  had  been  agitating  merchants  and  planters 
during  the  previous  years  and  had  been  reported  on  by  the 
Committee  for  America  should  have  been  brought  to  the 
attention  of  the  Council.  Such  matters  as  appointments  to 
governorships  and  other  offices,  the  political  disturbances  in 
Antigua,  Barbadoes,  and  Jamaica,  the  titles  to  Nova  Scotia, 
Newfoundland,  and  Barbadoes,  became  at  once  living  issues. 
Many  of  the  petitions  were  from  the  London  merchants,  and 
we  may  not  doubt  that  the  personal  influence  of  those  whose 
names  have  been  already  mentioned  was  brought  to  bear 
upon  the  members  of  the  Council.  It  became  necessary, 
therefore,  for  the  King  and  his  advisers  to  make  early  pro- 
vision for  the  proper  consideration  of  colonial  business  in 
order  that  the  colonies  might  be  placed  in  a  position  of 
greater  security  and  in  order  that  the  West  Indian  and 
American  trade,  from  which  the  King  and  his  Chancellor 
expected  important  additions  to  the  royal  revenue,  might  be 
encouraged  and  extended.  Among  the  petitions  received  in 
June,  1666,  were  two  from  rival  groups  of  merchants  inter- 
ested in  the  govemofship  and  trade  of  the  island  of  Nevis. 
One  of  these  petitions  desired  the  confirmation  of  the  ap- 
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pointment  of  Col.  Philip  Ward  as  governor  of  Nevis;  the 
other  the  reappointment  of  the  former  governor,  Russell. 
This  was  the  first  difficult  question  that  had  yet  arisen,  for 
Berkeley's  return  to  Virginia  was  a  foregone  conclusicm, 
while  the  condition  and  settlement  of  Nova  Scotia,  Barba- 
does  and  Jamaica  were  to  be  of  importance  later.  Acting 
on  these  petitions  regarding  Nevis,  only  the  second  of  which 
is  entered  in  the  Privy  Council  Register,  the  King  in  Coun- 
cil appointed  on  July  4,  1660,  a  committee,  known  as  "  The 
Right  Honorable  the  Lords  appointed  a  Committee  of  this 
Board  for  Trade  and  Plantations."  The  members  were 
Edward  Montague,  Earl  of  Manchester,  the  Lord  Chamber- 
lain ;  Thomas  Wriothesley,  Earl  of  Southampton,  the  Lord 
Treasurer;  Robert  Sydney,  Earl  of  Leicester;  William 
Fiennes,  Lord  Say  and  Scale ;  John  Lord  Robartes ;  Denzil 
Holies,  Arthur  Annesley,  Sir  Anthony  Ashley  Cooi>er,  and 
the  Secretaries  of  State,  Sir  Edward  Nicholas  and  Sir  Wil- 
liam Morrice.  The  committee  was  instructed  to  meet  on 
every  Monday  and  Thursday  at  three  o'clock  in  the  after- 
noon, "  to  review,  heare,  examine,  and  deliberate  upon  any 
petitions,  propositions,  memorials,  or  other  addresses,  which 
shall  be  presented  or  brought  in  by  any  person  or  i>ersons 
concerning  the  plantations,  as  well  in  the  Continent  as 
Islands  of  America,  and  from  time  to  time  make  their  report 
to  this  board  of  their  proceedings."* 

It  is  evident  from  the  wording  of  these  instructions  that 
the  committee  was  designed  to  be  a  continuous  one  and  to 
carry  on  the  work  of  the  former  committee  for  foreign 
plantations  of  the  Council  of  State.  There  is  no  essential 
difference  between  these  committees,  except  that  one  rep- 
resented a  commonwealth  and  the  other  a  monarchy.  We 
pass  from  the  one  arrangement  to  the  other  with  very  little 
jar,  and  with  much  less  sense  of  a  break  in  the  continuity 
than  when  we  pass  from  the  system  under  the  Republic  to 
that  under  the  Protectorate.  The  Privy  Council  committee 
had  all  the  essential  features  of  a  standing  committee  and, 

*Cal.  State  Papers,  CoL,  1514-1660,  pp.  482,  483;  P.  C.  R.,  Charles 
II,  Vol.  II,  p.  63;  New  York  Colonial  Docts.,  Ill,  p.  30. 
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after  the  experiment  with  separate  and  select  councils  had 
proved  unsatisfactory,  it  assumed  entire  control  of  trade 
and  plantation  affairs  in  1675,  a  control  which  it  exercised 
until  1696.  Though  an  occasional  change  was  made  in  its 
membershy)  and  some  reorganization  was  effected  in  1668, 
the  Lords  of  Trade  of  July  4,  1660,  commissioned  with 
plenary  powers  by  patent  under  the  great  seal,  became  the 
Lords  of  Trade  of  February  9,  1675. 

From  1660  to  1675  this  committee  of  the  Privy  Council 
played  no  insignificant  part  although,  after  the  creation  of 
the  councils,  it  was  bound  to  be  limited  in  the  actual  work 
that  it  performed.  During  the  four  months  after  its  ap- 
pointment it  was  the  only  body  that  had  to  do  with  trade 
and  plantations  except  the  Privy  Council,  which  occasionally 
sat  as  a  committee  of  the  whole  for  plantation  affairs.  Dur- 
ing the  summer  the  committee  considered  with  care  and  a 
due  regard  for  all  aspects  of  the  case  the  claims  of  various 
persons  to  the  government  of  Barbadoes.  Despite  the  oppo- 
siticHi  of  Modyford,  who  had  been  commissioned  governor 
by  the  Council  of  State  the  April  before,  and  ]chn  Colleton, 
one  of  the  Council  of  Barbadoes,  and  despite  the  efforts  of 
Alderman  Riccard  and  other  merchants  of  London,  Francis 
Lord  Willoughby  was  restored  to  the  government  under 
the  claims  of  the  Earl  of  Carlisle.  At  the  same  time  the 
claims  of  the  Kirks,  Elliott,  and  Sterling  to  Nova  Scotia 
were  examined  and  eventually  decided  in  favor  of  Col. 
Temple,  the  governor  there.  Willoughby  immediately  ap- 
pointed Capt.  Watts  governor  of  the  Caribbee  Islands,  him- 
self, through  his  deputy,  took  the  governorship  of  Barba- 
does, Modyford  became  governor  of  Jamaica,  Berkeley  of 
Virginia,  and  Russell  of  Nevis.  It  is  at  least  worthy  of 
recall  that  Willoughby,  Watts,  Temple,  and  Russell  were 
all  within  the  circle  of  Povey's  friends,  that  Povey  and 
Noell  both  petitioned  the  King  for  Russell's  reappointment, 
and  that  Temple  wrote  Povey  begging  him  to  exert  his 
influence  in  his  (Temple's)  behalf,  lest  he  lose  the  governor- 
ship.    Povey  was  certainly  in  high  favor  with  the  mon- 
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archy;  in  1660  he  was  appointed  treasurer  to  the  Duke  of 
York  and  Master  of  Requests  to  his  Majesty  in  ExtracH"- 
dinary  June  22,  1660,'  and  during  the  years  that  followed 
he  held  c^ce  after  office  and  with  all  the  skill  of  a  politician 
continued  to  find  offices  for  his  kinsmen.  William  Blath- 
wayt,  of  later  fame,  was  his  nephew.  Noell  was  no  less 
honored;  he  became  a  member  of  the  Royal  Company  of 
Merchants,  the  Royal  African  Company,  the  Society  for 
the  Propagation  of  the  Gospel  in  New  England,  and  was 
finally  knighted  in  1663  and  died  in  i665.*  As  we  shall 
see,  both  men  became  very  active  in  the  aflFairs  of  the  plan- 
tations, and  it  is  more  than  likely  that  the  opinions  of  the 
King  in  Council  were  not  infrequently  shaped  by  their  sug- 
gestions and  advice. 

How  early  the  decision  was  reached  to  create  separate 
councils  of  trade  and  foreign  plantations  it  is  impossiUe  to 
say.  Scwne  time  between  May  and  August,  1660,  Povey 
must  have  planned  to  recast  his  "  Overtures  "  and  to  pre- 
sent them  for  the  consideration  of  the  King.  At  first  he 
endeavored  to  adapt  those  of  1657  to  the  new  situation  by 
substituting  "  Foreign  Plantations  "  for  the  "  West  Indies/' 
"  Ma"*"  for  "  Highness,"  and  "  his  Ma«-  Privie  Councill " 
for  "  the  great  Councill " ;  but  he  finally  decided  to  present 
a  new  draft,  in  which,  however,  he  retained  many  of  the 
essential  clauses  of  the  former  paper.  Whether  the  recom- 
mendations of  Povey  as  presented  in  the  "Overtures"  in- 
fluenced Lord  Clarendon  to  recommend  such  councils  to  the 
King  we  cannot  say;  it  is  more  likely  that  the  practice 
adopted  under  the  Protectorate  had  already  commended 
itself  to  the  Chancellor,  who  was  beginning  to  show  that 
interest  in  the  plantations  which  characterizes  the  early 
years  of  his  administraticMi.    That  he  should  have  consulted 

*P.  C.  R.,  Charles  II,  Vol.  II,  p.  37;  Bodleian,  Rawlinson  A.,  117, 
No.  20. 

'  Professor  Osgood  thinks  that  a  part  of  Noell's  fortune  was  made 
in  the  slave  trade.  Beyond  the  fact  that  he  was  a  member  of  the 
Rosral  African  Company,  I  cannot  find  any  evidence  whatever  to 
prove  this  statement.  Noell  certainly  was  not  a  slave  trader  before 
1660. 
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Noell  and  Povey  and  other  London  merchants  is  to  be  ex- 
pected of  the  man  who  for  at  least  five  years  kept  up  a 
close  correspondence  with  Maverick  of  New  England,  Lud- 
well  of  Virginia,  and  D'Oyley,  Littleton,  and  Modyford  in 
the  West  Indies,*  and  who  was  constantly  urging  upcxi  the 
Kii^  the  importance  of  the  plantations  as  sources  of  reve- 
nue and  the  great  financial  possibilities  that  lay  in  the  im- 
provement of  trade.  On  August  17,  1660,  the  King  in 
Council  drafted  a  letter  to  "  Our  very  good  Lord  the  Lord 
Maior  of  the  Citty  of  London  &  to  the  Court  of  Aldermen 
of  the  said  City,"  reading  as  follows : 

*'  After  our  hearty  commendations  these  are  to  acquaint  you,  That 
his  Majesty  having  this  day  taken  into  his  princely  consideration 
how  necessary  it  is  for  the  good  of  this  kingdom,  that  Trade  and 
Commerce  with  foreign  pa^ts,  be  with  all  due  care,  incouraged  and 
maintayned.  And  for  the  better  settling  thereof  declared  his  gracious 
intention  to  appoint  a  Committee  of  understanding  able  persons, 
to  take  into  their  particular  consideration  all  things  conducible 
thereunto;  We  do  by  his  Ma*'  special  command  and  in  order  to  the 
better  carrying  on  of  this  truly  royal,  profitable,  and  advantageous 
designe,  desire  you  to  give  notice  hereof  unto  the  Turkey  Merchants, 
the  Merchant  Adventurers,  the  East  India,  Greenland,  and  Eastland 
Companjrs,  and  likewise  to  the  unincorporated  Traders,  for  Spain, 
France,  Portugal,  Italy,  and  the  West  India  Plantations;  Willing 
them  out  of  their  respective  societies  to  present  unto  his  Majesty 
the  names  of  fower  of  their  most  knowing  active  men  (of  whom, 
when  bis  Majesty  shall  have  chosen  two  and  unto  this  number  of 
merchants  added  some  other  able  and  well  experienced  persons, 
dignified  also  with  the  presence  and  assistance  of  some  of  his 
Majesty's  Privy  Council)  All  those  to  be  by  his  Ma"*  appointed 
constituted  and  authoried  by  commission  under  the  Great  Seal  as  a 
Standing  Committee,  to  enquire  into  and  rectify  all  things  tending 
to  the  Advancement  of  Trade  and  Commerce;  That  so  by  their 
prudent  and  faithful  council  and  advice,  his  Ma*'*  may  (now  in 
this  conjuncture,  whilst  most  Foraigne  Princes  and  Potentates  doe, 

*  Bodleian,  Clarendon  Papers,  passim.  New  York  Hist  Soc  Col- 
lections, 1869;  Brit.  Museum,  Add.  MSS.,  11410,  ff.  18  et  seq. 
Oarendon  had  an  agent  in  Jamaica,  Major  Ivy,  who  was  considering 
the  setting  up  of  plantations  and  planting  cocoa  walks  in  the  in- 
terest of  the  King's  revenue.  Clarendon^  policv  toward  the  con- 
tinental colonies  overshadows  somewhat  his  policy  toward  the 
West  Indies  and  in  consequence  this  phase  of  the  subject  has  been 
neglected  by  those  who  have  dealt  with  Clarendon's  colonial  rela- 
tions. 

5 
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upon  his  Ma***'  most  happy  establishment  upon  his  throne,  seek 
to  renew  their  former  Allyances  with  this  Crowne),  insert  into  the 
several  Treatyes,  such  Articles  &  Qauses  as  may  render  this  Nation 
more  prosperous  and  flourishing  in  Trade  and  Commerce.  Thus 
by  prudence,  care,  &  industry  improving  those  great  advantages  to 
the  highest  point  of  felicity,  which  by  its  admirable  situation  Nature 
seems  to  have  indulged  to  this  his  Majesty's  kingdom.  So  we  bid 
you  heartily  farewell."* 

This  letter  was  signed  by  Chancellor  Hyde,  Earl  of  South- 
ampton, George  Monck,  Earl  of  Albemarle,  Lord  Say  and 
Seale,  Earl  of  Manchester,  Lord  Robartes,  Arthur  Annesley, 
and  Secretary  Morrice,  who  probably  formed  a  special  com- 
mittee appointed  to  draft  it.  Some  time  within  the  month 
the  answer  of  the  Aldermen  must  have  been  received,  for  on 
September  19  the  Council  ordered  the  attorney  general  "  to 
make  a  draught  of  a  commission  for  establishing  a  Councell 
of  Trade  according  to  the  grounds  layed  "  in  the  letter  of 
the  seventeenth  of  August,  "upon  the  perusal  whereof  at 
the  Board  his  Ma"*  will  insert  the  names  of  the  said  Coun- 
sell."  It  is  more  than  likely  that  the  project  for  the  second 
council,  that  of  plantations,  went  forward  pari  passu  with 
the  Council  for  Trade  and  that  the  letter  to  the  Mayor  and 
Aldermen  served  a  double  purpose.  At  any  rate  that  must 
have  been  the  understanding  among  those  interested  at  the 
time,  for  on  September  26,  one  Norwich,  Captain  of  the 
Guards,  who  had  been  in  Clarendon's  employ,  sent  in  a 
memorial  to  the  Chancellor  begging  that  the  King  employ 
him  "  in  his  custc«ns  and  committees  of  trade  and  forraign 
plantations."*  The  matter  of  drafting  the  cwnmissions 
must  have  taken  some  time,  for  they  are  not  menticxied  as 

•p.  C.  R.,  Charles  II,  Vol.  II,  pp.  131-132;  printed  in  part  in 
Analytical  Index  to  the  Scries  of  Records  known  as  the  Remem- 
brancia,  preserved  among  the  Archives  of  the  City  of  London,  157SH 
1664.  (Privately  printed,  1878)  ;  and  in  very  much  abbreviated  form 
in  Bannister,  Writings  of  William  Patterson,  III,  251-252,  irota 
whom  it  has  been  copied  by  both  Egerton  and  Cunningham.  It 
seems  somewhat  strange  that  there  should  be  no  entry  of  the  receipt 
of  this  letter  in  the  journal  of  the  court  of  Aldermen  nor  any  draft 
of  an  answer  among  the  Remembrancia  or  elsewhere.  A  careful 
search  has  failed  to  disclose  any  reference  to  action  taken  upon  this 
letter  among  the  papers  in  the  Town  Qerk's  office  at  the  Guildhall. 

*  Bodleian,  Clarendon  Papers,  73,  f.  232. 
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ready  for  the  addition  of  names  before  the  last  week  in 
October.  The  business  of  making  up  the  lists  of  members 
must  have  been  a  difficult  and  tedious  matter.  Many  lists 
exist  among  the  Domestic  Papers  which  contain  changes, 
erasures  and  additions,  drafts  and  corrected  drafts,  which 
show  how  much  pains  Qarendon  and  the  others  took  to 
make  the  membership  of  the  Council  of  Trade  satisfactory. 
A  suggested  list  was  first  drawn  up  containing  the  names  of 
privy  councillors,  country  gentlemen,  customers,  merchants, 
traders,  the  navy  officers,  gentlemen  versed  in  affairs,  and 
doctors  of  civil  law.  With  this  list  was  considered  another 
containing  the  names  of  the  persons  ncnninated  by  the  dif- 
ferent merchant  companies.  Other  lists  seem  also  to  have 
been  presented.''  Probably  in  much  the  same  way  the  list 
of  the  members  of  the  Council  for  Foreign  Plantations  was 
made  up,  but  more  slowly. 

The  commissions  were  both  ready  by  October  25  and  on 
November  7  had  reached  the  Crown  Office  (Chancery), 
ready  to  pass  the  great  seal.  The  commission  for  the  Coun- 
cil of  Trade  passed  the  great  seal  on  that  day  and  is  dated 
November  7,  1660 ;  but  the  commission  for  the  Council  for 
Foreign  Plantations  was  held  back  that  the  names  of  other 
members  might  be  added  and  it  became  necessary  to  have 
a  new  bill  passed  and  duly  engrossed  three  weeks  later.® 
Therefore  the  commission  for  the  Council  for  Foreign  Plan- / 
tations  is  dated  December  i,  1660. 

An  analysis  of  the  membership  of  these  two  councils  and 
of  the  membership  of  the  Royal  African  Company,  created 
soon  after,  shows  many  points  of  interest.  The  Council  of 
Trade  consisted  of  sixty-two  members,  that  of  Foreign 
Plantations  of  forty-eight,*  and  that  of  the  African  Com- 
pany of  sixty-six.     Twenty-eight  members  are  common  to 

'  Gal.  State  Papers,  Dom.,  1660-1661,  p.  319. 

•Public  Record  Office,  Chancery,  Crown  Dockets,  6,  p.  50.  On 
the  docket  for  the  commission  of  the  council  of  trade  the  names  of 
the  members  are  inserted;  but  on  that  of  the  commission  for  the 
council  for  foreign  plantations  the  place  is  left  blank.  A  marginal 
note  on  the  latter  docket  gives  the  explanation  noted  above. 

•There  is  a  list  of  the  members  in  1661,  containing  but  forty-seven 
names  with  some  omissions  and  additions. 


68         British  Councils  of  Trade  and  PlanioHons. 

the  first  two  bodies,  eleven  are  common  to  the  0>uncil  of 
Trade  and  the  Royal  African  Cwnpany,  and  eight  are  com- 
mon to  all  three  groups.  These  eight  are  John  Lord  Berke- 
ley of  Stratton ;  Sir  George  Carteret,  Sir  Nicholas  Crispe, 
Sir  Andrew  Riccard,  Sir  Jdtm  Shaw,  Thomas  Povey,  Martin 
Noell,  and  John  Colleton.  The  other  members  common  to 
the  two  councils  are  Lord  ClarendcMi,  the  Earl  of  South- 
ampton, Earl  of  Manchester,  Earl  of  Marlborough,  Earl  of 
Portland,  Lord  Robartes,  Francis  Lord  Willoughby,  Denzil 
Holies,  Sir  Edward  Nicholas,  Sir  William  Morrice,  Arthur 
Annesley,  Sir  Anthony  Ashley  Cooper,  William  Coventry, 
Daniel  O'Neale,  Sir  James  Draxe,  Edward  Waller,  Edward 
Digges,  William  Williams,  Thomas  Kendall,  and  John 
Lewis ;  while  among  the  other  members  of  the  Council  for 
Foreign  Plantations  are  such  well-known  men  as  Sir  William 
Berkeley,  Capt.  John  Limbrey,  Col.  Edward  Waldrcmd, 
Capt.  Thomas  Middleton,  Capt  William  Watts,  and  Capt 
Alexander  Howe.  Thus  the  merchants,  sea-captains,  and 
planters,  men  thoroughly  familiar  with  the  questions  of 
trade  and  plantations  and  intimately  connected  with  the 
plantations  themselves  are  members  of  the  Council  of  Plan- 
tations and  sometimes  of  that  of  Trade  also.  It  is  signifi- 
cant that  among  the  four  Londcxi  merchants  common  to  all 
three  groups  should  be  found  the  names  of  Noell  and  Povey. 
Their  associates,  Crispe  and  Riccard,  were  persons  well 
known  in  the  history  of  London  trade,  and  probably  the  four 
names  represent  the  four  most  influential  men  among  the 
merchants  of  London  who  supported  the  King.  When  we 
turn  to  the  work  of  these  councils  we  shall  see  that  Povey 
and  Noell  were  active  members  also. 

However  uncertain  we  may  be  regarding  the  influence  of 
Povey  and  Noell  in  shaping  the  policy  of  Clarendon  and  the 
King,  that  uncertainty  disappears  as  soon  as  we  examine  the 
instructions  which  were  drafted  to  accompany  the  commis- 
sion for  a  Council  for  Foreign  Plantations.  The  instruc- 
tions are  little  more  than  a  verbal  reproduction  of  the 
"Overtures"  which  Povey  drafted  some  time  during  the 
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summer  of  1660  for  presentation  to  the  King.  They  are 
based  on  the  earlier  overtures  and  proposals  and  certain 
passages  can  be  traced  back  unchanged  to  the  first  "  Over- 
txire  '*  of  1654.  Seven  of  the  eleven  clauses  are  taken  from 
the  Povey  papers  as  follows : 


Overtures. 

They  may  forthwith  write  let- 
ters to  everie  Govemour  .  .  , 
requiring  an  exact  and  pellicular 
Account  of  the  State  of  their 
affairs ;  of  the  nature  and  consti- 
tution of  their  Lawes  and  Gov- 
ernment, and  in  what  modell 
they  move;  what  numbers  of 
them,  what  Fortifications,  and 
other  Strengths,  and  Defences 
are  upon  the  Places. 


To  apply  to  all  prudential! 
meanes  for  the  rendering  these 
Dominions  usefull  to  England, 
and  England  helpfull  to  them; 
and  that  the  Several!  Pieces,  and 
Collonies  bee  drawn  and  dis- 
posed into  a  more  certaine,  civill, 
and  uniform  waie  of  Govern- 
ment ;  and  distribution  of  publick 
justice. 


To  settle  such  a  continual! 
correspondencie,  tliat  it  may  ht 
able  to  give  upp  an  account  once 
a  ycarc  to  his  Ma"*  of  the  Gov- 
erment  of  each  Place;  of  their 
Complaints,  their  Wants,  their 
Aboundance,  of  everie  Shipp 
trading  there,  and  its  lading; 
and  whither  consign'd;  and  to 
laiow  wliat  the  proceeds  of  that 
Place  liave  been  that  yeare; 
whereby  the  instrinsick  value, 
and  the  true  condition  of  eacli 
part  and  of  the  whole  may  be 
thoroughly  understood ;  and 
whereto^  a  Ballance  mav  be 
erected  for  the  better  ordering 
and  disposing  of  Trade,  and  of 
the  growth  of  the  Plantations, 
that  soe,  each  Place  within  itself 
and  all  of  them  being  as  it  were 


Instructions, 

2.  You  shall  forthwith  write 
letters  to  evrie  of  our  Govemo" 
...   to  send  unto 

3.  you  .  .  .  perticular  and  ex- 
act accompt  of  the  state  of  their 
affaires;  of  the  nature  and  con- 
stitution of  their  lawes  and  gov- 
emm*  and  in  what  modell  and 
frame  they  move  and  are  dis- 
posed; what  numbers  of  men; 
what  fortifications  and  other 
strengths  and  defences  are  upon 
the  place. 

5.  To  applie  your  selves  to  all 
prudential!  means  for  the  rend- 
ering those  dominions  usefull 
to  England,  and  England  help- 
ful to  them,  and  for  the  bring- 
ing the  severall  Colonies  and 
Plantacons,  within  themselves, 
into  a  more  certaine  civill  and 
uniforme  [waie]  of  government 
and  for  the  better  ordering  and 
distributeing  of  publicque  justice 
among  them. 

4.  To  order  and  settle  such  a 
continual!  correspondencie  that 
you  may  be  able,  as  often  as  you 
are  required  thereunto,  to  give 
up  to  us  an  accompt  of  the  Gov- 
emm*  of  each  Colonic;  of  their 
complaints,  their  wants,  their 
abundance;     of     their     severall 

frowths  and  comodities  of  every 
hipp  Tradeing  there  and  its 
ladeing  and  whither  consigned 
and  what  the  proceeds  of  that 
place  have  beene  in  the  late  years ; 
that  thereby  the  intrinsick  value 
and  the  true  condicon  of  each 
part  of  the  whole  may  be  thor- 
oughly understood;  whereby  a 
more  steady  judgem*  and  bal- 
lance may  be  made  for  the  better 
ordering  and  disposing  of  trade 
&    of    the    proceede    and    im- 
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made  up  into  one  Comonwealth, 
may  by  his  Ma***  bee  heere  gov- 
ernd,  and  regulated  accordingly, 
upon  common  and  equal  prin- 
ciples. 


To  enquire  diligently  into  the 
Severall  Governments  and  Coun- 
cells  of  Plantations  belonging  to 
forreigne  Princes,  or  States; 
and  examine  by  what  Conduct 
and  Pollicies  ihty  govern,  or 
benefitt  their  own  CoHonies,  and 
upon  what  Grounds.  And  is  to 
consult  and  provide  soe,  that  if 
such  Councells  be  good,  whole- 
some, and  practicable,  the^  may 
be  applyed  to  our  use ;  or  if  they 
tend,  or  were  designed  to  our 
prejudice  or  Disadvantage,  they 
may  bee  ballanced,  or  turned- 
back  upon  them. 


To  receive,  debate,  and  favour 
all  such  Propositions  as  shall  be 
tendered  to  them,  for  the  im- 
provement of  any  of  the  for- 
reigne Plantations,  or  in  order 
to  any  other  laudable  and  ad- 
vantageous enterprize. 

To  call  to  its  Advice  and  Con- 
sultation from  time  to  time,  as 
often  as  the  matter  in  debate 
and  under  consideration  shall  re- 
quire, any  well  experienced  Per- 
sons, whether  Mechants,  or  Sea- 
men, or  Artificers. 


provem*'  of  the  Plantacons; 
that  soe  each  place  within  it 
selfe,  and  all  of  them  being  col- 
lected into  one  viewe  and  man- 
agem*  here,  may  be  regulated 
and  ordered  upon  common  and 
equall  ground  &  principles. 

6.  To  enquire  diligently  into 
the  severall  govemm**  and 
Councells  of  Colonies  Plantacons 
and  distant  Dominions,  belong- 
ing to  other  Princes  or  States, 
and  to  examine  by  what  con- 
duct and  pollicies  they  govern  or 
benefit  them;  and  you  are  to 
consult  and  provide  that  if  such 
councells  be  good  wholesome 
and  practicable,  they  may  be  ap- 
plied to  the  case  of  our  Plan- 
tacons; or  if  they  tend  or  were 
designed  to  the  prejudice  or  dis- 
advantage thereof  or  of  any  of 
our  subjects  or  of  trade  or  com- 
erce,  how  then  they  may  be  bal- 
lanced  or  turned  back  upon 
them. 

II.  To  advise,  order,  settle, 
and  dispose  of  all  matters  relat- 
ing to  the  good  govemm*  im- 
provement and  management  of 
our  Forraine  Plantacons  or  anjr 
of  them,  with  your  utmost  skill 
direccon  and  prudence. 

7.  To  call  to  your  assistance 
from  time  to  time  as  often  as 
the  matter  in  consideration  shall 
require  any  well  experienced 
persons,  whether  merchants, 
planters,  seamen,  artificers,  etc 


In  the  "Overtures"  there  are  no  clauses  corresponding 
to  those  in  the  Instructions  relating  to  the  enforcement  of 
the  Navigation  Act  or  to  the  spread  of  the  Christian  relig- 
ion; these  may  well  be  deemed  Restoration  additions,  in- 
serted at  Clarendon's  request.  But  the  clause  concerning 
the  transportation  of  servants,  poor  men,  and  vagrants  may 
well  have  been  Povey's  own,  for  both  Povey  and  Noell  were 
interested  in  the  question  and  Noell  had  been  in  the  business 
since  1654.    In  the  "  Queries  "  is  the  following  paragraph : 
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"Whither  the  weeding  of  this  Comon  Wealth  of  Vagabonds,  con- 
demned Persons  and  such  as  are  heere  useless  and  hurtful  in  wars 
and  peace,  and  a  settled  course  taken  for  the  transporting  them 
to  the  Indias  and  thereby  principally  supplying  Jamaica  is  not  neces- 
sary to  be  consulted." 

Among  the  Povey  ps^ers  is  one  entitled  "  Certain  proposi- 
tions for  the  better  accommodating  the  Forreigne  Planta- 
ccms  with  Servants,"  which  Povey  may  have  drawn  up. 
Hence,  there  is  no  good  reason  to  doubt  but  that  Povey 
wrote  the  entire  draft  of  these  instructions  himself.  Even 
those  portions  that  are  not  to  be  found  in  the  "  Overtures  " 
are  written  in  Povey's  peculiar  and  rather  stilted  style. 

That  Povey  and  Noell  were  the  authors  of  the  instructions 
g^ven  to  the  Council  of  Trade  it  is  not  so  easy  to  demon- 
strate. A  preliminary  sketch  of  "  Instructions  for  a  Coun- 
cill  of  Trade  "  as  well  as  a  copy  of  the  final  instructions  are 
to  be  found  among  the  Povey  papers  and  both  Povey  and 
Noell  were  sufficiently  familiar  with  the  requirements  of 
trade  at  that  period  to  have  drafted  such  a  document.  The 
fact  that  the  second  paper  is  but  an  elaboration  of  the  first 
leads  to  the  conclusion  that  they  bear  to  each  other  much 
the  same  relation  that  the  "  Overtures  "  bear  to  the  Instruc- 
ticMis  for  the  Council  of  Plantations : 

First  Draft.  Final  Instructions. 

I.  You  shall  in  the  first  place  i.  You  shall  take  into  your 
consider,  and  propound  how  to  consideration  the  inconveniences 
remedy  inconvcniencys  of  the  w**  the  English  Trade  hath  suf- 
English  trade,  in  all  the  respec-  fered  in  any  Partes  beyond  the 
tive  dominions  of  those  Princes  Seas,  And  are  to  inquire  into 
and  States  with  whom  his  Mat**  such  Articles  of  former  Treaties 
may  renew  Alliance,  and  to  that  as  have  been  made  with  any 
end  make  due  enquiry  into  such  Princes  or  States  in  relation  to 
former  treaties  as  relate  to  Trade,  And  to  draw  out  such 
Trade.  Observations      or      Resolutions 

from  thence,  as  may  be  neces- 
sary for  us  to  advise  or  insist 
upon  in  any  forreigne  Leagues 
or  Allyances.  That  such  evills 
as  have  befallen  these  our  King- 
domes  through  the  want  of  good 
information  in  these  great  and 
publique  concemm"  may  be 
provided  against  in  tyme  to 
come. 
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What  Articles  have  bin  pro- 
vided in  favour  of  the  Trade  of 
his  Ma""  Subjects,  How  they 
have  been  neglected  &  Violated, 
What  new  Capitulations  may  be 
necessary  pro  Ratione  Rerum, 
et  temporum. 

And  those,  either  in  Relation: 

1.  To  the  freedome  of  Sale  of 
your  Commodities  of  all  sorts, 
as  to  price  &  payment 

2.  To  the  best  expedition  of 
Justice  for  recovery  of  your 
debts. 

3.  To  the  security  of  the  Es- 
tates of  all  factors,  and  their 
Principalis  in  case  of  the  fac- 
tor's death. 

4.  To  the  Prevention  of  the 
Interruption  of  the  Trade  & 
Navigation,  by  Embargos  of  for- 
raigne  Princes  &  States,  or  im- 
prestinge  your  Shipps  to  their 
Service. 

5.  To  the  Interest  of  all 
Trades  that  are  or  shall  be  in- 
corporated by  his  Mat*"  Char- 
ters, what  jurisdictyon  is  neces- 
sary to  be  obtained  from  our 
Allies,  for  the  more  regular  gov- 
ernment of  the  Trade  &  mem- 
bers of  those  Corporations  in 
forraigne  factoryes. 

2*^  And  next  you  shall  con- 
sider, how  the  reputation  of  all 
the  manufactures  of  his  Mat**' 
Kingdome  may  be  recovered  by 
a  just  regulation  and  standard 
of  weight,  length,  and  breadth, 
that  soe  the  more  profitable  and 
ample  Vent  of  them  may  be  pro- 
cured. 


2.  You  are  to  consider  how 
&  by  whome  any  former  Articles 
or  Treatyes  have  been  neglected 
or  violated,  what  new  Capitula- 
tions are  necessary  either  to  the 
freedome  of  Sale  of  your  Com- 
modities of  all  sorts,  as  to  price 
&  payment  Or  to  the  best  expe- 
dition of  Justice  to  the  recovery 
of  Debts,  or  to  the  Security  of 
Estates  of  all  factors  &  their 
Principalis  in  case  of  the  factor's 
Deathj  Or  to  the  prevention  of 
those  mterruptions  w**  the  Trade 
&  Navigations  of  our  King- 
domes  have  suffered  by  Im- 
bargoes  of  forreigne  Princes  or 
States,  Or  Imprestinge  the 
Shipps  of  any  of  our  Subjects, 
for  their  Service. 

3.  You  are  to  consider  well 
the  Interest  of  all  such  trades  as 
are  or  shall  be  Incorporated  by 
our  Royall  Charters,  &  what 
Jurisdictions  are  necessary  to  be 
obteyned  from  such  as  are,  or 
shall  be  in  Allyance  with  us. 
for  the  more  regular  managem* 
&  govemm*  of  the  Trade,  i  of 
the  members  of  those  our  Cor- 
porations &  forreigne  factories. 

4.  You  are  to  consider  of  the 
several  Manufactures  of  these 
our  Kingdomes  how  &  by  what 
occasions  they  are  corrupted,  de- 
based &  disparaged.  And  by 
what  probable  meanes  they  may 
be  restored  &  maintained  in  their 
auncyent  goodness  &  reputation. 
And  how  they  may  be  farther 
improved  to  there  utmost  ad- 
vantage by  a  just  Regulation  & 
Standard  of  weight  Length  & 
Breadth,  that  soe  the  private 
profitt  of  the  Tradesmen  or 
Merchants  may  not  destroy  the 
Creditt  of  the  Commodity,  & 
thereby  render  it  neglected  & 
unvended  abroad,  to  the  great 
loss  &  scandall  of  these  our 
Kingdomes. 

5.  You  are  also  to  take  into 
your  Consideration  all  the  native 
Commodities  of  the  growth  & 
production  of  these  our  King- 
domes,  and   how   they  may  be 
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V^  How  the  fishinge  Trades 
of  Newfound  Jjamd,  the  Coasts 
of  England,  Irland»  &  New  Eng- 
land may  he  most  improoved, 
and  regulated  to  the  greatest  ad- 
vantage of  the  Stocke  and  navi- 
pation  of  the  nation,  by  exdud- 
mge  the  intrusion  of  our  neigh- 
bors into  it 


3".  How  the  Trade  of  the 
Kn^ome  to  forraigne  parts 
may^  be  soe  menaged  and  pro- 
portioned, that  we  may  in  every 
jHirt  be  more  Sellers  than  buy- 
ers, that  thereby  the  G)yne  and 
present  Stocke  of  mon^  may  be 
preserved  and  increased 


ordered,  nourished,  increased  & 
manifactured  to  the  ymployment 
of  our  People  and  to  the  best 
advantage  of  the  Publique. 

6.  You  are  especially  to  con- 
sider of  the  whole  business  of 
fishings  of  these  our  Kingdomes 
or  any  other  of  our  distant 
Dominions  or  Plantations  &  to 
consult  of  some  effectuall 
meanes  for  the  reinforceing  en- 
couraging &  encreasinge,  and 
for  the  regulating  &  carryinge 
on  of  the  Trade  in  all  the  Parts 
thereof.  To  the  end  That  the 
People  and  Stock,  and  Naviga- 
tion of  these  our  Kingdomes 
may  be  ymployed  therein  and 
our  Neighbors  may  not  be  en- 
richt  with  that  which  soe  prop- 
erly &  advantagiously  may  be 
undertooke  &  carryed  on  by  our 
own  Subjects. 

7.  You  are  seriously  to  con- 
sider &  enquire  whether  the  Im- 
portation of  forreigne  Com- 
modityes  doe  not  over-ballance 
the  Exportations  of  such  as  are 
Native,  And  how  it  may  be  soe 
Ordered  remedied,  &  propor- 
tioned that  we  may  have  more 
Sellers  than  Buyers  in  every 
parte  abroad,  And  that  the 
Coyne  &  present  Stock  of  these 
our  Kingdomes,  may  be  pre- 
served &  increased,  We  judging, 
that  such  a  Scale  &  Rule  of  pro- 
portion is  one  of  the  highest  and 
most  orudentiall  points  of  Trade 
by  w'*  the  riches  &  strength  of 
these  our  Kingdomes,  are  best 
to  be  understood  &  maintained. 

8L  You  are  to  consider  &  ex- 
amine by  what  wayes  &  means 
other  Nations  doe  preferr  their 
owne  growths  &  Manifactures, 
&  Importations,  &  doe  discour- 
age &  suppress  those  of  these 
our  Kingdomes,  &  how  the  best 
contrivances  and  managem*  of 
Trade,  exercysed  by  other  Na- 
tions may  be  rendred  applicable 
&  practicable  by  these  our  King- 
domes. 

9.  You  are  well  to  consider 
all  matters  relatinge  to  Naviga- 
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5*^  How  the  forraigne  Plan- 
tations may  be  made  most  useful 
to  the  Trade  &  Navigation  of 
these  Kingdomes. 


tion,  &  to  the  increase,  &  the 
Security  thereof. 

10.  You  are  thoroughly  to  con- 
sider the  several!  matters  relat- 
inge  to  Money,  how  Bullonge 
may  be  best  drawne  in  hither, 
&  how  any  Obstructions  upon 
our  Mynt  may.be  best  removed. 

11.  You  are  to  consider  the 
general  State  &  Condition  of  our 
forreigne  Plantations  &  of  the 
Navigation  Trade  &  severall 
Commodityes  ariseinge  there- 
upon, &  how  farr  theire  future 
Improvem*  &  Prosperitie  nlay 
bee  advanced  by  any  discoura^i^ 
ment  Imposition  or  Restraint, 
upon  the  Importation  of  all 
goods  or  Commoditjres  w** 
which  those  Plantations  doe 
aboundj  and  may  supply  these 
our  Kingdomes,  And  you  are 
alsoe  in  all  matters  wherein  our 
forreigne  Plantations  are  con- 
cerned to  take  advise  or  infor- 
mation (as  occasion  shall  re- 
quire) from  the  Councell  ap- 
pointed &  sett  apart  by  us  to  the 
more  perticuler  Inspection  Regu- 
lation and  Care  of  our  forreigne 
plantations. 

12.  You  are  to  consider  how 
the  transportation  of  such  things 
may  be  best  restreined  and  pre- 
vented, as  are  either  forbidden 
by  the  Lawe,  or  mav  be  incon- 
venient, or  of  disadvantage  by 
being  transported  out  of  these 
our  Kingdomes  and  dominions." 


The  councils  thus  commissioned  and  instructed  socmi  met 
for  organization  and  business,  the  Council  for  Plantations 
holding  its  preliminary  session  December  lo,  i66o,  in  the 
Star  Chamber,  and  all  remaining  meetings  in  the  -Inner 
Court  of  Wards;  the  Council  for  Trade  meeting,  first,  in 
Mercer's  Hall,  near  Old  Jewry,  afterwards  in  certain  rocHns 
in  Whitehall,  still  later  in  a  rented  house  which  was  con- 

"Egerton,  2395,  fF.  268,  269;  Gal.  State  Papers,  Dom.,  1660-1661, 
PP-  353-354;  P.  R.  O.  State  Papers,  Domestic,  XXI,  No.  27;  Cun- 
ningham, Growth  of  English  Industry  and  Commerce,  4  ed.,  Ap- 
pendix. 
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sumed  in  the  great  fire,  and,  after  1667,  in  Exeter  House, 
Strand.  Philip  Frowde  became  the  clerical  secretary  of  the 
Plantation  Council  and  George  Duke  secretary  of  the  Coun- 
cil of  Trade,  a  position  that  he  seems  to  have  lost  in  1663 
but  to  have  resumed  again  before  1667.  The  meetings  were 
attended  chiefly  by  the  non-conciliar  members,  for  it  was 
usually  the  rule  that  privy  councillors  were  to  be  present 
only  when  some  special  business  required  their  cooperation. 
Both  councils  were  organized  in  much  the  same  manner, 
with  a  number,  at  least  seven,  of  inferior  officers,  clerks, 
messengers,  and  servants,  and  in  both  cases  journals  of  pro- 
ceedings and  entry  books  containing  copies  of  documents, 
patents,  charters,  petitions,  and  reports  were  kept.^^    Whether 

"The  journal  of  the  Council  of  Plantations  is  among  the  Colonial 
Papers  in  the  Public  Record  Office,  XIV,  No.  59,  ff.  1-57,  December 
I,  1660-August  4,  1664,  entitled  "Orders  and  Proceedings  at  his 
Ma**  Counsel!  for  Forraigne  Plantacons."  There  is  no  journal  of 
the  Council  of  Trade  known  to  exist,  but  minutes  of  one  or  two 
meetings,  which  have  been  preserved,  show  that  a  journal  must 
have  been  kept  An  entry-book  for  patents  is  mentioned,  Cal.  State 
Papers,  Col.,  1661-1668,  §  15,  and  an  entry-book  of  petitions  and 
reports,  November  13,  i66a-March  12,  1662,  is  in  Brit.  Mus.  Add. 
MSS.,  251 15. 

Regarding  the  history  of  the  papers  of  the  Council  of  Trade  the 
following  information  may  be  of  interest  The  records  probablv 
remained  in  the  possession  of  George  Duke,  secretary  to  the  Council, 
and  were  called  for  by  Dr.  Worsley,  secretary  of  the  Council  of 
1672  in  a  letter  dated  November  28,  1672  (Cal.  State  Papers,  Dom., 
167^^1673,  pp.  213-214).  No  answer  was  received  from  Duke  and  evi- 
dently the  papers  were  not  handed  over,  for  when  in  1698  the  Board 
of  Trade  applied  for  them  to  Col.  Duke's  son-in-law,  Henry  Crispe, 
it  was  informed  by  Mr.  Crispe  that  he  had  never  even  seen  any  of 
the  papers  but  had  heard  that  some  of  them  were  burnt  in  the 
Temple  when  in  Col.  Duke's  possession  (Journal  of  the  Board  of 
Trade,  XI,  p.  55,  May  10,  1698).  In  June  and  July,  1707,  the 
Board  of  Trade  attempted  again  to  get  hold  of  the  papers  and  wrote 
to  Crisoc  on  J[une  30.     Crispe's  reply  is  worth  pnntmg: 

"If  I  am  rightly  informed  there  are  divers  original  books  and 
papers  relating  to  the  Royal  Fishery  and  the  establishing  thereof 
from  the  year  1660  for  divers  successive  years  in  which  are  con- 
tained several  projections  concerning  the  promoting  the  same.  And 
there  are  also  books  and  minutes  of  the  proceedings  of  the  Council 
of  Trade  from  the  year  1660  to  1668,  which  also  contain  several 
material  things  in  relation  to  Trade  and  the  improvement  thereof, 
which  I  understand  are  in  the  power  of  a  friend  of  mine. 

"  These  books  and  papers  will  be  disposed  of  as  the  Hon^**  Board 
the  Council  of  Trade  shall  direct  or  order. 

"  But  it  is  humbly  desired  that  consideration  be  allowed  the  party 
that  shall  produce  these  Books  and  Papers.     And  that  it  may  be 
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minutes  were  taken  of  the  meetings  of  the  subcommittees  is 
doubtful ;  no  such  papers  have  anywhere  been  found. 

The  Council  for  Plantaticms  had  a  continuous  existence 
from  December  lo,  1660,  when  the  preliminary  meeting 
was  held,  probably  until  the  spring  of  1665,  though  August 
24,  1664,  is  the  date  of  its  last  recorded  sitting.  During 
that  time  it  shared  in  the  extraordinary  activity  which  char- 
acterized the  early  years  of  the  Restoration  and  represents, 
as  far  as  such  activity  can  represent  any  <xie  perscxi,  the 
enthusiasm  of  the  Earl  of  Clarendon.  There  was  not  an 
important  phase  of  colonial  life  and  government,  not  a 
colonial  claim  or  dispute,  that  was  not  considered  carefully, 
thoroughly,  and,  in  the  main,  impartially  by  the  Council.** 
The  business  was  nearly  always  handled,  in  the  first  instance, 
by  experts,  for  with  few  exceptions  the  working  committees 
were  made  up  of  men  who  had  had  intimate  experience  with 
colonial  affairs  or  were  financially  interested  in  their  pros- 
perity. The  first  committee,  that  of  January  7,  1661,  for 
example,  was  composed  of  Sir  Anth<xiy  Ashley  Cooper, 
who  had  been  on  plantation  committees  during  the  Inter- 
regnum ;  Robert  Boyle,  president  of  the  Corporation  for  the 
Propagation  of  the  Gospel  in  New  England  and  one  of  the 
founders  of  tfie  Royal  Society;  Sir  Peter  Leere  and  Sir 

ascertained  what  that  consideration  shall  be  and  by  whom  it  shall 
be  given. 

"I  was  desired  to  inform  you  of  this  to  the  end  you  may  take 
such  steps  therein  as  you  in  your  great  prudence  shall  judge  most 
proper. 

"  If  any  orders  or  commands  shall  be  fiven  about  this  affair  that 

I  can  be  useful  or  serviceable  therein  &  they  be  transmitted  for 

me  or  be  left  at  Johns  Coffee  House  in  Bedford   St  near  the 

Church  in  Convent  Garden  such  orders  will  be  faithfully  observed  by 

"  S"  Your  faithf ull  humble  Servant 

"H.  CMsra." 

Crispe  sent  a  list  of  the  books  with  his  letter,  but  that  list  is 
missing.  The  Board  answered  that  it  would  not  buy  the  books 
without  seeing  them  first,  but  as  we  find  no  further  mention  of  the 
matter  in  the  Journal  and  as  the  books  and  papers  are  not  to  be 
found  to-day  the  probabilities  are  that  the  negotiations  fell  through. 
Journal,  XIX,  p.  296;  Board  of  Trade  Papers,  Trade,  H  Nos.  74,  76, 

"This  may  be  inferred  from  the  following  note  attached  to  one 
of  the  reports:  "The  council  conceiving  themselves  to  be  in  noe 
capacitie  of  giving  any  judgment  therein  having  heard  but  one  side.** 
Egerton,  239S,  f •  299. 
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James  Draxe,  old  Barbadian  planters ;  Edmund  Waller,  poet 
and  parliamentarian,  who  had  been  interested  in  colonial 
affairs  for  some  years ;  General  Venables,  who  knew  Jamaica 
well ;  Thomas  Povey,  Edward  Digges,  John  Colleton  (soon 
to  be  Sir  John),  Martin  Noell  (soon  to  be  Sir  Martin), 
and  Thomas  Kendall,  all  merchants  and  experts  on  colonial 
trade,  and  Middleton,  Jefferies,  Watts,  and  Howe,  sea- 
captains  and  merchants  in  frequent  touch  with  the  colonies. 
Other  committees  were  made  up  in  much  the  same  way, 
although  the  number  of  members  was  usually  smaller. 
When  letters  were  to  be  written  or  reports  drafted  that 
required  skill  in  composition  and  embodiment  in  literary 
form,  we  find  the  task  entrusted  to  Povey  alone  or  to  Povey 
assisted  by  the  poets  Waller  and  Sir  John  Denham.  Povey 
was,  indeed,  the  most  active  member  of  the  G>uncil,  serving 
as  its  secretary  in  much  the  same  capacity  as  on  the  Com- 
mittee for  America  from  1657  to  i66o.*'  On  both  these 
boards  he  exemplified  his  own  recommendation  that  there 
should  be  on  the  Council  "a  Person  who  is  to  be  more 
imediately  concern'd  and  active  than  the  rest  .  .  .  allwaies 
readie  to  give  a  full  and  digested  account  and  consideracon 
of  any  particular  relating  to  those  Affaires."  Among  the 
Povey'papers  are  many  drafts  of  letters  and  reports  in  proc- 
ess of  construction,  bearing  erasures  and  additions  which 
point  to  Povey  as  their  author.^* 

The  Council  for  Plantations  and  its  committees  sat  and 
deliberated  apart,  the  latter  in  Grocer's  Hall ;  but  the  subjects 
under  examination  were  considered  by  both  bodies.  The  sub- 
committees were  frequently  instructed  to  call  in  persons  inter- . 
ested,  to  write  to  others  from  whom  information  could  be 
obtained,  and  to  pursue  their  investigations  with  due  regard 
for  both  sides  of  the  case.  ScMnetimes  questions  would  be 
submitted  to  the  attorney  general,  to  Dr.  Walter  Walker  and 
others  from  Doctors  CcMnmons,  to  special  members  of  the 
Council  who  were  more  familiar  than  the  rest  with  the  facts 

"Sec  Cal.  State  Papers,  CoL  1675-1676,  §§338,  339,  where  he  is 
called  "Secretary  for  Foreign  Plantations." 
**Egerton,  2395,  ff.  286,  291,  299.  335,  336. 
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in  the  case.  On  at  least  one  occasion  all  the  members  of  the 
Council  were  requested  to  bring  in  what  information  they 
could  obtain  regarding  a  particular  matter.  Question  after 
question  was  postponed  from  one  meeting  to  another,  be- 
cause the  Council  had  not  obtained  all  the  details  that  it  felt 
should  be  in  hand  before  the  report  was  sent  to  the  King 
in  Council.  On  a  few  occasions  members  of  the  Council 
accompanied  the  report  to  the  Privy  Council  apparently  with 
the  intention  of  explaining  or  emphasizing  their  recommen- 
dations. The  subjects  under  debate  concerned  the  internal 
or  external  affairs  of  all  the  colonies.  They  related  to 
Jamaica,  Barbadoes,  Maryland,  Virginia,  and  New  England, 
including  Nova  Scotia,  Massachusetts,  Maine,  and  Long 
Island;  they  dealt  with  Quakers,  Jews,  vagrants,  and  ser- 
vants, supplies,  provisions,  naval  stores,  emigrant  registra- 
tion, and  abuses  in  colonial  trade ;  they  included  that  burning 
question  of  the  period,  the  Dutch  at  New  Amsterdam  and 
the  ccMnplaints  that  arose  regarding  Holland  as  an  obstruc- 
tion to  English  trade.  The  amount  of  time  taken  and  pains 
expended  on  controversial  points  can  be  inferred  from 
an  examination  of  the  New  England  case,  which  was  taken 
up  at  the  first  regular  meeting  in  January  and  was  under 
examination  from  that  time  until  April  30,  when  the  Council 
sent  in  its  report.  Even  then  it  was  taken  up  by  the  Privy 
Council,  referred  to  its  own  committee,  called  the  Commit- 
tee for  New  England,  and  in  one  or  two  particulars  was 
sent  back  to  the  Council  for  further  consideration.  In  the 
performance  of  its  duties  the  Council  for  Plantations  can 
never  be  charged  with  indolence  or  neglect.  In  the  year 
1661  alone  it  held  forty  meetings,  or  an  average  of  one 
every  nine  days. 

After  August,  1664,  the  records  of  the  Council  come  to  an 
end,  but  there  is  reason  to  believe  that  the  Council  con- 
tinued its  sessions  at  least  until  the  spring  of  1665.  That 
the  last  meeting  was  not  held  on  August  24  is  certain,  not 
only  from  the  wording  of  the  minute,  which  reads:  "or- 
dered, being  a  matter  of  great  moment  and  the  day  far 
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spent,  that  the  further  consideration  be  deferred  for  a 
week,"  but  also  from  two  further  references  to  the  existence 
of  the  Council,  of  later  date, — one  dated  September  7,  when 
the  Council  sent  in  a  report  regarding  the  proposed  estab- 
lishment of  a  registry  office,  and  the  other  in  the  form  of 
an  endorsement  upon  a  letter  from  Lord  Willoughby  which 
says :  *'  Ref*  to  the  Council,  Feb.  24,"  that  is  February  24, 
1665.  It  seems  probable,  therefore,  that  the  Council  was 
sitting  as  late  as  February-March  of  that  year.^*  Probably 
its  meetings  were  broken  up  by  the  plague  which  started  in 
London  about  that  time,  in  the  westernmost  parish,  St. 
Giles-in-the-Fields,  and  lasted  until  the  end  of  October. 
Whether  the  Council  resumed  its  sessions  after  the  plague 
had  subsided  it  is  almost  impossible  to  say.  No  definite 
record  exists  of  its  meetings  or  work.  Some  of  its  members 
had  died.  Sir  Martin  Noell  in  October,  1665,  and  Sir  Nicho- 
las Crispe  the  next  year;  others  had  left  England,  Lord 
Willoughby,  Capts.  Watts  and  Kendall,  and  possibly  Sir 
James  Draxe ;  while  others  had  accepted  posts  that  took  them 
away  from  London,  as  in  the  case  of  Capt.  Middleton,  who 
became  commissioner  of  the  navy  at  Portsmouth.  Cer- 
tainly Povey  could  have  had  very  little  to  do  with  the  affairs 
of  a  council  in  London  in  1664-1666,  when  as  surveyor- 
general  of  the  victualling  department  he  was  required  to  be 
frequently  at  Plymouth  and  to  spend  a  considerable  amount 
of  time  travelling  about  England.^*  Yet  there  is  nothing 
to  show  that  its  commission  was  revdced,  and  an  order  of 
the  Privy  Council,  September  23,  1667,  to  which  further 
reference  will  be  made  below,  reads  as  if  the  Council  were 
in  existence  at  that  time.  If  so,  it  must  have  been  merely  a 
nominal  body. 

After  1665,  and  until  1670,  plantation  affairs  seem  to  have 
been  controlled  entirely  by  the  Privy  Council  and  its  com- 

"•CaL  State  Papers,  Col.,  1661-1668,  §§790,  833;  Dom.,  1664-1665, 
p.  4- 

'•In  December,  1665,  he  wrote  of  "an  uncomfortable  journey  on 
unfrequented  roads,  with  none  to  break  the  ice,  in  a  haclmey  coach 
which  receives  the  wind  in  all  parts."  Cal.  State  Papers,  Dom., 
1665,  p.  105. 
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mitteesy  which  proved  themselves  capable  and  vigorous 
bodies.  Before  1666,  besides  the  Committee  for  Foreign 
Plantaticxis,  which  has  already  been  noticed,  other  coomiit- 
tees  were  appointed  as  occasion  arose,-~oommittees  for 
Jamaica,  for  Jamaica  and  Algiers,  ioc  the  Guinea  trade,  for 
the  Royal  Company,  for  fishing  in  Newfoundland,  for  Jersey 
and  Guernsey,  and  for  New  England.  Committees  for 
Trade  and  for  hearing  appeals  fr<Mn  the  Plantations  also 
existed.  On  December  7,  1666,  after  the  plague  had  sub- 
sided and  the  great  fire  had  spent  itself,  the  Privy  Council 
reappointed  its  plantation  committee,  which  now  entered 
upon  a  career  of  greatly  increased  activity.^^  At  the  same 
time  the  Council  made  use  of  its  other  committees,  particu- 
larly the  *'  Committee  for  the  Affaires  of  New  England  and 
for  the  bounding  of  Acadia,"  October  2,  4,  1667,  which 
took  into  consideration  the  question  of  the  restitution  of 
Acadia  to  the  French  ;*•  and  it  referred  important  matters 
of  business  to  committees  of  selected  experts.  Under  these 
conditions  the  affairs  of  the  colonies  were  managed  until  the 
appointment  of  a  new  Plantation  Council  in  August,  1670. 
The  Council  for  Trade  met  in  Mercer's  Hall  some  time 
before  November  13,  1660,  and  at  its  preliminary  session 
considered  that  part  of  its  instructions  which  related  to  bul- 
lion and  coin.  On  December  13,  1660,  it  passed  a  res(^u- 
tion  urging  and  inviting  people  and  merchants  to  send  in 
petitions,  and  it  requested  the  King  to  issue  a  proclamation 
defining  its  powers  in  all  matters  relating  to  trade  and 
manufactures  and  calling  on  "  any  person,  concerned  in  the 
matters  therein  to  be  debated  or  who  have  any  petition  or 
invention  to  offer,  to  apply  to  them  for  redress  of  evils 
brought  on  by  the  late  times  or  for  the  improvement  of  trade 
regulations."**  In  response  to  this  appeal  a  large  number 
of  petitions,  sent  either  to  the  Privy  Council  or  directiy  to 

"  P.  C.  R.,  Charles  II,  Vol.  VI,  p.  231 ;  CaL  State  Papers,  CoL, 
1661-1668,  §  1685. 

"Egerton,  2395,  ff.  449,  45 1,  452,  453;  Gal.  State  Papers,  CoL, 
1661-1668,  §§  1598-1600. 

"•Brit  Mus.,  Add.  MSS.,  25115,  f.  156;  Cal.  State  Papers,  Dom., 
1661-1662,  pp.  411-412. 
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the  Select  Council  itself,  were  received,  and  the  discussion 
of  these  petitions  and  the  preparing  of  reports  upon  them 
occupied  the  attention  of  the  Council  during  the  first  two 
years.  These  reports  show  that  the  Council  took  its  duties 
seriously  and  was  thoroughly  in  earnest  to  improve,  if  pos- 
sible, the  trade  of  the  kingdom,  and  to  carry  out  to  the  full 
the  commands  which  the  King  had  laid  upon  it  There  is 
not  a  clause  of  the  instructions  to  which  it  did  not  pay  some 
attention,  and  upon  many  matters  it  debated  long  and  ar- 
dently, making  reports  that  are  as  valuable  for  the  student 
of  the  trade  policy  of  the  seventeenth  century  as  are  the 
familiar  writings  of  well-known  mercantilists.  The  Council 
took  up  and  discussed  the  export  of  bullion  and  coin,  ex- 
pressing its  opinion  that  the  penalties  should  be  withdrawn  as 
injurious  to  trade,  because  they  prevented  the  English  mer- 
chants from  bringing  their  money  into  the  kingdom  where 
it  would  be  detained,  and  saying  that  money  most  abounded 
in  countries  which  enjoyed  freedom  from  restraints  on 
exports.  The  trade  in  the  Baltic,  the  East  Indies,  and  the 
Levant  to  which  trade  freedom  to  export  bullion  was  pre- 
eminently important;  the  Merchant  Adventurers,  regarding 
whose  history  and  position  the  Council  made  a  valuable  re- 
port, viewing  the  subject  from  the  beginning ;  the  East  India 
Company,  whose  petition, — largely  reproduced  in  the  report 
of  the  Council,— contained  a  bitter  arraignment  of  the 
Dutch,  calling  to  mind  the  "  impudent  affronts  to  the  honor 
of  this  nation  and  the  horrid  injuries  done  to  the  stock  and 
commerce  thereof,"  and  demanding  damages  and  a  definite 
regulation  of  trade  in  the  forthcoming  treaty  with  Holland 
then  under  debate ;  treaties  with  foreign  powers,  clauses  in 
which  concerning  trade  were  taken  up  at  the  early  meetings 
of  the  Council ;  prohibition  of  imposts  on  foreign  cloths  and 
stuffs,  regarding  which  sundry  shopkeepers,  tradesmen,  and 
artificers  of  London  had  petitioned  the  Privy  Council  in 
November,  i66o,** — all  these  matters  the  Council  took  under 
consideration.    It  dealt  with  the  granting  of  patents,  with 

•Brit  Mus.,  Add.  MSS.,  25115;  Cal.  State  Papers,  Dom.,  1660- 
1661,  pp.  356,  3S9,  3^3,  372,  412;  1661-1662,  pp.  28,  80. 
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the  encouragement  of  home  industries,  particularly  the  busi- 
ness of  the  framework  knitters,  silk-dyeing,  and  the  manu- 
facture of  tapestry,  and  with  the  establishment  of  an  insur- 
ance company.*^  As  far  as  the  plantations  were  concerned, 
its  recommendations  were  few,  and  were  made  chiefly  in 
connection  with  reports  on  the  ninth  and  eleventh  articles 
of  its  instructions,  which  touched  upon  convoys,  imports, 
and  composition-ports.  It  drafted  a  carefully  drawn  list  of 
necessary  convoys  in  which,  of  all  the  American  plantations, 
only  Newfoundland  is  mentioned.  It  considered  the  im- 
portation of  logwood  and  tobacco,  and  upon  the  latter  point 
made  the  suggestion  "that  all  tobacco  of  English  Planta- 
tions do  pay  at  importation  ^d.  a  pound  and  at  exportation 
nothing."  This  recommendation  was  accompanied  by  a 
valuable  essay  on  trade  in  general.  It  dealt  with  the  ques- 
tion of  making  Dover  a  free  port  for  composition  trade  and 
took  the  ground  that  the  Acts  of  Navigation  should  be  in- 
violably kept.  On  this  question  the  Earl  of  Southampton, 
the  Treasurer,  and  Lord  Ashley  (Cooper),  Chancellor  of 
the  Exchequer,  took  the  opposite  ground,  favoring  the  free- 
dom of  the  port,  "  Dover  having  formerly  been  a  port  for 
free  trade,"  and  adding  that  "  a  free  trade  thus  settled  we 
conceive  might  conduce  to  the  advantage  of  your  Majesty's 
customs,"  trade  being  injured  by  the  "  tyes  and  observances 
which  the  Act  of  Navigation  places  upon  it."  They  reported 
further  that  the  farmers  of  the  customs  wished  the  Act  to 
be  dispensed  with  in  some  cases.** 

Regarding  the  attitude  of  the  Council  toward  the  sixth 
article  of  its  instructions,  the  promotion  of  the  fisheries,  we 
have  fuller  information.  At  the  session  of  December  17, 
1663,  there  were  present  the  Earl  of  Sandwich,  William 
Coventry,  Sir  Nicholas  Crispe,  Henry  Slingsby,  Christopher 
Boone,  John  Lord  Berkeley,  Sir  Sackville  Crowe,  Thomas 

"Cal.  State  Papers,  Dom.,  1660-1661,  pp.  383,  532;  1661-1662,  pp. 
Ill,  277,  529,  446;  Bodleian,  Rawlinson  MSS.,  A.  478,  f.  81. 

"Brit  Mus.,  Add.  MSS.,  251 15,  ff.  133-140;  Cal.  State  Papers, 
Treasury  Books,  1660-1667,  pp.  24S-;^7,  containing  the  list  of  con- 
voys, a  duplicate  of  that  in  the  British  Museum  volume;  p.  250,  the 
Treasurer's  report. 
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Povey,  John  Jolliffe,  and  George  Toriano.    Acting  on  a 
special  order  from  the  King,  they  debated  how  best  the 
fishing  trade  might  be  gained  and  promoted,  and  how  en- 
couraged and  advanced  when  gained.     They  considered  the 
respective  merits  of  a  commission  and  a  corporation,  and 
whether,  if  a  corporation  should  be  agreed  upon,  it  ought 
to  be  universal  or  exclusive,  perpetual  or  limited,  a  joint 
stock  or  a  divided  stock,  and  what  immunities  and  powers 
should  be  granted,  the  character  of  the  persons  to  be  ad- 
mitted and  the^  number.     Taking  up  each  point  in  turn,  the 
members  of  the  Council  first  considered  "  How  to  gain  the 
Trade  of  Fishery"  and  laid  down  seven  methods:  i,  2,  by 
raising  money  either  through   voluntary  contributions   or 
through  lotteries;  3,  4,  by  restraint  of  foreign  importation 
or  by  impositions  upon  all  foreign  importation ;  5,  by  letters 
to  all  countries  urging  them  to  contribute  such  especial  com- 
modities as  cordage,  lumber,  boards,  and  the  like,  in  ex- 
change for  fish;  6,  by  declaring  a  war  against  the  Dutch, 
and  at  the  same  time,  7,  by  naturalizing  or  indenizing  all 
Hollanders  who  would  come  into  the  English  fishery.     For 
the  support  of  the  trade  when  gained  the  Council  proposed : 
I,  to  impose  a  proportion  of  fish  upon  every  vintner,  inn- 
keeper, alehouse-keeper,  victualler,  and  coffee  house  in  Eng- 
land; 2,  to  refuse  all  licenses  for  fish,  which  were  to  be 
paid  for  to  the  corporation ;  3,  to  take  the  stock  of  the  poor 
of  every  parish  and  provide  for  the  impotent  and  aged  only 
out  of  the  product,  and  employ  such  as  were  able  to  work 
in  the  fishery — the  impotent  in  the  making  of  nets,  etc.; 
4,  to  require  the  gentlemen  of  all  maritime  counties  to  raise 
a  stock  of  money  in  their  counties  to  be  employed  toward 
the  advance  of  the  fishery;  5,  to  raise  busses,  i.  e.,  Dutch 
herring  boats,  and  to  set  them  forth  to  their  own  use  and 
to  receive  the  profits  in  fish  or  in  the  product  of  it;  6,  to 
employ  the  imposition  laid  upon  fish  by  the  last  Parliament 
for  the  purpose  of  advancing  the  trade ;  to  accept  the  offer 
of  fishmongers  to  raise  busses  and  money ;  8,  to  require  the 
master  and  wardens  of  the  company,  and,  9,  to  encourage 
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private  persons  to  do  the  same ;  lo,  to  bring  over  Dutchmen 
to  teach  the  English  the  art  of  curing,  salting,  and  marking 
fish,  and  of  making  casks.  It  was  then  decided,  "  after  a 
long  and  solemne  debate  of  the  whole  matter,"  nemine  con- 
tradicente,  "  that  there  being  no  disadvantage  in  a  corpora- 
tion But  many  great  Advantages,  powers  and  Immunities 
that  cannot  be  had  by  Commission  That  the  best  way  of 
advancing  &  encouraging  the  Fishing  Trade  is  by  way  of 
[a]  Corporation."  To  this  corporation  were  to  be  granted 
"the  sole  power  of  Lycensing  the  Elating  and  killing  of 
flesh  in  Lent,"  the  power  to  make  by-laws,  to  dispose  of 
"  guifts  that  are  or  shalbee  given  for  carrying  on  of  this 
Trade,"  to  administer  oaths,  to  constitute  officers,  to  exer- 
cise coercion  in  case  of  contempt  against  orders,  to  fine  and 
in  some  cases  to  imprison,  to  send  for  papers,  persons, 
books,  etc.  The  corporation  was  to  be  universal,  perpetual, 
and  a  joint  stock  company.**  As  a  result  of  the  report  of 
the  Council  a  charter  of  incorporation  was  issued  to  the 
Duke  of  York  and  thirty-six  others,  forming  the  GovemcM- 
and  Company  of  the  Royal  Fishery  of  Great  Britain  and 
Ireland,  and  George  Duke,  "  late  Secretary  to  the  Commit- 
tee of  Trade,"  was  recommended  by  the  King  as  its  sec- 
retary.** 

This  account  of  the  debate  in  the  Council  upon  the  fishery 
question  is  important  not  only  because  it  gives  an  interest- 
ing glimpse  of  the  Council  at  work,  and  the  only  glimpse 
that  we  have  at  any  length  of  its  procedure,  but  because  it 
illustrates  a  phase  of  mercantilism  in  the  making.  It  shows, 
also,  the  intensity  of  the  rivalry  that  existed  between  England 
and  Holland,  and  furnishes  an  admirable  example  of  one 
of  the  causes  of  that  rivalry,  the  Dutch  predominance  in 
the  fishing  business.**    The  Council  frequently  appealed  to 


*•  Brit.  Mus.,  Egerton,  2543,  ff.  137-139. 

*•  Cal.  State  Papers,  Dom.,  1663-1664,  pp.  515,  549.  The  Fishing 
Commission,  appointed  in  1661,  had  proved  a  failure,  but  the  council 
borrowed  from  the  patent  of  that  commission  many  of  the  sugges- 
tions which  it  recommended.  Cal.  State  Papers,  Dom.,  1661-1662, 
p.  83. 

"Cf.  Cal.  State  Papers,  Dom.,  1661-1662,  p.  83. 
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the  methods  employed  by  the  Dutch  as  a  sufficient  argument 
to  support  its  contention,  and  when  objections  were  raised 
against  the  universal  corporation  it  answered,  "You  de- 
stroy the  essence  of  a  Corporation  by  lymitting  it,  And  if 
you  lymitt  it,  no  man  will  venture  their  Stocke,  and  the 
ma3aie  reason  why  the  Dutch  employ  not  only  their  Stocke 
but  their  whole  families  in  the  fisheries,  is  because  their 
corporation  is  perpetual." 

How  much  Icwiger  the  Council  of  Trade  continued  its  ses- 
sions it  is  impossible  to  say.  Its  last  recorded  action  is  a 
report,  dated  July,  1664,  which  contained  its  opinion  upon 
the  question  of  trade  with  Scotland,  a  matter  soon  to  be 
taken  up  by  the  higher  authorities.  It  is  probable  that,  as 
in  the  case  of  the  Council  of  Plantations,  its  sessions  were 
suspended  because  of  the  plague  and  the  fire  and  were  not 
resumed.  Its  commission  was  not  revoked  and  it  certainly 
had  a  nominal  existence  until  1667.  That  it  had  no  actual 
existence  in  April,  1665,  seems  likely  from  a  letter  sent  to 
the  Archbishop  of  Canterbury  at  that  time,  begging  that  thci 
King  appoint  a  council  of  trade  to  find  out  the  cause  of  the 
decay  in  the  coal  trade. *•  By  the  summer  of  1665  trade 
was  reported  dead  and  money  scarce  and  to  the  plague  was 
ascribed  "  an  infinite  interruption  to  the  whole  trade  of  the 
Nation."  The  fire  and  the  Dutch  war  completed  the  demor- 
alization of  commerce  and  in  1666  the  plantations  were 
deemed  in  great  want  of  necessaries  on  account  of  the 
obstructions  of  trade  by  the  war.  Though  in  that  year  many 
questions  arose  that  might  naturally  have  been  referred  to 
such  a  council  had  it  been  in  session,  no  such  references 
appear  among  the  records.  The  advancement  of  trade  was 
looked  after  by  the  Privy  Council  and  its  trade  committee, 
and  particularly  by  the  Committee  of  Trade  appointed  by 
Parliament.  The  latter  body  had  been  named  as  early  as 
March,  1664,  to  investigate  the  export  of  wool,  wool-fells, 

"Cal.  State  Papers,  Dom.,  1665-1666,  p.  330.  Yet  Crispe's  letter 
(ante,  p.  75f  note)  certainly  speaks  as  if  the  Council  had  a  continuous 
existence  from  1660  to  1668,  and  the  mention  of  Exeter  House  as 
its  place  of  meeting  after  1667  points  in  the  same  direction. 
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and  fullers'  earth.  A  few  weeks  later  it  was  entrusted  with 
the  duty  of  inquiring  into  the  reasons  for  the  general  decay 
of  trade.  As  this  function  was  conferred  on  the  Parlia- 
mentary Committee  at  a  time  when  the  Select  Council  was 
still  holding  its  sessions,  it  is  reasonable  to  suppose  that  the 
work  of  the  latter  body  had  not  proved  satisfactory.  There 
is  some  slight  evidence  to  show  that  the  meetings  of  the 
Council  were  at  this  time  but  little  attended  and  that  its 
members  were  not  working  in  harmony.*^  The  Parlia- 
mentary Committee,  acting  as  a  Council  of  Trade,  ordered 
representatives  from  all  the  merchant  companies  to  prepare 
an  account  of  the  causes  of  obstruction  in  their  different 
branches,  and  when  the  latter,  among  other  obstacles,  named 
the  Dutch  as  the  chief  enemies  of  English  trade,  resolved 
that  the  wrongs  inflicted  by  the  Dutch  were  the  greatest 
obstructions  to  foreign  trade,  and  recommended  that  the 
King  should  seek  redress.  Other  causes  were  considered 
and  debated.^' 

An  excellent  idea  of  procedure  can  be  obtained  from 
studying  the  history  of  trade  relations  with  Scotland  during 
this  decade.  Immediately  after  the  passage  of  the  Naviga- 
tion Act  of  1660,  the  Scots  petitioned  that  the  Act  might  be 
dispensed  with  for  Scotland,  and  special  deputies  were  sent 
from  the  Scottish  to  the  English  Parliament  to  prevent,  if 
possible,  the  extension  of  the  Act  to  their  country.  The 
matter  was  referred  to  the  Customs  Commissioners  and  to 
the  Privy  Council,  and  the  latter  appointed  a  special  com- 
mittee to  investigate  it.  Both  of  these  bodies  reported  that 
the  grant  of  such  liberties  to  the  Scots  would  frustrate  the 
object  of  the  Act,  and  gave  elaborate  reasons  for  this  opin- 
ion.** As  an  act  of  retaliation  the  Scottish  Parliament  laid 
heavy  impositions  upon  English  goods,  and  English  mer- 
chants in  1664  petitioned  Parliament  for  relief.  Parliament 
recommended  the  appointment  of  referees  on  both  sides  and 

"  "  Some  considerations  about  the  commission  for  trade,"  P.  R.  O. 
Shaftesbury  MSS.,  Div.  X,  8(1). 
»Cal.  State  Papers,  Dom.,  1663-1664,  Pp.  528,  531,  543,  572,  573,  S88. 
"Cal.  State  Papers,  Dom.,  1061-1662,  pp.  75,  135-136,  149. 
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in  July,  1664,  the  Privy  Council  placed  the  matter  in  the 
hands  of  Southampton,  Ashley,  and  Secretary  Bennet.  This 
committee  laid  the  question  before  the  Council  of  Trade, 
which  suggested  a  compromise,  whereby  duties  on  both 
sides  should  be  reduced  to  5  per  cent.,  the  Scots  should  have 
the  benefits  of  the  Act  of  Navigation  but  no  intercourse 
with  foreign  plantations,  and  should  not  buy  any  more 
foreign  built  ships.  As  a  result  of  these  and  further  nego- 
tiations Parliament  passed  an  act  in  1667,^^  "  for  settling 
freedom  and  intercourse  of  trade  between  England  and 
Scotland,"  and  under  the  terms  of  that  act  commissioners 
were  appointed  to  meet  with  commissioners  for  Scotland 
in  the  Inner  Star  Chamber  to  negotiate  a  freedom  of  trade 
between  the  two  countries.  The  commissioners  duly  met 
on  January  13,  1668,  and  the  papers  recording  their  nego- 
tiations are  full  and  explicit.  The  whole  question  of  the 
relations  between  England  and  Scotland  since  the  union, 
both  political  and  economic,  was  investigated  with  great 
care ;  papers  were  searched  for,  records  examined,  memorials 
and  petitions  received,  and  various  conditions  of  trade  in- 
quired into.  The  commissioners  frequently  disagreed  and 
harmony  was  by  no  means  always  attained,  resulting  in 
delays  in  drafting  the  treaty  and  the  eventual  failure  of  the 
negotiations.  In  October  the  Scottish  commissioners  re- 
turned to  Edinburgh,  and  the  conditions  remained  as  before.** 
The  fall  of  Qarendon,  at  the  end  of  the  year  1667,  led 
to  important  changes  in  the  organization  of  the  government, 
and  the  widespread  demoralization  in  trade  demanded  an 
improvement  of  the  system  of  trade  and  plantation  control. 
The  year  1668  is  significant  as  the  starting  point  for  a  num- 
ber of  attempted  remedies  in  matters  of  finance  and  trade 
supervision.  We  have  no  opportunity  here  to  examine  the 
political  aspects  of  these  changes  or  to  determine  how  far 
they  were  effected  in  the  interest  of  mere  political  control. 
Suffice  it  to  say  that  too  many  conditions  of  the  reign  of 

"  19  Charles  II,  c.  13. 

"Cal.  State  Papers,  Dom.,  1667-1668,  pp.  156,  158,  165,  173,  180^ 
187,  191,  247,  321,  433,  444,  452,  5",  593,  594;  1668-1669,  pp.  35,  40. 
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Qutrles  II  have  been  attributed  to  extravagance  and  political 
intrigue,  and  too  few  to  an  honest  desire  on  the  part  of  those 
concerned  to  restore  the  realm  to  a  condition  of  scrfvency 
and  prosperity.  Heavily  burdened  with  debt  at  the  outset 
of  the  reign,  distracted  by  plague,  fire,  and  foreign  war 
during  the  years  from  1665  to  1668,  the  kingdom  needed 
the  services  of  all  its  statesmen,  and  even  the  most  selfish 
politician  must  have  realized  the  need  of  reorganization. 
Acting  upon  a  suggestion  which  Qarendon  himself  had 
made  to  the  King,  the  Privy  Council  in  1667  began  by 
strengthening  its  own  committee  system,  and  wi  January 
31,  1668,  established  four  standing  committees — for  foreign 
affairs,  military  affairs,  trade  and  plantations,  and  petitions 
and  grievances.  These  committees  had  almost  the  charac- 
ter of  state  departments,  though  they  had  no  final  authority 
of  their  own,  all  orders  emanating  from  the  Privy  Council 
only.  They  became,  however,  more  independent  than  had 
been  previous  committees  by  virtue  of  the  fact  that  no  order 
was  to  be  issued  by  the  Council  until  it  had  been  "first 
perused  by  the  Reporter  of  each  Committee  respectively." 
The  following  is  a  copy  of  the  regulations : 

His  Ma*'*  among  other  the  important  parts  of  his  Affairs  having 
taken  into  his  princely  consideration  the  way  &  method  of  managing 
matters  at  the  Council  Board,  And  reflecting  that  his  Councills 
would  have  more  reputation  if  they  were  put  into  a  more  settled  & 
established  course,  Hath  thought  it  fit  to  appoint  certaine  Standing 
Comitties  of  the  Council  for  several  Businesses  together  with  regular 
days  &  places  for  their  assembling  in  such  sort  as  followeth: 

I.  The  Committee  of  Forkaine  Affaires  is  already  settled  to 
consist  of  these  Persons  following  (besides  his  Royall  Highness, 
who  is  understood  to  be  of  all  comittees,  where  he  pleases  to  be) 
vizt.  Prince  Rupert,  L*  Keeper  [Sir  Orlando  Bridgeman],  Lord 
Privy  Sealc  [Lord  Robartes],  Duke  of  Buckingham,  Lord  General 
[Duke  of  Albemarle],  L*  Arlington,  &  M'  Sec'^  Morice,  To  which 
Committee  His  Ma*'*  doth  also  hereby  referr  the  corresponding  w*^ 
Justices  of  peace  &  other  officers  &  ministers  in  the  Severall  Countys 
of  the  Kingdome,  concerning  the  Temper  of  the  Kingdome  &c. 
The  constant  day  for  this  Committee  to  meete  to  be  every  Monday 
besides  such  other  dayes  wherein  any  extraordinary  Action  shall 
oblige  them  to  assemble,  And  the  place  for  their  meeting  to  be  at 
the  Lord  Arlington's  Lodgings  in  Whitehall. 
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2.  Such  matters  as  concerne  the  Admiralty  &  Navy  as  also  all 
Military  matters,  Fortifications  &c,  so  far  as  they  are  fit  to  be 
brought  to  the  Council!  Board,  without  intermedling  in  what  con- 
cemes  the  proper  officers  (unlesse  it  shall  by  them  be  desired).  If 
his  Ma"*  is  pleased  to  appoint  that  they  be  und'  the  consideracon 
of  this  following  Committee,  vizt.  Prince  Rupert,  L*  General  [Duke 
of  Albemarle],  £.  of  Anglesy,  £a.  of  Carlisle,  £a.  of  Craven,  Lord 
Arlington,  Lord  Berkeley,  M'  Comptroller  [Sir  Thomas  Clifford], 
M'  Sec''  Morice,  S'  W"  Coventry  &  S'  John  Duncombe.  The 
usuall  day  of  meeting  to  be  Wensdays,  &  oftner,  a^  he  that  presides 
shall  direct,  &  the  place  to  be  the  Councill  Chamber,  and  hereof 
Three  or  more  of  them  to  be  a  Quorum. 

5.  Another  Committee  his  Ma"*  is  pleased  to  constitute  for  the 
Business  of  Trade  under  whose  consideration  is  to  come  whatsoever 
concemes  his  Ma^':  Forraine  Plantations,  as  also  what  relates  to 
his  Kingdomes  of  Ireland  or  Scotland,  the  Isles  of  Jersey  & 
Guernsey,  which  is  to  consist  of  the  Lord  Privy  Seale  [Lord 
Robartes],  Duke  of  Buckingham,  Earle  of  Ossory,  Ea.  of  Bridge- 
water,  Ea:  of  Lauderdail,  L':  Arlington,  L^:  Holies,  L':  Ashley, 
M'.  Comptroller  [Sir  Thomas  Clifford],  M'  Vice  Chamberlain  [Sir 
George  Carteret],  M'  Sec''.  Morice,  &  S'  W"  Coventry.  The 
usuall  day  of  meeting  to  be  every  Thursday  in  the  Councill  Chamber, 
or  oftner  as  he  that  presides  shall  direct,  and  hereof  3  or  more  of 
them  to  be  a  Quorum. 

4.  His  Ma^**  is  pleased  to  appoint  one  other  Committee  to  whom 
all  Petitions  of  Complaint  &  Greivance  are  to  be  referred  in 
which  His  Ma***  hath  thought  fit  hereby  particularly  to  prescribe 
not  to  meddle  w**  Property  or  what  relates  to  Meum  &  Tuum.  And 
to  this  Committee  his  Ma***  is  pleased  that  all  matters  which  con- 
cerne Acts  of  State  or  of  the  Councill  be  referred.  The  persons 
to  be  the  Arch.  B':  of  Canterbury,  Lord  Keeper  [Sir  Orlando 
Bridgeman],  L*:  Privy  Seale  [Lord  Robartes],  L*:  Great  Chamber- 
lain [?],  L*  Chamberlain  [Edward,  Earl  of.  Manchester],  Ea.  of 
Bridcrewater,  Ea:  of  Anglesey,  Ea:  of  Bathe,  Ea:  of  Carbery,  Vis- 
count Fitzharding,  L*:  Arlington,  L*:  Holies,  L*:  Ashley,  M'  Sec'': 
Morice,  M':  Chancellor  of  the  Dutchy  [of  Lancaster,  Sir  Thomas 
Ingram],  and  S':  John  Duncombe.  The  constant  day  of  meeting 
to  be  Friday  in  the  Councill  Chamber.  And  his  Ma*"  further 
meaning  is,  that  to  these  two  last  committees,  any  of  the  Councill 
may  have  Liberty  to  come  &  vote  and  that  his  two  principall 
Sec'**":  of  State  [at  this  time  Lord  Arlington  and  Sir  William 
MorriceJ  be  ever  understood  to  be  of  all  Com***" :,  And  hereof  3  or 
more  of  them  to  be  a  Quorum. 

And  for  the  better  carrying  on  of  Business  at  those  sevcrall 
Comittees,  his  Ma*** :  thinks  fit,  and  accordmgly  is  pleased  to  appoint. 
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That  each  of  these  Committees  be  assigned  to  the  particular  care 
of  some  one  person,  who  is  constantly  to  attend  it.  In  that  of  the 
Navy  &  Military  matters  his  Royal  Highness  may  p'side,  if  he 
so  please,  or  else  the  Lord  Generall  [Duke  of  Albemarle].  In 
Forraine  matters  the  L*  Arlington.  In  Trade  &  Plantations  the 
L*:  Privy  Seale  [Lord  Robartes].  In  matters  of  State  &  Greivances, 
the  Lord  Keeper  [Sir  Orlando  Bridgeman]. 

Besides  which  fixt  &  established  Committees,  if  there  shall 
happen  anything  extraordinary  that  requires  Advice,  whether  in 
matters  relating  to  the  Treasury,  or  of  any  other  mixt  nature  other 
than  what  is  afore  determined  His  Ma^***  meaning  and  intention  is, 
that  particular  Committees  be  in  such  Cases  appointed  for  them,  as 
hath  been  accustomed.  And  that  such  Committees  do  make  their  Re- 
port in  Writing,  to  be  offered  to  his  Ma***:  the  next  Councill  day  fol- 
lowing, in  which,  if  any  Debate  arise,  the  old  Rule  is  ever  strictly 
to  be  observed,  that  the  youngest  Councell':  do  begin,  and  not  to 
speake  a  second  time  without  Leave  first  obteyned.  And  that  as 
on  the  one  side  nothing  is  hereafter  to  be  resolved  in  Councilf,  till 
the  matter  hath  been  first  examined,  And  have  received  thA 
Opinion  of  some  Committee -or  other,  So  on  the  other  hand,  that 
nothing  be  referred  to  any  Committee,  untill  it  have  been  first  read 
at  the  Board,  except  in  Forraine  Affaires.  And  his  Ma**  express 
pleasure  is,  That  no  Order  of  Councill  be  henceforth  any  time  issued 
out  by  the  Clerks  of  the  Councill  till  the  same  have  been  first 
perused  by  the  Reporter  of  each  Committee  respectively." 

There  is  very  little  evidence  to  show  that  the  Committee 
of  the  Council  for  Trade  and  Plantations  played  any  very 
conspicuous  part  in  regulating  either  trade  or  plantati<Mis 
during  the  years  from  1668  to  1675,  though  a  number  of 
petitions  were  referred  to  it  Its  most  important  report  was 
that  recommending  the  restoration  of  the  province  of  Maine 
to  the  grandson  of  Sir  Ferdinando  Gorges,  but  even  that 
matter  was  taken  out  of  its  hands  by  the  further  reference 
of  the  Gorges'  petition  to  the  Committee  for  Foreign 
Affairs.  In  1668,  it  dealt  with  the  restitution  of  Surinam 
to  the  Dutch  and  the  settlement  of  Lord  Willoughby's 

"Brit.  Mus.,  Egerton  MSS.,  2543,  ff.  205-205*.  Endorsed  "Regu- 
lation of  Committees  of  the  Councill.  Read  &  Ordered  in  Councill 
the  31'*  January,  1667  [8]."  For  reasons  that  cannot  be  explained 
this  regulation  is  not  entered  in  the  Privy  Council  Register.  It 
is  referred  to  in  a  similar  order  of  February  12,  1668,  P.  C.  R., 
Charles  II,  Vol.  VII,  pp.  176-177,  but  otherwise  omitted.  For  this 
reason  the  document  is  here  printed  in  full.  Cf.  Cal.  State  Papers, 
Dom.,  1667-1668,  p.  261. 
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claims;  with  relief  for  Barbadoes  after  the  disastrous  fire 
which  destroyed  St.  Michaels  in  April  of  that  year;  with 
the  equipment  of  Sir  Tobias  Bridges'  regiment  in  the  same 
island ;  and  with  the  liberty  granted  to  certain  Dutch  ships 
of  trading  to  New  York  despite  the  Navigation  Act.  In 
1669,  it  considered  a  few  petitions  and  reported  on  Gorges' 
memorial.  After  1670  it  did  little,  as  far  as  actual  evidence 
of  its  activity  is  concerned,  but  it  is  entirely  clear  that  it 
had  to  transact  a  great  deal  more  business  than  is  recorded 
either  in  the  Register  or  in  the  Colonial  Papers."  Many 
of  the  questions  that  were  referred  to  the  Select  Council  of 
Trade  and  the  Select  Council  of  Trade  and  Plantations  were 
first  passed  upon  by  this  committee  or  were  referred  to  it 
after  the  report  from  the  separate  body  had  come  in.  Fur- 
thermore, we  know  that  in  the  case  of  this  committee,  as  of 
similar  committees  of  the  Privy  Council  after  1696,  many 
questions  were  never  allowed  to  pass  out  of  its  hands,  ex- 
cept as  they  were  reported  to  the  Council  itself.  Though 
not  conspicuous,  it  was  potentially  active  and  quite  ready 
in  1675  to  take  up  the  burden  of  colonial  control  that  the 
King  placed  upon  it." 

Even  before  it  had  begun  the  reorganization  of  its  com- 
mittee system,  the  Privy  Council  made  known  its  decision  to 
revive  the  system  of  separate  and  select  councils  which  had 
probably  been  in  abeyance  since  1665.  On  September  23, 
1667,  it  ordered  its  Committee  for  Trade  and  Foreign  Plan- 
tations to  take  into  consideration  the  advisability  of  revoking 
the  commissions  of  the  two  councils  of  1660, — which  coun- 
cils must,  therefore,  have  been  deemed  still  legally  in  exist- 
ence— ^and  of  uniting  these  bodies  so  as  to  form  a  single 
select  council  for  trade  and  plantations.  To  this  end  it 
instructed  the  secretaries  of  those  councils,  Philip  Frowde 

"For  instance,  there  are  among  the  Colonial  Papers  memoranda 
of  proceedings  at  various  sittings  of  this  committee  held  between 
April  7,  1668,  and  February.  18,  1669,  relative  to  domestic,  colonial, 
and  foreign  trade,  that  are  not  recorded  elsewhere. 

"Cal.  State  Papers,  Col,  1661-1668,  §§1685,  1712.  I7S9,  1769, 
1791,  1870,  1883;  166^1674,  §§30,  66,  ISO.  184-186,  751,  837,  1226, 
I,  II,  III;  1320,  1353,  1390.    Dom.,  1668-1669,  pp.  62,  201. 
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and  George  Duke,  to  appear  before  it.  For  reasons  that  are 
nowhere  found  among  the  official  papers  this  plan  was  given 
up  and  the  decision  reached  to  revoke  only  the  commission 
of  the  Council  of  Trade  and  to  issue  a  patent  for  a  new 
body.  Roger  North,  in  his  Examen,  published  in  1740,  a 
work  little  to  be  depended  on  as  far  as  historical  accuracy 
is  concerned,  declares  that  this  move  was  merely  a  piece  of 
political  manoeuvering  and  never  was  designed  to  accom- 
plish anything  of  importance  for  the  trade  or  revenue  of  the 
kingdom.     He  says: 

"The  courtiers,  for  his  Majesty's  Ease,  moved  that  there  might 
be  a  commission  to  several  of  the  greatest  Traders  in  London  to 
examine  all  matters  of  that  kind,  and  to  report  their  Opinion  to 
the  Council;  upon  which  his  Majesty  might  determine.  This 
plausible  project  was  put  in  Execution  and  the  Leaders  of  the 
Fanatic  party  in  the  city  [especially  Alderman  Love  and  Josiah 
Qiild]  were  the  Commissioners;  for  so  it  was  plotted.  The  great 
House  in  Queen  Street  was  taken  for  the  use  of  this  Commission. 
Mr.  Henry  Slingsby,  sometime  Master  of  the  Mint  was  the  Secre- 
tary; and  they  had  a  formal  Board  with  Green  Cloth  and  Stand- 
ishes.  Clerks  good  store,  a  tall  Porter  and  Staff,  and  fitting  Attend- 
ance below,  and  a  huge  Luminary  at  the  Door.  And  in  Winter 
Time,  when  the  Board  met,  as  was  two  or  three  Times  a  Week, 
or  oftener,  all  the  Rooms  were  Jighted,  Coaches  at  the  Door,  and 
great  passing  in  and  out,  as  if  a  Council  of  State  in  good  Earnest 
had  been  sitting.  All  Cases,  Complaints,  and  Deliberations  of  Trade 
were  referred  t<3  this  Commission,  and  they  reported  their  opinion."* 

North's  implication  that  the  Council  was  a  contrivance  of 
the  enemies  of  the  King  to  effect  a  prohibition  of  trade  with 
France  which  the  government  wished  to  keep  open  seems 
deserving  of  little  credence.  In  the  past,  facts  regarding 
this  Council  and  its  work  have  not  been  complete,  and  even 
a  full  list  of  its  members  has  been  wanting.  Even  now  the 
commission  and  instructions,  which,  after  considerable  delay, 
were  issued  on  October  20,  1668,  have  eluded  discovery, 
and  we  can  present  little  more  than  the  terms  of  the  docket 
as  entered  in  the  books  of  the  Crown  Office.     The  docket 

"Roger  North,  Examen,  p.  461,  quoted  by  Prof.  Ashley  in  Sur- 
veys, Historic  and  Economic,  pp.  274-275. 
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reads :  "  A  Commission  with  instructions  annexed  establish- 
ing a  Counsell  of  Trade,  for  Keeping  a  control  and  super- 
inspection  of  his  Majesty's  Trade  and  Commerce."  From 
another  source  we  learn  that  the  Council  was  to  take  into 
consideration  "the  Conditions  of  your  Maj*^**  Plantations 
abroad,  in  order  to  the  improvement  of  Trade  and  increase 
of  Navigation,  and  for  the  further  encouragement  of  yo^ 
Maj*'*»  Subjects  in  their  Trade  and  Commerce  both  at  home 
and  abroad."'*  A  second  commission  was  issued  on  April 
13,  1669,  "  directed  to  the  same  persons  in  the  same  form 
&  with  the  same  powers  and  instructions  .  .  .  with  a  con- 
firmation of  all  Acts  done  in  pursuance  of  the  said  late  com- 
mission in  election  of  officers  and  otherwise."*^  The  clerical 
secretary  was  Peter  du  Moulin,  though  Dr.  Benjamin  Wor- 
sley  seems  to  have  had  some  official  position  on  the  board. 
The  members  of  the  Council  were  as  follows :  Duke  of  York, 
Prince  Rupert,  Lord  Keeper,  Lord  Privy  Seal,  Duke  of 
Buckingham,  Duke  of  Albemarle,  Duke  of  Ormond,  Earl 
of  Bridgewater,  Earl  of  Ossory,  Earl  of  Anglesey,  Earl  of 
Carlisle,  Earl  of  Craven,  Earl  of  Lauderdale,  Lord  Arling- 
ton, Lord  Berkeley  of  Stratton,  Lord  Holies,  Lord  Ashley, 
Sir  Thomas  Cliflford,  Sir  George  Carteret,  Sir  John  Trevor, 
Sir  William  Morrice,  Sir  William  Coventry,  Sir  Thomas  Os- 
borne, Sir  Thomas  Littleton,  Sir  Henry  Blount,  Sir  George 
Downing,  Sir  Andrew  Riccard,  Sir  William  Thompson, 
Silas  Titus,  William  Garroway,  Henry  Slingsby,  Thomas 
Grey,  John  Birch,  William  Love,  Esq.,  Benjamin  Worsley, 
Doctor  of  Physic ;  John  Buckworth,  Thomas  Papillion,  John 
Page,  Josiah  Child,  Thomas  Tyte,  Benjamin  Albyn,  and 
John  Shorter.  In  1669  were  added  the  Earl  of  Devonshire, 
Earl  of  Sandwich,  Viscount  Halifax,  and  George,  Lord 
Berkeley,  making  forty-six  members  in  all."  This  is  an 
extraordinary  body  of  men  to  be  engaged  in  pulling  the 

"New  York  Colonial  Docts.,  Ill,  p.  175. 

"F.  R.  O.  Chancery,  Crown  Office,  Docket  Books,  7,  pp.  335, 
344;  Cal.  State  Papers,  Dom.,  166&-1669,  PP.  6,  18,  224-225. 

•Bodleian,  Rawlinson  MSS.  A,  478,  f.  77;  Cal.  State  Papers, 
Dom.,  1668-1669,  pp.  224-225,  651. 
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wool  over  the  eyes  of  the  King,  and  though  Professor  Ash- 
ley is  inclined  to  view  North's  account  with  approval,  we 
doubt  if  it  will  stand  the  test  of  examination.  Professor 
Ashley's  further  belief  that  from  this  Council  emanated  the 
document  called  "  A  Scheme  of  Trade,"  is  capable  of  satis- 
factory disproof,  since  but  few  of  the  signers  of  that  docu- 
ment were  members  of  the  Council  and  the  date  when  it 
was  issued,  November  29,  1674,  was  after  the  Council  as  a 
separate  body  had  been  abolished.'* 

The  Council  lasted  from  1668  to  1672  and  during  that 
time  it  did  nothing,  so  far  as  we  can  discover,  either  for  or 
against  the  trade  with  France.  It  considered  the  granting 
of  patents,  foreign  trade  with  Piedmont  and  elsewhere,  the 
export  of  wool,  disputes  among  the  merchant  companies, 
dispensations  from  the  operation  of  the  Navigation  Act,  and 
a  few  matters  relating  to  home  industry,  particularly  as 
regards  abuses  in  the  baize  trade.  It  took  into  consideration 
the  order  in  Council  of  October  23,  1667,  permitting  the 
Dutch  to  send  three  or  more  ships  yearly  for  seven  years 
to  trade  from  Holland  to  New  York,  and  reported  so  strongly 
against  it  that  the  Privy  Council  revoked  the  order. **^  More 
important  still,  it  took  up  the  whole  question  of  the  opera- 
tion of  the  navigation  acts  in  the  colonies,  called  upon  the 
merchants  and  the  farmers  of  the  customs  for  information, 
and  made  a  careful  report  to  the  Privy  Council,  which  the 
latter,  on  January  20, 1669,  embodied  in  the  following  order : 

"His  Ma***  this  day  taking  into  consideration  the  great  im- 
portance the  Trade  of  his  several!  plantations  is  to  his  Ma***  & 
his  Kingdome,  and  being  informed  that  severall  Governments  of 
the  s*  Plantations  have  been  wanting  to  their  duty  in  the  follow- 
ing particulars,  viz: 

1.  That   Governors  have   not   taken   the   oath   enjoined   by  law, 

2.  That  shipps  have  been  permitted  to  trade  to  and  from  the 
Plantations  not  qualified  according  to  law, 

3.  That  there  has  been  omission  in  taking  Bond  and  Security 
and  returning  those  Bonds  according  as  directed  by  the  severaU 
Acts  of   Parliament, 

"Ashley,  Surveys,  pp.  275-276. 

**New  York  Colonial  Docts.,  Ill,  pp.  17S-178;  Cal.  State  Papers, 
Col,   1661-1668,   §§1874,   1875. 
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For  redresse  it  is  ordered,  that  the  Farmers  of  the  Customs  do 
and  are  hereby  required  (at  their  owne  charge)  to  send  over  and 
make  choice  of  upon  the  place  &  from  time  to  time  commissionate 
&  maynteyne  one  or  more  persons  in  each  Plantation  (whom  his 
Ma***  shall  approve  &  authorize)  to  administer  the  usual  oaths  to 
the  severall  Governors,  that  no  vessels  be  admitted  to  trade  there 
till  said  officer  has  the  perusal  of  the  passes  and  certificates  and 
certifies  that  they  may  trade  there,  and  that  no  Bond  or  security 
be  admitted  without  the  allowance  of  said  officer, 

That  letters  be  written  to  all  said  Governors  to  take  said  oaths 
before  said  officer  and  also  to  give  them  countenance  and  assistance, 

That  Directions  be  given  to  the  G>mmanders  of  his  Ma***'  ships 
and  to  any  merchant  shipps  to  arrest  any  ship  trading  to  His 
Ma**'*  Plantations  contrary  to  the  law."** 

Under  this  order  Edward  Digges,  former  governor  of  Vir- 
ginia and  a  London  merchant  well  known  to  us,  was  ap- 
pointed by  the  farmers  of  the  customs  as  a  fit  person  to 
execute  for  the  colony  of  Virginia  the  articles  and  instruc- 
tions contained  in  this  order.  No  other  appointments,  how- 
ever, appear  to  have  been  made  at  this  time.** 

After  1670  activities  of  the  Council  of  Trade,  as  far  as 
they  are  recorded,  are  very  few.  It  considered  the  trade 
of  the  Eastland  Company,  provided  for  a  supply  of  coal 
for  London  at  reasonable  rates,  and  discussed  a  few  minor 
petitions,  but  as  compared  with  its  contemporary,  the  Council 
for  Foreign  Plantations,  it  accomplished  little.** 

"P.  C.  R.,  Charles  II,  Vol.  VIII,  p.  169;  Gal.  State  Papers,  Col., 
1661-1668^  §1884,  166^1674,  §^6,  9. 
"  Cal.  State  Papers,  Col.,  1669-1674,  §§  104,  696. 
•CaL  State  Papers,  Dom.,  1671,  p.  210;  1671-1672,  pp.  450-451. 


CHAPTER  V. 

The  Plantation  Councils  of  1670  and  1672. 

During  the  years  1668  and  1669  no  member  of  the  gov- 
ernment was  more  active  in  prcxnoting  the  development  of 
the  plantations  than  Anthony  Ashley  Cooper,  Lord  Ashley, 
As  one  of  the  proprietaries  of  Carolina,  he  had  taken  die 
lead  in  advancing  that  settlement,  had  called  upon  John 
Locke  to  frame  a  new  constitution,  and  had  himself  organ- 
ized the  expedition  of  1669  which  gave  to  the  new  colony 
its  most  important  impetus.  He  became  a  proprietary  of 
the  Bahamas  in  1670  and  later  attempted  to  found  a  planta- 
tion on  the  Edisto  River.  He  planned  to  organize  these 
colonies  at  Charles  Town,  Albemarle,  Edisto,  and  New 
Providence  into  a  kind  of  cooperative  trading  group  of  set- 
tlements, under  the  same  laws  and  instructions,  and  from 
them  he  hoped  to  obtain  in  time  for  himself  and  the  other 
proprietaries  ample  returns  on  their  investments.  It  is  of 
no  concern  to  us  here  that  his  scheme  failed,  the  important 
fact  remains  that  Ashley  and  Locke  were  at  this  juncture 
in  the  very  heyday  of  their  interest  in  colonial  affairs  and 
were  eager  to  take  advantage  of  every  (^portunity  for  en- 
couraging colonial  trade.  The  revival  of  the  Select  Council 
for  Foreign  Plantations  was  due  in  largest  part  to  the  in- 
fluence and  initiative  of  these  two  men,  particularly  of  Ash- 
ley, who  in  1670  was  at  the  height  of  his  political  power  and 
on  terms  of  closest  intimacy  with  the  King.*  That  he  was 
sincere  in  this  movement  seems  to  me  beyond  question,  and 
the  charge  that  has  been  made  against  him  of  reccmimending 
the  creation  of  this  Council  as  a  means  of  obtaining  sine- 
cures for  his  friends,  does  not  appear  capable  of  the  slightest 

^See  various  papers  among  the  Shaftesbury  MSS.,  Division  X, 
particularly  8,  No.  4,  "L*  Shaftesbury's  Advice  to  his  Majesty  about 
Trade,  etc." 

96 


Plantation  Councils  of  1670  and  1672.  97 

proof.*  If  membership  on  the  Council  was  deemed  at  the 
first  a  position  of  ease,  it  must  soon  have  lost  that  character, 
for  few  committee  men  ever  worked  harder  than  those  who 
looked  after  plantation  affairs  in  the  years  from  1670  to 
1674.  This  fact  will  appear  as  we  examine  the  nature  and 
extent  of  their  activities. 

Experience  with  previous  councils  had  shown  that  too 
numerous  and  fluctuating  a  membership  was  not  conducive 
either  to  harmony  or  to  despatch  of  business.  Therefore, 
m  reviving  the  Council  for  Plantations  it  was  decided,  as 
the  most  important  change  to  be  effected,  that  the  number 
should  be  reduced  to  such  terms  as  to  enable  the  committee 
to  apply  itself  as  a  whole  to  the  business  in  hand.  The  com- 
mission was  issued  on  July  30,  1670,  to  ten  persons,  of 
whom  but  three  were  members  of  the  nobility.  The  com- 
missioners were  Edward,  Earl  of  Sandwich ;  Richard,  Lord 
Gorges,  Baron  of  Dundalk  in  Ireland ;  William,  Lord  AUing- 
ton,  Baron  of  Killar  in  Ireland ;  Thomas  Grey,  son  of  Lord 
Grey,  of  Warke ;  Henry  Brouncker,  Sir  Humphrey  Winch, 
Sir  John  Finch,  Edmund  Waller,  Henry  Slingsby,  master 
and  worker  of  the  mint  and  one  of  the  gentlemen  of  the 
privy  chamber,  and  Silas  Titus,  one  of  the  grooms  of  the 
bed  chamber.  To  this  number  was  added  in  1671  James, 
Duke  of  York;  Prince  Rupert,  George,  Duke  of  Bucking- 
ham, Master  of  the  Horse ;  James,  Duke  of  Ormond,  Lord 
Steward  of  the  Royal  Household;  John,  Earl  of  Lauder- 
dale, Secretary  of  State  for  Scotland;  Thomas,  Lord  Cul- 
peper;  Sir  George  Carteret,  Vice-Chamberlain;  and  John 
Evelyn,  but  of  these  only  the  last  named  stood  on  the  same 
footing  with  those  first  appointed  as  a  regular  and  salaried 
member,  the  others  being  appointed  to  give  weight  and  dig- 
nity to  the  board  and  receiving  no  compensation.  In  August, 
1671,  Sir  Richard  Temple  was  added  to  the  board,  also  to 

*  Edward  Long,  governor  and  historian  of  Jamaica,  viewed  the 
appointment  of  the  Council  as  a  piece  of  jobbery  and  graft,  an 
undertaking  espoused  not  for  the  national  good,  but  in  order  to 
obtain  new  and  lucrative  offices  for  Ashley  and  others  "his  Breth- 
ren in  the  ministry."     Brit  Mus.  Add.  MSS.,  12438,  iii,  f.  17. 
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serve  without  pay.  The  <Mily  basis  for  the  charge  of  self- 
seeking  which  has  been  brought  against,  the  members  of 
this  Q>uncil  is  the  fact  that  for  the  first  time,  as  far  as  we 
know,  the  working  members  received  pay  for  their  services. 
The  allowances  and  salaries  were  as  follows:  the  Earl  of 
Sandwich,  as  president,  received  £700 ;  Lord  Gorges,  Lord 
Allington,  Thomas  Grey,  Henry  Brouncker,  Sir  Humphrey 
Winch,  Sir  John  Finch,  Eldmund  Waller,  Henry  Slingsby, 
Silas  Titus,  and  John  Evdyn,  each  £500,  paid  quarterly. 
Dr.  Benjamin  Worsley,  who  held  the  position  of  advisor 
and  assistant  secretary  under  Slingsby,  the  secretary  of  the 
Council,  was  allowed  £300,  while  for  omtingent  expenses 
ii,ooo,  the  same  amount  that  had  been  placed  at  the  dis- 
posal of  each  of  the  secretaries,  Sir  Philip  Frowde  and  CcJ. 
Duke,  of  the  former  councils,  was  q)propriated.*  Five 
members,  always  including  the  president  or  one  of  the 
officers  of  state  authorized  to  attend,  constituted  a  quorum 
of  the  Council,  which  was  ordered  to  meet  for  the  first  time 
at  Essex  House,  the  residence  of  the  Lord  Keeper,  Sir 
Orlando  Bridgeman,  near  Temple  Bar,  at  two  in  the  after- 
noon.   After  the  addition  of  the  new  members,  May  16, 

1671,  it  removed  to  the  Earl  of  Bristol's  house  in  Queen 
Street  near  Lincoln's  Inn  Fields;*  and  after  February  12, 

1672,  to  Lord  Arlington's  lodgings  in  Whitehall,  in  order, 
as  Evelyn  tells  us,  that  the  King  might  be  present  and  hear 
the  debates.     It  was  authorized  to  employ  clerks,  messen- 

•  Henry  Slingsby  is  named  secretary  and  treasurer  in  the  com- 
mission and  his  signature  or  initials  are  appended  to  all  orders 
from  October  5,  1670,  to  July  23,  1672.  During  this  time  and  until 
September  13,  1673,  Dr.  Worsley  acted  as  assistant  and  is  called 
"  secretary "  until  November  15,  1672,  when  he  was  made  treasurer 
also.  On  October  15,  1673,  after  the  discharge  of  Worsley,  John 
Locke,  secretary,  friend,  and  allv  of  the  Earl  of  Shaftesbury,  presi- 
dent of  the  new  Council  of  1672,  was  sworn  in  as  secretary  and 
as  treasurer  on  December  16,  1673.  He  remained  in  service  until 
the  abolition  of  the  Council.  Evelyn  speaks  of  Worsley  as  dead 
on  October  15,  but  this  statement  cannot  be  true  as  Worsley  was 
still  alive  in  March,  1675. 

*  Evelyn  in  describing  the  room  in  which  the  Council  sat  mentions 
atlases,  maps,  charts,  globes,  etc.,  but  Locke  when  called  upon  to 
hand  over  the  papers  in  March,  1675,  reported  that  he  never  had 
had  any  globes  and  maps. 
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gers,  solicitors,  doorkeepers,  and  other  inferior  dScers  and 
attendants  as  it  should  think  fit  and  necessary  for  its  service. 
By  their  ccxnmission  the  members  of  the  Council  were 
empowered  "to  inform  themselves  by  the  best  ways  and 
meanes  they  can  of  the  present  State  and  condition  of  our 
Plantations,  tc^ether  with  the  Increase,  or  Decay  of  the 
Trade,  and  strength  of  each  of  them  respectively.  And  the 
Causes  and  Reascms  of  such  Encrease  or  Decay,  And  to 
use  all  Industry  and  Diligence  for  gaining  the  full  knowl- 
edge of  all  things  transacted  within  any  part  of  those  our 
Dominions,  either  by  the  respective  Govemours  themselves 
or  their  respective  Deputies  or  by  them  and  the  respective 
Councills,  or  Assemblies,  belonging  to  any  of  our  said 
respective  Plantations,  and  thereof  from  time  to  time  to  give 
us  a  true  faithfuU  and  certaine  Accompt  togeather  with 
their  best  advice  and  opinion  thereupon."  The  range  of 
colonial  interest  was  a  wide  one,  "  all  the  affaires  which  doe 
or  may  touch  or  concerne  any  of  our  Forreigne  Plantations, 
Colonies,  or  Dominions,  situate,  lying  and  being  in  any  part 
of  America  or  in  the  Ocean  lying  betweene  this  and  the  maine 
Land  of  America,  or  in  any  part  of  the  Bay  of  Mexico,  or 
I  upon  the  Coast  of  Guinea,  or  within  any  of  that  circuit  of 

the  Globe,  that  is  generally  known  or  called  by  the  name  of 
the  West  Indies,  whether  the  said  Plantations,  Countries, 
and  Territories,  be  immediately  held  by  us,  or  held  by  any 
others  of  us,  by  vertue  of  any  Charters,  Graunts,  or  Letters 
Patents  thereof  already  made  or  graunted,  or  hereafter  to 
be  made  or  graunted,  and  of  all  other  and  forreigne  Planta- 
tions, Colonies,  and  Dominions  (our  Towne,  Citty  and  Gar- 
rison of  Tangier  only  excepted)."  The  Council  had  power 
to  send  for  any  person  or  persons  whom  it  deemed  able  to 
furnish  information  or  advice ;  to  call  for  any  books,  papers, 
or  records  that  it  judged  likely  to  be  useful  to  it,  and  to 
require  of  every  person  called  upon  or  colonial  official  ad- 
dressed prompt  and  ready  response. 

By  its  instructions  and  additional  instructions  the  Council 
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was  ordered  to  make  full  inquiry  into  the  state  of  the  plan- 
tations and  to  take  every  means  of  acquiring  full  and  accu- 
rate information  as  to  the  powers  of  the  governors,  the 
execution  of  the  same,  the  number  of  parishes,  planters,  ser- 
vants, and  slaves  there,  and  the  best  means  for  increasing 
the  supply  where  needed.  It  was  to  instruct  the  governors 
to  live  at  peace  with  the  Indians  and  not  to  suffer  them 
to  be  injured  in  their  persons,  goods,  or  possessions;  and 
to  keep  on  terms  of  amity  with  their  neighbors,  whether 
Dutch,  French,  or  Spanish ;  to  take  such  measures  that  all 
commodities  of  the  growth  or  making  of  the  Plantations  be 
duly  manufactured  and  improved,  and  to  inquire  whether 
it  were  possible  to  promote  in  any  way  the  production  of 
such  tropical  ccxnmodities  as  cotton,  ginger,  cocoa,  etc.  It 
was  to  find  out  what  islands  were  best  fitted  for  the  breed- 
ing of  cattle  and  to  encourage  the  same;  to  investigate  the 
opportunities  of  obtaining  masts  and  to  stimulate  the  pro- 
duction of  hemp,  flax,  pitch,  and  tar  in  New  England,  and 
the  setting  up  of  saw  mills.  It  was  instructed  to  study 
the  question  of  procuring  servants  and  slaves,  to  settle  all 
difficulties  between  the  Royal  African  Company  and  the 
colonies,  and  to  do  all  in  its  power  to  check  "  spiriting  "  or 
the  enticing  of  children  and  young  persons  from  England 
to  the  plantations.  It  was  to  deal  with  colonial  trade,  both 
oceanic  and  coastwise,  to  see  that  the  acts  of  navigation 
were  duly  enforced ;  to  inquire  into  the  conduct  of  colonial 
governments,  to  examine  colonial  laws  and  to  recommend 
for  annulment  such  as  were  contrary  to  honor,  justice,  or 
the  law  of  England.  It  was  to  become  familiar  with  colonial 
geography,  to  procure  maps  and  charts,  and  to  have  them 
available  for  examination.  It  was  to  aid  the  spread  of  the 
Gospel,  the  purification  of  morals,  and  the  instructi<»i  of 
Indians  and  slaves.  By  the  additional  instructions,  issued 
August  I,  1670,  it  was  to  consider  the  question  of  colonial 
defence,  to  recommend  the  production  of  saltpetre,  to  con- 
sider how  spices,  gums,  drugs,  dyeing  stuffs,  etc.,  might  be 
procured  for  the  plantations  from  the  East  Indies,  and  to 
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study  the  systems  employed  in  other  countries  for  the  im- 
provement of  trade  and  the  plantations." 

It  is  noteworthy  that  the  sessions  of  the  Council  were  held 
in  secret,  no  one  being  admitted  except  the  members,  and 
even  those  only  after  each  had  taken  an  oath  not  to  betray 
the  proceedings.  "  You  shall  swear,"  so  runs  this  oath,  "  to 
be  true  and  faithful  to  our  Sovereign  Lord  the  King,  his 
heirs  and  successors ;  you  shall  according  to  the  best  of  your 
skill,  discretion,  knowledge,  and  experience  give  unto  his 
Maj^®  true  and  faithful  councell,  in  all  things  that  shall  be 
demanded  of  you  touching  or  concerning  his  Ma**"  for- 
reigne  Plantations.  You  shall  keepe  secret  and  conceale 
his  Ma"**  said  Councells,  without  disclosing  the  same  to 
any  person  except  he  be  of  the  same  Councill,  and  if  the 
matter  touch  any  of  the  same  Councill  you  shall  not  disclose 
the  same  to  him.  You  shall  not  promote  or  further  any 
matter  in  the  said  Councill,  for  any  reward,  favour,  affec- 
tion, or  displeasure.  And  in  case  you  shall  perceive  anything 
to  be  done  contrary  to  his  Ma"**  honour  and  service  you 
shall  to  the  utmost  of  your  Power  with  stand  and  Lett  the 
same." 

The  Council  had  its  first  meeting  on  August  3, 1670,  when 
the  commission  and  instructions  were  read ;  and  from  that 
time  until  September  20,  1672,  a  period  of  nearly  twenty- 
three  months,  it  held  one  hundred  meetings  of  which  we 
have  record,  and  probably  many  more  of  which  no  record 
has  been  found.*  It  is  reasonable  to  infer  that  during  the 
working  months  the  Council  met  twice  a  week, 

'The  commission,  instructions,  and  additional  instructions  of  the 
Council  for  Foreign  Plantations  are  to  be  found  among  the  Shaftes- 
bury Papers  in  the  Public  Record  Office,  fair  written  in  an  entry 
book  bound  in  vellum.  Div.  X,  10.  Another  copy  of  the  instruc- 
tions is  contained  in  X,  8   (11). 

•The  sources  for  the  history  of  the  councils  of  1670  and  1672 
are:  The  Calendar  of  State  Papers,  Colonial,  1669-1674,  which  con- 
tains abstracts  of  the  papers  of  the  Councils  now  among  the  Colonial 
Papers.  Had  it  been  possible  to  examine  each  original  document 
before  writing  this  paper  there  is  no  doubt  that  the  list  of  the 
meetings  given  in  the  Appendix  would  have  been  considerably  ex- 
tended. The  calendaring  is  often  far  from  clear  and  the  indexing, 
as  far  as  all  the  boards  are  concerned  from  1622  to  1675,  is  a 
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The  Council  began  by  taking  over  much  of  the  business 
left  unfinished  by  the  Committee  of  the  Privy  Council,  but 
it  soon  increased  its  activity.  It  early  inaugurated  a  policy 
and  system  of  control  that  was  more  ccMnprehensive  than 
any  which  had  been  put  into  practice  by  the  previous  boards. 
Efficient  though  some  of  the  former  councils  and  committees 
had  been,  no  one  of  them  had  endeavored  to  cover  so  wide 
a  range  of  colonial  business  or  to  inquire  so  minutely  into 
the  details  of  colonial  government  as  did  this  Council  of 
1670.  It  not  only  took  into  consideration  all  petitions, 
memorials,  statements  of  claim,  and  subjects  in  dispute,  but 
it  also  set  up  an  elaborate  system  of  inquiry  on  its  own  part, 
following  out  the  instructions  which  had  been  given  to  it  to 
require  of  every  colonial  governor  frequent  information 
regarding  the  condition  of  his  government.  It  drafted  long 
series  of  queries  which  were  despatched  to  all  the  colonies, 
and  to  which  elaborate  replies  were  received,  notably  from 
Berkeley,  of  Virginia,  Wheeler,  of  St.  Christopher,  and 
Lynch,  of  Jamaica.  It  supplemented  the  information  thus 
received  by  demanding  letters  from  the  governors,  and  re- 
ceived in  response  long  and  frequent  epistles,  dealing  with 

muddle  of  confusion.  Among  the  Board  of  Trade  Papers  is  an 
Index  to  the  entry  books  of  the  councils,  which  shows  that  the 
following  books,  "called  in  the  stile  of  the  office,  the  *rou^ 
books,'"  were  kept:  "A  Journal,"  "Orders  of  Council  of  Foreign 
Plantations,"  "  Petitions,  References,  an  J  Reports,"  "  Addresses  and 
Advices,"  "Letters  and  Answers,"  "Miscellanies,"  "  Barbadoes," 
"Leeward  Islands,"  "Jamaica,"  "Virginia,"  "Letters  from  the 
Council,"  "New  England,"  "Fishery,'^  "West  India,  Surinam," 
and  "Letters  to  the  Council."  Most  of  these  entry  books  have 
been  found  scattered  among  the  Colonial  Office  volumes.  Un- 
fortunately the  most  important  book,  "A  Journal,"  is  missing  and 
has  been  missing  for  two  centuries.  The  "Index,"  however,  con- 
tains a  series  of  entries  entitled,  "Heads  of  Business,"  which  is 
very  incomplete  as  an  index  to  the  meetings,  but  upon  which  I 
have  drawn  in  making  up  my  list.  The  "Virginia"  volume  is 
also  missing,  but  it  apparently  contained  nothing  except  blank 
leaves.  Part  one  of  the  volume  entitled  "Letters  and  Answers" 
and  the  whole  of  "Letters  to  the  Council"  are  also  missing.  The 
"  New  England  "  volume  contains  only  a  copy  of  the  Massachusetts 
charter ;  that  entitled  "  Miscellaneous "  three  interesting  papers 
"  Concerning  Spiriting,"  "  Consideration  about  Foreign  Plantations," 
and  "  Other  considerations  concerning  Plantations."  The  complete 
minutes  of  two  meetings  are  among  the  Shaftesbury  Papers  and 
very  interesting  notes  in  Evelyn's  Diary. 
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colonial  affairs  in  the  most  minute  detail.  Wheeler,  Staple- 
ton,  Lynch,  Willotighby,  Colleton,  and  others  furnished  the 
Council  with  all  sorts  of  descriptive  and  statistical  matter, 
and  were  always  ready  to  offer  suggestion  and  advice. 
Merchants,  planters,  agents,  and  others  familiar  with  col- 
onial trade  were  also  called  upon  for  statements,  either  in 
person  or  in  writing,  and  at  many  a  meeting  outsiders  were 
called  in  to  make  reports  to  the  board.  The  evidence  thus 
obtained  was  generally  discussed  in  the  Council  itself,  at 
which  the  King  and  officers  of  state  were  occasionally  pres- 
ent, and  it  was  also  referred  to  committees  of  two  or  more, 
which  made  their  report  to  the  Council.  Upon  the  informa- 
tion and  (pinions  thus  obtained,  the  Council  based  its  orders 
and  reports  to  the  Privy  Council.'^ 

In  addition  to  these  functions,  the  Council  assumed  an 
important  and  in  some  ways  a  new  role  when  it  took  upon 
itself  the  business  of  preparing  all  the  preliminary  drafts 
of  the  various  commissions  and  instructions  of  the  gover- 
nors, often  spending  many  days  in  the  consideration  of  these 
instruments,  and  often  receiving  from  the  appointees  them- 
selves suggestions  as  to  the  wording  of  certain  clauses.  As 
far  as  the  more  general  powers  and  duties  were  concerned, 
these  instructions  were  modelled  somewhat  after  those  which 
the  Council  itself  had  received,  and  lively  debate  arose  not 
infrequently  over  the  nature  and  extent  of  the  authority  that 
ought  to  be  conferred  on  the  appointees.  The  drafts  of  the 
commission  and  instructions,  when  completed,  were  sent  to 
the  Secretary  of  State,  by  whom  corrections  might  be  made, 
then  conveyed  to  the  Privy  Council,  where  the  documents 
were  frequently  referred  to  the  attorney  general  for  his 
advice  on  legal  points,  and  sometimes  to  the  Committee  of 
the  Council,  which  at  this  time,  as  well  as  afterward,  felt 
itself  fully  empowered  to  make  any  alterations  it  pleased. 
Thus  many  hands  may  have  had  a  share  in  shaping  these 
important  papers  before  they  were  finally  engrossed,  al- 

/Cal.  State  Papers,  Col.,  1669-1674,  §§327,  I,  41S,  S65,  663,  680, 
W,  704,  737,  804,  805,  891,  896,  1044,  iioi. 
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though  it  is  probable  that  in  the  majority  of  instances  tfie 
draft  of  the  G>uncil  was  accepted  unchanged  by  the  King. 

The  Council  was  also  beginning  to  exercise  another  im- 
portant function  in  receiving  from  the  Privy  Council  o^ies 
of  laws  passed  in  the  colonies  upon  the  character  of  which 
its  opinion  was  desired,  and  in  being  called  upon  by  the 
Privy  Council  or  the  Secretary  of  State  to  make  recommen- 
dations as  to  fit  persons  to  hold  colonial  offices.  In  this 
particular,  the  most  responsible  task  of  the  Council  lay  in 
the  selection  and  instruction  of  special  commissicmers,  who 
in  accordance  with  many  earlier  precedents  were  vested 
with  authority  to  go  to  the  colonies  for  the  settlement  of 
difficult  questions  there.  Three  such  commissicwis  were  set 
on  foot  by  the  Council  of  Plantations:  that  appointed  to 
bring  to  an  end  the  dispute  with  the  French  at  St  Chris- 
topher; that  appointed  to  treat  with  the  Dutch  regarding 
the  English  subjects  at  Surinam;  and  that  designed  for 
New  England,  which  was  to  be  openly  commissicMied  to 
settle  boundary  disputes,  but  to  be  secretly  instructed  to 
inform  the  Council  of  the  condition  of  the  New  England 
colonies,"  and  whether  they  were  of  such  power  as  to  be 
able  to  resist  his  Majesty  and  declare  for  themselves  as  inde- 
pendent of  the  Crown."  No  commissioners  were,  however, 
sent  until  the  time  of  Edward  Randolph.* 

A  large  amount  of  time  was  consumed  by  the  Council  in 
considering  the  petitions  and  memorials  of  private  persons, 
who  had  some  grounds  of  complaint  against  one  or  other 
of  the  colonial  governments.  Among  these  the  charges  of 
Mason  and  Gorges  against  Massachusetts  hold  prcmiinent 
place,  but  other  complainants  were  none  the  less  insistent ; 
Capt.  Archibald  Henderson,  of  Antigua,  who  had  been  im- 
prisoned by  Governor  Wheeler  for  alleged  seditious  prac- 
tices ;  the  owners  of  the  ship  James,  of  Belfast,  which  had 
been  seized  by  Wheeler  as  a  "  stranger-built "  trading  con- 
trary to  the  Navigation  Acts;  the  owners  of  the  logwood 

•Gal.  State  Papers,  Col,  1669-1674,  §§287,  36s,  822,  834,  917, 
1003,  1011-1013,  iioo,  1186,  1197,  1212,  1251-1252,  1255,  1295,  I3CX), 
1306,   1386.  ^ 
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ship  William  and  Nicholas,  also  seized  by  Wheeler  on  suspi- 
cion that  it  had  obtained  its  lading  in  violation  of  the  treaty  of 
1670  with  Spain ;  owners  of  the  Peter,  of  London,  seized  by 
the  Spaniards  in  violation  of  the  same  treaty;  Jamaica  plant- 
ers who  claimed  that  Spain  had  broken  the  clause  of  the 
treaty  relating  to  logwood  cutting  at  Campeachy ;  one  Mark 
Gabry,  exporter  of  wool ;  merchants  in  Jamaica  complaining 
of  the  number  of  Jews  there  and  their  engrossment  of  trade ; 
inhabitants  of  Easthampton,  Southampton,  and  Southold  in 
Long  Island  in  regard  to  their  whale  fishery  and  their  rela- 
tions with  the  Dutch  at  New  Amsterdam;  the  government 
of  Virginia  against  the  Arlington  and  Culpep^  grant.  The 
Council  also  discussed  many  other  matters,  all  more  or  less 
closely  bound  up  with  the  welfare  of  the  plantations  and  of 
plantation  trade,  such  as  the  despatch  of  their  letters  and 
orders ;  the  proper  time  for  the  sailing  of  merchant  ships  in 
order  that  advantage  might  be  taken  of  companies  or  con- 
voys; the  sugar  question  in  the  West  Indies,  notably  Bar- 
badoes,  that  perennial  cause  of  dispute  from  the  point  of 
view  of  customs  and  impositions ;  the  enticing  or  spiriting 
away  of  young  people  from  England  to  go  as  servants  to 
the  plantations,  a  grievance  almost  as  old  as  the  plantations 
themselves  and  one  which  Ashley  had  made  a  special  sub- 
ject of  inquiry  with  the  result  that  Parliament  passed  an 
Act,  March  18,  1670,  making  "  spiriting  "  a  capital  offence ; 
the  fisheries  and  the  abuses  in  the  Newfoundland  trade; 
privateering,  especially  in  relation  to  the  act  of  Governor 
Modyford  in  commissioning  Capt.  Morgan  to  cruise  against 
the  Spaniards  and  to  capture  Panama;  the  slave  trade  and 
the  relations  of  the  plantations  with  the  Royal  African  Com- 
pany; and  lastly,  in  obedience  to  the  fourth  article  of  its 
additional  instructions,  the  proper  supplying  of  the  West 
India  colonies  with  such  commodities  as  silk,  galls,  spices, 
senna  and  other  dyeing  materials,  in  order  to  see  whether 
or  not  such  things  could  be  obtained  from  the  plantations, 
a  subject  upon  which  Dr.  Worsley,  who  had  already  experi- 
mented with  senna,  was  deemed  an  authority. 
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The  efficiency  of  the  Council  of  Foreign  Plantations  and 
the  inefficiency  of  the  Council  of  Trade  during  the  same 
period  may  well  have  led  to  the  belief  that  the  work  would 
be  better  dcMie  if  the  functions  of  the  latter  were  transferred 
to  the  former  body.  The  death  of  the  Earl  of  Sandwich, 
who  lost  his  life  in  the  naval  engagement  of  Southwold 
Bay  with  De  Ruyter,  May  28,  1672,  may  have  hastened  this 
conclusion,  and  the  need  of  economy,  especially  manifest  in 
this  year,  1672,  may  have  been  a  further  influence.  What- 
ever the  causes,  as  early  as  the  summer  of  1672  the  decision 
was  reached,  undoubtedly  through  the  advice  of  Lord  Ash- 
ley, now  the  Earl  of  Shaftesbury,  to  reconstitute  the  Coun- 
cil, and  to  issue  a  new  patent  which  should  cover  trade  as 
well  as  foreign  plantations.  Evelyn  says  that  the  old  Coun- 
cil met  at  Shaftesbury's  house  on  September  i,  1672,  to  con- 
sider the  draft  of  the  new  commission.  The  form  of  the 
commission  having  been  approved,  the  warrant  was  issued 
to  the  attorney  general  on  September  16  to  prepare  the  bill 
for  the  King's  signature,  and  on  the  twenty-seventh  the 
Council  was  duly  commissioned  by  writ  of  privy  seal.  The 
membership  remained  the  same  as  before,  with  the  single 
exception  that  the  Earl  of  Shaftesbury  took  the  place  of  the 
Earl  of  Sandwich  as  the  president  of  the  board,  with  Lord 
Culpeper  as  vice-president.  When  in  December  of  the 
same  year  Sir  John  Finch  was  appointed  ambassador  to  the 
Ottoman  Empire,  in  place  of  Sir  Daniel  Harvey,  deceased, 
Sir  William  Hickman  was  constituted  a  member  of  the 
Council  in  his  stead.  As  in  the  case  of  the  former  Council, 
the  Duke  of  York,  Prince  Rupert,  and  the  chief  officers  of 
state  were  authorized  to  attend  and  vote  but  without  pay. 
To  their  number  were  now  added  the  Duke  of  Ormond, 
George,  Viscount  Halifax;  Sir  Thomas  Osborne,  and  Sir 
Robert  Long,  all  of  whom,  except  Long,  had  been  members 
of  the  Council  of  Trade,  while  Halifax,  who  had  just  re- 
turned from  an  important  mission  to  France  and  was  rap- 
idly rising  to  power,  had  been  a  member  of  the  committee 
of  the  House  of  Lords,  appointed  in  October,  1669,  to 
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consider  the  improvement  of  trade.  Sandwich  and  Shaftes- 
bury had  both  been  on  the  same  committee,  and  it  is  not 
unlikely  that  the  latter  was  responsible  for  the  remarkable 
report  made  by  this  committee  to  the  Lords  that  "some 
relaxation  in  ecclesiastical  matters  will  be  a  means  of  im- 
proving the  trade  of  this  kingdom/'* 

According  to  its  commission,  the  Council  of  Trade  and 
Plantations  was  "to  take  care  of  the  welfare  of  our  said 
Colonies  and  Plantations  and  of  the  Trade  and  Navi- 
gation of  these  our  Kingdomes  and  of  our  said  colonies 
and  plantations,"  and  was  to  be  a  council  of  advice  to 
the  King  "in  and  for  all  the  affairs  which  do  or  may 
any  way  concern  the  navigation,  commerce,  or  trade,  as 
well  domestic  as  foreign  of  these  our  kingdoms  and  our 
said  foreign  colonies  and  plantations."  Five  were  to  con- 
stitute a  quorum  of  which  the  president  or  vice-president 
or  one  of  the  unsalaried  members  should  always  be  one. 
The  salary  of  the  president  was  raised  to  iSoo,  that  of  the 
vice-president  was  made  £700,  while  that  of  the  other  sal- 
aried members  remained  as  before,  £500.  No  treasurer  or 
secretary  is  named  in  the  commission,  but  Dr.  Worsley  held 
these  offices  until  in  September,  1673,  he  was  discharged  and 
John  Locke  took  his  place.  In  all  other  respects  the  com- 
mission of  1672  reproduces  that  of  1670. 

The  most  noteworthy  difference  between  the  two  councils* 
is  to  be  found  in  the  instructions,  which  for  the  Council  of 
1672  form  a  very  comprehensive  and  intelligent  statement 
of  the  essentials  of  plantation  control.  The  draft  was  un- 
doubtedly written  by  Shaftesbury  and  Locke,  for  a  prelimi- 
nary sketch  is  to  be  found  among  the  Shaftesbury  Papers ; 
the  preliminary  meeting  for  the  consideration  and  approval 
of  the  articles  was  held  at  Shaftesbury's  residence,  Exeter 
House ;  and  the  essential  portions  of  the  document  are  all  to 
be  found  embodied  in  one  form  or  another  in  the  instruc- 
tions and  suggestions  sent  to  the  planters  in  the  Bahamas 
and  Carolina,  colonies  which  for  two  years  had  been  a 

•Lord's  Journal,  XII,  pp.  254,  257,  273-274,  284. 
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kind  of  experimental  station  for  Shaftesbur/s  and  Locke's 
ideas.  All  the  later  commissions  and  instructions  were  based 
in  the  main  on  the  principles  laid  down  in  these  documents, 
and  neither  the  Lords  of  Trade  frwn  1675  to  1696  nor  the 
Board  of  Trade  frwn  1696  to  1782  ever  in  any  important 
particular  passed  the  limits  herein  defined.  Probably  the 
instructions  of  1672  became  from  this  time  forward  the 
precedent  and  guide  for  those  who  in  later  years  were  called 
upon  to  shape  the  powers  vested  in  the  boards  of  trade  and 
plantations.  It  frequently  happened,  of  course,  that  orders 
in  Council  directed  the  attention  of  the  boards  to  matters 
which  needed  special  examination,  but  in  the  main  it  may 
be  said  that  Povey  first  and  Shaftesbury  afterward  mapped 
out  the  lines  to  be  followed  by  future  ccwnmissicms  in  their 
control  of  plantation  affairs.  This  fact  gives  to  the  work  of 
these  men  a  peculiar  interest  and  value. 

By  the  terms  of  the  instructions  of  1672,  the  Council  was 
to  consider  first  of  all  the  trade  of  the  kingdom  and  of  the 
plantations  in  the  following  particulars:  the  increase  and 
improvement  of  raw  commodities  for  use  at  home,  the  pro- 
motion of  manufactures,  the  betterment  of  the  fishing  trade 
at  home  and  abroad,  the  opening  of  rivers,  ports,  and  har- 
bors, the  proper  distribution  of  trade  and  manufactures,  the 
obstacles  that  lay  in  the  way  of  English  trade  as  compared 
with  those  confronting  the  trade  of  other  nations,  and  all 
abuses  of  trade  and  manufactures  in  the  kingdcMii.  It  was 
to  inquire  into  the  best  methods  of  increasing  the  sale  and 
export  of  native  commodities  and  manufactures,  of  encour- 
aging the  importation  of  foreign  goods  at  the  cheapest  rates, 
of  building  ships  for  the  carrying  of  such  bulky  articles  as 
masts  and  timber,  of  extending  correspondence  with  the 
great  commercial  centers  abroad,  and  of  evening  free  ports 
where  foreign  cc«nmodities  might  be  landed  and  stored  with 
small  charge  if  designed  for  reexportation.  It  was  also  to 
take  into  special  consideration  the  advantages  of  a  more 
open  and  free  trade  than  that  of  companies  and  corporations, 
and  to  encourage  inventions  and  improvements  designed  to 
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improve  any  art,  trade,  or  manufacture  or  to  secure  and  pro- 
mote trade  and  navigation. 

So  far  as  the  plantations  were  concerned,  the  Council  was 
to  inquire  into  the  general  state  of  the  colonies,  and  to 
obtain  full  information  regarding  councils,  assemblies,  courts 
of  judicature,  courts  of  admiralty,  legislative  and  executive 
powers,  statutes,  laws  and  ordinances,  militia,  fortifications, 
arms,  and  ammunition.  It  was  to  learn  all  it  could  about 
boundaries,  lands,  mines,  staple  products,  and  manufactures ; 
to  determine  whether  or  not  nutm^s,  cinnamon,  cloves, 
pepper,  and  other  spices  would  grow  if  planted ;  to  inform 
itself  regarding  rivers,  harbors,  and  fishing  banks;  and  to 
estimate  how  many  planters  and  parishes  there  were,  how 
many  whites  and  blacks  yearly  arrived,  and  how  many 
people  died  each  year.  It  was  to  learn  the  number  of  ships 
trading  to  the  plantations,  to  discover  the  obstacles  to  trade 
and  how  they  could  be  removed,  the  advantages  and  how 
they  could  be  increased ;  it  was  to  concern  itself  with  export 
and  import  dues,  public  revenues,  measures  taken  for  the 
instruction  of  the  people  and  the  maintenance  of  the  min- 
istry. It  was  especially  instructed  to  keep  in  frequent  corre- 
spondence with  the  governors,  to  urge  upon  them  the  neces- 
sity of  maintaining  peace  with  their  neighbors,  the  Indians 
and  others,  of  taking  the  Indians  under  their  protection  and 
of  guarding  their  persons,  goods,  and  possessions  according 
to  kiw.  Furthermore,  it  was  to  procure  copies  of  all  neces- 
sary documents,  to  purchase  maps,  plats,  and  charts  when 
needed,  to  study  those  portions  of  treaties  made  with  other 
countries  that  related  to  peace  and  commerce,  and  to  deter- 
mine how  far  those  articles  had  been  upheld  and  performed. 
And  lastly,  it  was  to  consider  the  practice  of  other  countries 
in  matters  of  trade,  commerce,  and  the  colonies,  and  to  see 
how  far  such  practices  might  be  of  value  to  England. 

The  Council  had  its  first  meeting  on  October  13,  at  Essex 
House,  and  there  the  commission  was  read  and  the  oaths 
were  taken.  Soon  after,  it  took  up  its  abode  at  Villier's 
House  in  King's  Street  near  Whitehall,  which  it  rented  of 
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the  Duchess  of  Cleveland  for  £200  a  year.  There  it  had  a 
council  chamber,  an  office  for  the  clerks,  two  messengers, 
a  porter,  a  maid,  and  a  chamber  keeper,  all  of  whom  were 
paid  out  of  the  £1,000  allowed  for  contingent  expenses. 
We  have  record  of  seventy-six  meetings  held  between  Octo- 
ber 13,  1672,  and  December  22,  1674,  a  period  of  twenty-six 
months ;  but  it  is  quite  certain  that  more  meetings  than  this 
were  held,  inasmuch  as  the  session-days  were  every  Wednes- 
day and  Friday  at  ten  in  the  morning.^**  So  far  as  the  plan- 
tations were  concerned  the  Council  did  little  more  than 
continue  the  work  of  its  predecessor,  the  Council  of  1670, 
but  in  addition  it  concerned  itself  with  a  large  number  of 
questions  that  had  to  do  with  domestic  and  foreign  as  well 
as  with  colonial  trade.  The  most  important  of  these  related 
to  the  petition  of  the  English  consul  at  Venice  that  his  con- 
sulage be  levied  on  goods  and  not  on  ships,  a  matter  that 
aroused  prolonged  debate;  to  the  petition  of  the  Gambia 
adventurers  against  the  importation  by  the  East  India  Com- 
pany of  the  dyeing  wood  called  "  sanders  "  which,  because 
cheaper,  was  taking  the  place  of  their  redwood  from  Africa ; 
to  the  ordinances  issued  in  Sweden  against  the  English 
"  privileges  "  concerning  naval  stores ;  to  the  exportation  of 
wool  from  England,  a  matter  already  dealt  with  in  an  Act 
of  Parliament;  and  to  the  treatment  of  merchants  at  the 
hands  of  the  Spaniards,  regarding  which  a  number  of  peti- 
tions had  been  received  by  the  board.  A  few  new  petitions 
were  taken  into  consideration  from  traders  and  others  in 
the  plantations,  notably  those  of  the  Jew  Rabba  Couty, 
whose  ship  had  been  seized  at  Jamaica  on  the  ground  that 
he  was  a  foreigner;  of  William  Helyar,  whose  woodland 
in  Jamaica  had  been  seized  by  Governor  Lynch;  of  John 
Rodney  and  his  wife  Frances,  whose  plantation  in  Nevis 
had  been  seized  by  Governor  Russell,  a  case  destined  to 
drag  on  for  nearly  two  years. 

In    recommending   the    appointment   of   governors    and 
other  officials,  passing  upon  colonial  laws,  scrutinizing  nomi- 

"  Gal.  State  Papers,  Dom.,  1672-1673,  PP-  213-214. 
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nations  as  of  colonial  councillors,  corresponding  with  the 
governors,  organizing  an  efficient  system  of  communication 
and  supervision  in  all  matters  touching  trade  and  commerce, 
and  in  making  reports  to  the  King  in  Council, — in  short,  in 
the  control  and  management  of  colonial  affairs,  the  Council 
of  1672  placed  the  British  colonial  policy  on  a  broader  and 
more  comprehensive  foundation  than  had  hitherto  been  laid 
and  inaugurated  a  more  thorough  system  of  colonial  control 
than  had  been  established  by  any  of  its  predecessors.  It 
is  doubtful  if  even  the  Lords  of  Trade  or  the  Board  of 
Trade  surpassed  the  Councils  of  1670  and  1672  in  enthu- 
siasm, loyalty,  or  dispatch  of  business. 

On  December  21,  1674,  Charles  II  revoked  the  commis- 
sion of  the  Council,  and  plantation  affairs  under  their  cc^- 
nizance  thus  being  "  left  loose  and  at  large "  were  "  re- 
stored to  their  accustomed  channel  of  a  Committee  of  the 
Privy  Council,"  that  is,  to  the  Committee  of  the  Board 
appointed  for  matters  relating  to  Trade  and  Foreign  Plan- 
tations.^^ The  reasons  for  this  step  are  of  course  to  be 
found  in  the  first  instance  in  the  fall  of  Shaftesbury  from 
power  the  summer  before,  but  that  event  is  not  in  itself  a 
sufficient  explanation  of  the  change.  At  least  it  is  worthy 
of  remark  that  the  dissolution  of  the  Council  took  place 
many  months  after  Shaftesbury's  dismissal.  Probably  a 
further  cause  is  to  be  found  in  the  widespread  demand  for 
economy  and  retrenchment.  The  Council  of  1672  cost  the 
King  nearly  £8,000  a  year;  the  Committee  of  the  Privy 
Council  cost  the  King  nothing  for  the  services  of  its  mem- 
bers, although  its  contingent  expenses  ran  higher  than  had 
those  of  any  previous  board,  amounting  to  between  £275  and 
£400  a  quarter  from  1676  to  1687  and  £250  and  £300  from 
1689  to  1696." 

Probably  a  greater  reason  for  the  dissolution  of  the  Coun- 
cil of  1672  is  to  be  found  in  the  dissatisfaction  which  ex- 

**New  York  CoL  Docts.,  Ill,  pp.  228,  229-230;  Gal.  State  Papers, 
Col.,  1675-1676,  §§648,  649. 
"~  *     ""  "    IISS., 
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isted  with  the  system  of  advisory  and  independent  bodies. 
Povey  expressed  the  matter  well  when  he  wrote: 

"His  Ma***  since  his  happy  Restoraton,  rightly  considering  of 
how  great  Consequence  his  foreign  Plantations  are  to  this  Crowne, 
hath  at  several  times  Commissionated  certain  select  persons  to  be 
Councells  for  the  Plantations,  every  one  of  which  Councds  were 
variously  framed,  instructed  and  encouraged,  w*^  have  all  expired 
without  any  considerable  advantage,  or  satisfaction  to  his  Ma*'*  or 
the  Plantations.  Among  the  other  Reasons  w**  may  be  given,  why 
they  proved  fruitless,  it  seems,  That  it  is  found  by  experience  that 
whatsoever  Council  is  not  enabled  as  well  to  execute  as  advise,  must 
needs  produce  very  imperfect  and  weak  effects.  It  being,  by  its 
subordination  and  impotency  obliged  to  have  a  continual  recourse  to 
superior  Ministers,  and  Councels  filled  with  other  business,  w* 
ofttimes  gives  great  and  prejudicial  delays  and  usually  begets  new 
or  slower  deliberations  and  results,  than  the  matter  in  hand  may 
stand  in  need  of,  by  w*^  means  the  authority  and  virtue  of  this  little 
Council  became  faint  and  ineffectual.  Seeing  therefore  it  hath 
been  held  at  all  times,  that  may  distant  Colonies,  and  the  mani- 
fold Concernments  thereof  do  require  and  deserve  to  be  considered 
and  provided  for  by  some  select  persons  as  a  Councel  for  those 
affairs,  And  that  the  wisdome  of  our  Government  admits  not  such  a 
plenary  Authority,  but  solely  in  the  highest  Council,  it  remains  only 
as  the  best  expedient,  That  Com"  be  appointed  out  of  the  Privy 
Council  u#der  the  Great  Seal,  who  may  sit  on  some  appointed  day 
in  every  [blank]  and  sometimes  an  hour  before  the  Councel  shall 
sit,  as  occasion  may  call  for  it,  to  take  consideration  of  any  of  the 
affairs  of  the  Plantations,  who  may  give  direcions  in  ordinary  cases, 
and  in  cases  extraordinary  may  report  to  the  King  and  Councel."^ 

We  do  not  know  when  this  paper  was  written  nor  do  we 
know  whether  it  ever  came  to  the  attention  of  the  King  and 
his  advisers.  Its  recommendation  was  certainly  carried  out, 
when  the  King,  taking  into  his  own  hands  again  the  full 
control  of  trade  and  the  plantations,  issued  a  commission  in 
February,  1675,  placing  the  entire  charge  of  these  matters 
in  the  hands  of  the  committee  of  the  Council,  which  through 
all  the  changes  of  fifteen  years  had  never  ceased  to  exercise 
its  functions  of  supervision  and  control  of  colonial  affairs. 
This  committee,  known  as  the  Lords  of  Trade,  acted  as  a 
board  of  trade  and  plantations  for  twenty  years  and  con- 

"Brit  Mus.,  Egerton,  2395,  f.  276. 
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ducted  its  business  with  eminent  success.  Its  membership 
was  occasionally  changed,  though  as  a  rule  the  work  fell 
upon  a  comparatively  small  number  of  men  who  were  in 
frequent  attendance.  After  the  fall  of  the  Stuarts,  King 
William  continued  the  same  policy,  appointing  a  new  Coun- 
cil Committee  and  resisting  all  attempts  of  Parliament  to 
interfere. 

Parliament,  however,  determined  to  obtain  control  of  the 
management  of  colonial  affairs,  and  as  early  as  1694  made 
an  effort  in  that  direction.  Acting  evidently  under  the  in- 
fluence of  the  merchants  of  London,  who  resented  the  fact 
that  affairs  of  this  character  should  be  entrusted  to  "  cour- 
tiers without  experience,"  it  took  into  consideration  the 
appointment  of  a  separate  board,  whose  members  should  be 
chosen  by  itself.  The  first  bill  was  thrown  out  by  Parlia- 
ment, but  the  matter  was  brought  up  at  the  next  session  in 
December,  1695.  Strenuous  efforts  were  made  by  a  few  of 
the  leading  out-ports,  such  as  Bristol,  to  obtain,  through 
their  members  in  Parliament,  a  representation  on  the  pro- 
posed board,  in  order  to  overcome  "  the  growing  greatness 
of  London."  During  December  and  January  the  matter  was 
debated  with  great  heat  in  the  House,  and  Bristol  went  so 
far  as  to  send  up  a  special  delegation  to  lobby  in  its  behalf. 
The  proposal  was  defeated  by  the  King's  opposition  to  this 
attempt  to  encroach  upon  his  prerogative,  and  a  compromise 
was  effected,  in  which  the  out-ports  played  no  part.  In- 
fluenced by  the  determination  of  the  majority  in  Parliament, 
William  issued  a  commission  on  May  15,  1696,  to  a  separate 
Board  of  Trade  and  Plantations,  the  membership  of  which 
was,  however,  to  be  controlled  by  the  Crown. 

Of  the  history  of  the  Board  of  Trade,  thus  established  in 
1696,  little  need  be  said  here.  The  board  passed  through 
many  vicissitudes  in  its  life  of  nearly  eighty-seven  years. 
It  enjoyed  its  greatest  repute  during  the  first  fifteen  years 
of  its  existence,  falling  into  the  hands  of  inferior  ofiicials 
and  placemen  during  the  era  of  Walpole  and  the  first  years 
of  the  supremacy  of  Newcastle.    Granted  new  powers  in 
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1752,  it  rose  again  to  a  position  of  prominence  which  it  held 
for  fourteen  years,  and  it  reached  a  climax  in  1765,  when 
it  was  made  a  ministerial  executive  office  of  government, 
as  were  the  Secretary's  office  and  the  boards  of  the  Admi- 
ralty and  the  Treasury,  possessing  full  authority  and  com- 
plete jurisdiction  in  all  matters  relative  to  its  own  depart- 
ment. This  position  of  independence  was,  however,  soon 
lost.  On  August  8,  1766,  an  order  in  Council  declared  that 
all  measures  relative  to  commerce  and  the  colonies  should 
originate  either  with  the  King  in  Council,  the  Ccwnmittee  of 
the  Council,  or  one  of  the  principal  Secretaries  of  State. 
This  order,  which  evidently  originated  with  Shelbume,  Sec- 
retary of  the  Southern  Department,  that  he  might  increase 
thereby  his  control  over  all  colonial  affairs,  reduced  the 
board  to  the  position  of  an  advisory  and  consulting  body 
upon  such  matters  as  the  Council  might  refer  to  it.  Hence- 
forth all  estimates  for  colonial  services  and  the  direction  and 
application  of  money  granted  thereupon,  which  had  hitherto 
been  transacted  by  the  board,  were  resumed  by  the  higher 
authorities.  From  this  time  the  importance  and  influence 
of  the  board  steadily  declined  until  it  was  finally  abolished 
in  1782.  The  control  of  the  colonies  during  the  period  from 
1768  to  1782  was  assumed  by  the  new  Secretary  of  State 
for  the  colonies  and  remained  in  his  charge  until  his  office 
also  was  abolished  in  the  same  year. 
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Instructions,  Board  of  Trade,  1650. 

First. — ^They  are  to  take  notice  of  all  the  Native  commodities 
of  this  Land,  or  what  Time  and  Industry  may  hereafter  make 
Native  and  advise  how  they  may  not  only  be  fully  Manufactured, 
but  well  and  truly  wrought,  to  the  Honor  and  Profit  of  the  Com- 
monwealth. 

Secondly, — They  are  to  consider  how  the  Trades  and  Manu- 
factures of  this  Nation  may  most  fitly  and  equally  be  distributed 
to  every  part ;  to  the  end  that  one  part  may  not  abound  with  Trade, 
and  another  remain  poor  and  desolate  for  the  want  of  the  same. 

Thirdly. — ^They  are  to  consult  how  the  Trade  may  most  con- 
veniently be  driven  from  one  part  of  this  Land  to  another.  To 
which  purpose  they  are  to  consider  how  the  Rivers  may  be  made 
more  Navigable  and  the  Ports  more  capable  of  Shipping. 

Fourthly. — ^They  are  to  consider  how  the  Commodities  of  this 
Land  may  be  vented,  to  the  best  advantage  thereof,  into  Foraign 
Countreys,  and  not  undervalued  by  the  evil  management  of  Trade, 
And  that  they  advise  how  Obstructions  of  Trade  into  Foraign  parts 
may  be  removed;  and  desire  by  all  means,  how  new  ways  and 
places  may  be  found  out,  for  the  better  venting  of  the  Native 
commodities  of  this  Land. 

Fifthly. — They  are  to  advise  how  Free  Ports  or  Landing-places 
for  Foreign  Commodities  imported  (without  paying  of  Custom  if 
again  exported)  may  be  appointed  in  several  parts  of  this  Land, 
and  in  what  manner  the  same  is  to  be  effected. 

Sixthly. — ^They  are  to  consider  of  some  way,  that  a  most  exact 
account  be  kept  of  all  commodities  imported  and  exported  through 
the  Land,  to  the  end  that  a  perfect  Balance  of  Trade  may  be 
taken,  whereby  the  Commonwealth  may  not  be  impoverished,  by 
receiving  of  Commodities  yearly  from  Foraign  parts  of  a  greater 
value  ^an  what  was  carried  out 

Seventhly. — They  are  duly  to  consider  the  value  of  the  English 
Coyns,  and  the  Par  thereof,  in  relation  to  the  intrinsic  value  which 
it  bears  in  weight  and  fineness  with  the  Coyns  of  other  Nations. 
Also  to  consider  of  the  state  of  the  Exchange,  and  of  the  gain  or 
loss  that  comes  to  the  Commonwealth  by  the  Exchange  now  used 
by  the  Merchants. 

Eighthly. — ^They  are   (in  order  to  the  Regulating  and  Benefit  of 
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Trade)  seriously  to  consider  what  Customs,  Impositions,  and  Excise 
is  fit  to  be  laid  upon  all  Goods  and  Commodities,  either  Native  or 
Imported,  and  how  the  said  Customs,  Impositions,  and  Excise  may 
be  best  ordered  and  Regulated,  and  so  equally  laid  and  evenly 
managed,  as  neither  Trade  may  be  thereby  hindered,  nor  the  State 
made  incapable  to  defray  the  Publique  Charges  of  the  Common- 
wealth. 

Ninthly. — ^They  are  to  take  into  their  consideration  whether  it 
be  necessary  to  give  way  to  a  more  open  or  free  Trade  than  that 
of  Companies  and  Societies,  and  in  what  manner  it  is  fittest  to  be 
done;  wherein,  notwithstanding,  they  are  to  take  care  that  Govern- 
ment and  Order  in  Trade  may  be  preserved  and  Confusion  avoided. 

Tenthly. — ^They  are  to  inform  themselves  of  the  particular  Ordi- 
nances, Orders,  Grants,  Patents,  and  Constitutions  of  the  several 
Companies  of  Merchants  and  Handicraftsmen,  to  the  end  that  if 
any  of  them  tend  to  the  hurt  of  the  Publique,  they  may  be  laid 
down  in  such  manner  as  the  Parliament  shall  think  fit. 

Eleventhly. — They  are  to  consider  the  great  Trade  of  Fishing, 
and  that  not  only  upon  the  coasts  of  England  and  Ireland  but  like- 
wise of  Iceland,  Greenland,  Newfoundland,  and  New  England,  or 
elsewhere,  and  to  take  care  that  the  Fishermen  may  be  encouraged 
to  go  on  in  their  Labors,  to  the  increase  of  Shipping  and  Mariners. 

Twelfthly. — ^They  are  to  take  into  their  consideration  the  English 
Plantations  in  America  or  elsewhere,  and  to  advise  how  those 
Plantations  may  be  best  managed,  and  made  most  useful  for  this 
Commonwealth,  and  how  the  Commodities  thereof  may  be  so  multi- 
plied and  improved,  as  (if  it  be  possible)  those  Plantations  alone 
may  supply  the  Commonwealth  of  England  with  whatsoever  it  neces- 
sarily wants.     (Inderwick,  The  Interregnum,  p.  74  note.) 
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Instructions  for  the  Council  for  Foreign  Planta- 
tions, 1670-1672. 

Given  at  our  Court  at  Whitehall  the  30TH  day  of  July,  1670. 

Forasmuch  as  our  severall  Colonies,  and  Plantations 
abroad,  have  by  the  Prudence  of  our  Predecessors,  and  not 
without  the  great  hazard.  Charge  and  Expence  of  these 
Nations  been  respectively  setled,  and  being  so  setled  are 
become  the  proper  Right  and  Soveraigne  Posessions  of  us : 
And  forasmuch  as  the  said  Colonies  having  upon  severall 
Occasions  readily  exprest  their  lo3ralty  and  faithfulnesse 
towards  us,  have  thereby  the  more  engaged  us,  out  of  our 
Princely  care,  not  only  to  take  notice  of  them,  but  by  all 
Wayes  and  meanes  to  endeavour  the  promoting  of  their 
Welfare  and  Increase,  togeather  with  their  flourishing 
Estate  and  condition,  and  more  especially  their  Protection 
and  Defence. 

1.  You  are  therefore  strictly  to  inquire  and  informe  your 
selves,  by  the  best  wayes  and  meanes  you  can  of  the  State 
and  condition  of  all  and  every  of  our  said  respective 
Colonies,  and  Plantations,  what  it  is,  by  whome  they  are 
respectively  governed,  and  what  Commissions^  Powers  and 
Instructions,  have  been  graunted  by  us,  or  any  way  derived 
from  us  to  that  End,  how  the  same  have  been  duly  executed 
and  observed. 

And  if  upon  Enquiry  or  Examination  you  shall  find  any 
neglect,  or  miscarriage,  to  have  been  committed  by  any  of 
the  said  Governours  respectively,  or  by  any  of  their  re- 
spective Deputies,  or  that  any  such  neglect  or  miscarriage 
shall  hereafter  appeare  to  you,  that  shall  tend  to  the  abuse 
of  our  Authority,  or  to  the  prejudice  of  our  Interest,  Or 
to  the  dammage  and  discouragement  of  any  of  our  said 
Plantations,  you  are  forthwith  and  at  all  times  from  time 
to  time  carefully  to  represent  the  same  to  us,  that  we  may 
give  such  direction  therein  as  the  affaire  shall  require  and 
as  to  our  Princely  wisdome  shall  be  thought  fitt. 

2.  And  to  this  End  you  are  to  demaund  of  the  said  Gov- 
ernours respectively,  or  of  their  respective  Deputies,  the 
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To  preserve 
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Coppies  of  all  such  Commissions  and  Instructions,  as  have 
mediatly,  or  immediatly  heen  derived  from  us,  or  to  pro- 
cure and  require  the  same  from  the  Officers  of  Record, 
within  this  our  Kingdome.  Which  having  you  shall  cause 
them  to  be  fairly  transcribed  and  entred  in  a  Booke 
provided  for  that  purpose.  That  you  may  at  all  times  be 
the  better  enabled  to  judge  of  the  Duties  of  the  said 
Governours  respectively,  and  may  Administer  such  direc- 
tions to  them,  as  may  be  suitable  thereunto,  and  most 
agreeable  to  our  service. 

3.  And  that  you  may  the  better  provide  for  the  Defence, 
Welfare,  and  Security  of  the  said  Plantations,  you  are 
diligently  to  informc  your  selves  how  all  and  every  of  the 
said  Colonies  and  Plantations  are  inhabited  (viz)  What 
number  of  Parishes  there  are  in  each  respective  Gover- 
ment,  and  what  number  of  Planters  there  be  in  each 
Parish  and  what  number  of  Servants  doe  belong  to  the 
said  Planters  respectively,  and  whether  the  said  Servants 
are  Christians,  or  Slaves  that  are  brought  from  other  parts. 

And  if  you  shall  find  any  of  the  said  Plantations  to  be 
so  thinly  and  weakly  inhabited  as  that  it  may  endanger  the 
losse  of  them,  you  are  to  consider  how  and  which  way 
they  may  most  conveniently  be  supplyed  either  from  some 
other  of  our  Plantations,  where  they  are  overstored,  or 
from  any  part  of  these  our  Dominions. 

4.  And  forasmuch  as  most  of  our  said  Colonies  doe 
border  upon  the  Indians  of  severall  Countries,  or  doc  lye 
neare  the  Plantations  of  our  Neighbours  the  French, 
Spanish,  or  Dutch,  and  that  peace  is  not  to  be  expected 
either  with  the  said  Indians,  or  with  such  as  are  our 
Neighbours,  without  the  due  observance  and  preservation  of 
Justice  to  each  of  them  respecively.  You  are  therefore 
strictly  in  our  Name  to  charge  and  Command  all  and  every 
the  Governours  of  our  said  Colonies  respectively,  that 
they  at  no  time  give  any  just  provocation  to  any  of  the 
said  Indians,  nor  to  any  of  our  said  Neighbours,  that  are 
at  peace  with  us,  or  their  Subjects,  but  that  they  doe  by 
all  just  wayes  and  meanes  endeavour  to  preserve  the 
Amity  that  is  respectively  setled  betweene  them,  and  to 
begett  also  for  the  future  a  good  and  faire  Correspondency 
with  them. 

5.  And  inasmuch  as  some  of  the  Natives  of  the  said  In- 
dians may  be  of  great  use  to  give  Intelligence  to  our 
Plantations,  Or  to  discover  the  Trade  of  other  Countries 
to  them,  or  to  be  Guides  to  places  more  remote  from  them. 
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or  to  informe  our  Govemours  of  severall  Advantages,  and 
Commodities  that  may  be  within  or  neare  to  our  severall 
Plantations,  not  otherwise  capable  to  be  known  to  them. 
And  may  be  many  other  wayes  serviceable,  either  to  de- 
fend or  to  succour  and  assist  our  Plantations.  It  is  there- 
fore our  pleasure,  and  we  doe  hereby  require  you,  to  give 
strict  order  to  our  severall  and  respective  Govemours, 
that  if  any  of  the  said  Indian  Nations  shall  at  any  time 
desire  to  put  themselves  under  the  protection  of  our  Gov- 
erment,  that  they  doe  receive  them,  And  that  they  doe  by 
all  Wayes  and  Meanes  seeke  firmly  to  oblige  them,  And 
that  they  doe  direct  or  employ  some  persons  purposely  to 
leame  the  languages  respectively  of  them. 

And  that  they  doe  not  only  carefully  protect  and  defend 
them  from  other  Indians,  and  from  any  that  are  the  Ad- 
versaries of  them.  But  that  they  more  especially  take 
care  that  none  of  our  owne  Subjects,  nor  any  of  their 
respective  Servants,  doe  at  any  time  any  way  harme  them. 

And  that  if  any  shall  dare  to  offer  any  Violence  to  them 
in  their  respective  persons.  Goods  or  possessions,  the  said 
Govemours  doe  severely  punish  the  said  Injuries  agreeable 
to  Justice  and  Right 

6.  And  for  the  better  Improovement  of  the  Trade  and  Com- 
merce of  the  said  Plantations,  you  are  as  much  as  in  you 
lyeth  to  take  care,  and  to  give  such  Rules  and  Directions 
therein,  as  you  shall  in  your  Judgement  thinke  best. 

That  all  the  Commodities  which  are  made  and  produce 
in  every  of  our  said  Plantations,  may  be  duly  cured,  Manu- 
factured, Improoved,  and  made  as  Merchantable  to  the 
utmost  as  they  may,  to  the  end  that  they  may  not  only  be 
of  the  greater  perfection,  but  of  the  greater  value,  worth 
and  repute  abroad  among  other  Countries. 

7.  To  which  End  you  are  to  inquire  and  informe  your 
selves  aright.  Whether  there  may  not  be  some  better 
Species  even  of  those  very  Commodities  which  we  now 
plant,  Than  what  we  yet  have,  as  of  Cotton,  Ginger,  Cocoa 
&c.  Or  whether  there  may  not  be  some  better  and  more 
perfect  skill  used,  in  some  other  places,  for  the  husbanding, 
managing,  and  perfecting  the  said  Commodities,  than  what 
we  use  at  present. 

And  if  you  find  the  same  to  be  so,  you  are  to  use  all 

Endeavour  possible  to  procure  the  said  Species,  or  to  gaine 

the  Knowledge  of  the  said  skill,  and  to  impart  the  same 

to  the  people  of  our  said  Plantations. 

&     And  forasmuch  as  the  Increase  of  Horses,  and  Cattle 
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for  Draught  or  for  Victuall,  arc  of  very  great  tisc  for  the 
settling  of  new,  and  for  the  furnishing  of  old  Plantations, 
And  that  there  are  severall  Islands  which  as  we  are  in- 
formed, are  not  so  fitt  for  the  inhabiting,  or  for  the  plant- 
ing of  any  Commodity  in,  as  for  the  breeding  the  said 
Cattle,  and  which  may  yet  t>e  the  more  easily  setled,  by 
how  much  they  require  the  lesse  people. 

You  are  therefore  to  informe  your  selves,  what  Islands 
are  scituate  most  convenient  for  that  purpose,  and  to  con- 
f erre  with  such  Seamen  and  Captaines  of  Shipps,  as  have 
viewed  and  coasted  along  the  said  places. 

And  to  consider  accordingly  of  such  Conditions,  and  to 
publish  such  encouragements,  as  that  the  same  may  be 
most  probable  to  be  e£Fected. 

And  in  regard  whatever  conduceth  to  the  Increase  of 
Shipping,  must  equally  conduce  to  the  Safety  and  strength 
of  these  Nations. 

And  that  not  only  Masts,  but  all  other  Materialls,  as  well 
for  the  building,  as  fitting  out  of  Shipps  of  great  burthen 
may  as  we  are  informed  be  plentifully  furnished  from  some 
of  our  Plantations,  if  care  hereunto  were  more  especially 
used. 

You  are  therefore  more  particularly  to  advise  about  this 
matter,  with  the  severall  Govemours,  and  Colonies  of  New 
England,  and  to  propound  to  them  or  receive  their  Opinion, 
what  methods  and  course  might  be  most  fitt  for  the  pro- 
ducing of  Flax,  Hempe,  Pitch  and  Tarre  in  those  Countries 
in  most  plenty.  As  also  where  Mills  might  be  most  con- 
veniently placed  and  encreased  for  the  sawing  of  Timber, 
and  Planke,  and  how  best  we  may  ease  the  charge  and 
promote  the  building  there  of  great  Shipping, 
la  You  are  to  take  into  your  Consideration,  how  all  and 
every  our  said  Colonies,  and  Plantations,  may  be  best  sup- 
plyed  both  with  servants  and  Slaves. 

And  what  just  Objections  the  said  Plantations  have 
against  the  standing  and  Priviledges  of  the  Guiny  Com- 
pany, Or  what  complaints  the  Guiny  Company  doth  justly 
make  against  any  of  the  said  Colonies.  And  to  find  out 
such  Expedients  if  possible,  that  neither  of  them  may  lye 
under  any  Discouragements,  or  that  at  least  neither  of  them 
may  be  permitted  to  injure  or  oppresse  the  other.  You  are 
also  as  farre  as  you  may,  to  provide  that  none  of  our 
Subjects  in  these  Kingdomes,  be  either  forced  or  enticed 
away  into  any  of  our  said  Plantations,  by  any  indirect 
and  unlawful!  practises,  But  that  all  such  persons  never- 
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thelesse,  as  are  willing,  and  that  shall  desire  to  be  trans- 
ported thither,  to  seeke  a  better  condition  there  than  what 
they  have  at  present  at  home,  may  by  all  meanes  be  en- 
couraged. 

And  that  some  Course  be  duly  considered  by  you  also 
how  far  the  future  Vagrants,  and  all  such  persons  as  are 
Noxious,  and  infamous  for  their  Lives  here,  may  be  Trans- 
ported, as  that  the  forreigne  Plantations  may  be  accomo- 
dated with  them,  and  these  Kingdomes  disburthened. 

11.  You  are  likewise  to  order  and  settle  such  a  continual! 
correspondence  with  all  and  every  our  said  Plentations, 
and  with  all  and  every  the  respective  Govemements  of 
them.  That  you  may  be  able  as  often  as  you  are  required 
thereunto  to  give  us  an  Account,  not  only  of  the  Goveme- 
ment  of  each  Colony,  and  of  the  severall  Commodities 
which  they  respectively  plant,  but  of  their  severall  Com- 
plaints and  wants  also,  and  how  you  find  their  Trade 
respectively  to  increase  or  decrease. 

To  which  purpose  you  are  to  require  an  Account  to  be 
sent  you  continually  from  time  to  time  of  all  the  Shipps 
that  shall  Trade  into  any  of  the  said  Plantations.  And 
of  the  substance  of  what  lading  they  import  thither  to- 
geather  with  an  account  also  what  Shipps  are  freighted 
from  thence  and  with  what  sort  of  Goods,  and  what 
quantity  there  is  of  each  of  the  said  sorts,  and  whether 
Consigned.  That  so  the  true  state  and  condition  of  each 
Colony  in  reference  to  the  Trade  and  Increase  and  De- 
crease of  it,  may  oe  thoroughly  and  rightly  understood. 

12.  And  being  thus  informed  you  are  further  to  apply  your 
selves  by  all  prudentiall  wayes  and  Meanes  so  to  Order, 
Goveme,  and  Regulate  the  Trade  of  our  whole  Plantations, 
that  they  may  be  most  serviceable  one  unto  another,  and 
as  the  whole  unto  these  our  Kingdomes  so  these  our 
kingdomes  unto  them. 

13.  You  are  therefore  to  inquire  into,  and  strictly  to  take 
care  of  the  due  Execution  of  the  severall  Acts  for  the  en- 
couragement of  Shipping,  and  Navigation  and  that  as  much 
as  in  you  lyeth,  none  of  those  good  Ends  and  purposes,  so 
much  tending  to  the  strength  and  benefitt  of  this  Nation 
may  be  frustrated  for  which  the  said  Acts  were  primarily 
intended  and  designed. 

14.  And  to  the  End  that  nothing  may  be  wanting  to  the  said 
To  require  R^^ulation  and  that  Justice  may  be  equally  distributed 
^^^of  all  throughout  all  our  said  Plantations,  You  are  likewise  to 
Grannu  con-         ^^^  ^^  Inspection  into,  and  require  a  Coppy  of  all  Char- 
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ters,  and  Graunts  that  have  been  passed  by  us  or  by  any 
of  our  Praedecessors,  to  any  particular  persons,  or  to  any 
Societies,  and  Corporations  of  Men  with  reference  to  any 
of  the  said  Plantations. 

And  more  particularly  to  informe  your  selves  what  Gov- 
erments  are  held  by  vertue  of  any  of  the  said  Charters  at 
present,  and  by  whome. 

You  are  likewise  to  examine  what  Causes,  Covenants  and 
Conditions,  with  relation  to  our  selfe  and  to  the  Crownc  are 
inserted  in  any  of  the  said  Charters  or  Graunts,  and  how 
the  same  have  been  performed,  and  how  the  Ends  of  the 
said  Graunts  themselves  have  been  respectively  pursued. 
Or  how  much  on  the  contrary,  you  find  they  have  been 
neglected,  and  our  selfe  praejudiced,  and  to  report  the  same 
to  us.  And  in  case  there  shall  any  differences  arise  con- 
cerning the  bounds,  and  Limits  of  any  of  the  said  re- 
spective Charters,  or  concerning  the  Priviledges,  Rights, 
or  Properties,  which  may  be  challenged  by  any  by  vertue 
of  the  said  Charters. 

You  are  to  endeavour  by  the  best  and  justest  meanes 
you  may,  amicably  to  compose  and  determine  the  same. 
But  if  the  difference  arising  about  any  of  the  said  Charters, 
shall  have  so  much  difficulty,  as  that  the  same  cannot  be 
friendly  and  amicably  ended  as  aforesaid.  In  that  case 
you  are  after  Examination  of  it  to  state  it  to  us.  That 
we  may  give  such  Resolution  thereupon  as  may  be  agree- 
able to  Justice. 

And  as  you  are  not  to  permitt  any  of  our  Loving  Sub- 
jects to  be  oppressed  by  any  of  the  Govemours  of  our 
said  Colonies  contrary  to  the  Lawes  that  are  in  force, 
within  the  said  Colonies  respectively,  so  you  are  as  care- 
fully to  examine,  send  for  and  require  a  Coppy  of  all 
such  Lawes,  as  have  been  at  any  time  made,  and  doe 
stand  yet  unrepealed  within  any  of  our  said  Plantations, 
That  if  any  of  the  said  Lawes  be  found  inconvenient  or 
contrary  to  the  Lawes  of  this  Land,  or  to  the  honour  and 
Justice  of  our  Govemement,  all  such  Lawes  may  be  im- 
mediately nulled. 

You  are  also  by  all  Wayes  and  meanes  you  may  to  pro- 
cure exact  Mapps,  Platts  or  Charts  of  all  and  Every  our 
said  Plantations  abroad,  togeather  with  the  Mapps  and 
Descriptions  of  their  respective  Ports,  Harbours,  Forts, 
Bayes,  Rivers  with  the  Depth  of  their  respective  Channells 
comming  in  or  going  up,  and  the  Soundings  all  along  upon 
the  said  respective  Coasts  from  place  to  place,  and  the 
same  so  had,  you  are  carefully  to  Register  and  Keepe. 
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You  are  above  all  especially  required  to  take  an  effectual 
care  for  the  Propagation  of  the  Gospell,  in  all  our  said 
Colonies  and  Plantations  respectively,  by  providing  that 
there  be  good  Encouragem^.  setled  for  the  Invitation  and 
maintenance  of  pious  and  learned  Ministers,  and  by  send- 
ing strict  Orders  and  Instructions  for  the  regulating  and 
reforming  the  Debaucheries  of  Planters  and  Servants, 
whose  evill  Example  doth  bring  Scandall  upon  the  Pro- 
fession of  Christianity,  and  doth  deterre  such  as  are  not 
yet  admitted  thereunto,  from  effecting  and  esteeming  the 
same. 

And  you  are  to  consider  how  much  of  the  Indians,  or  such 
as  are  purchased  from  other  parts  for  Slaves,  may  be 
best  Instructed  and  invited  to  the  Christian  Religion  and 
Faith,  it  being  both  for  the  Honour  of  our  Crowne,  and  of 
the  Protestant  Religion  it  selfe.  That  all  persons  within 
any  of  our  Territories  though  never  so  remote  should  be 
taught  the  Knowledge  of  God,  and  be  accquainted  with 
the  Mysteries  of  Salvation. 

18.  You  are  therefore  forthwith  to  write  Letters  and  to 
send  them  to  the  severall  Govemours  of  our  said  respective 
Plantations,  or  to  their  respective  Deputies  in  all  parts, 
wherein  you  are  to  informe  them  of  our  great  care  and 
signall  grace  towards  our  said  Colonies,  and  of  our  erect- 
ing not  only  a  general  Councill  for  Trade,  that  might  take 
cognizance  of  such  things  as  may  be  their  conceme,  But 
of  our  appointing  this  Councill  in  particular  which  is  em- 
ployed only  for  the  better  care  and  conduct  of  them. 

You  are  therefore  to  require  them,  by  themselves,  or  by 
the  Assistance  of  the  respective  Councills  or  Assemblies 
of  the  said  Colonies  to  send  you  an  exact  account  of  the 
State  of  their  Condition  at  present,  and  of  such  particulars 
within  these  your  Instructions  as  you  shall  in  the  first 
place  thinke  most  necessary  for  them  to  answer  or  informe 
you  of. 

And  that  they  doe  further  propound  to  you  what  they 
judge  to  be  most  immediately  necessary  either  for  their 
security,  or  for  the  encouragement,  and  accomodation  of 
them. 

19.  Lastly  you  are  to  follow  such  other  Instructions  con- 


cerning the  Praemises,  as  shall  be  sent  to  you  from  time  to 
time  by  us  under  our  Signe  Manuall. 

And  in  all  cases  wherein  you  shall  judge  that  further 
Powers  and  Assistance  shall  be  necessary  for  you  You  are 
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if  further  to  addresse  Your  selves  to  us,  for  our  further  {Measure 

foimdneMs-         Resolution  and  Direction  therein. 

sary,  the  Given  at  our  Court  at  Whitehall  the  30^.  day  of 

^^"tS^hU  J"^y  '^'  ***  *^  ^^®  ^^  twentieth  ycare  of  our 

Ma«i«  therein.  Reigne. 

By  his  Ma*'**  Command 

Aklington 


Additional  Instructions  for  the  Council  for  Foreign 
Plantations,  1670-1672. 

Given  at  our  Court  at  WHrrEHAix  the  first  day  of  August,  1670. 

1.  You  are  also  particularly  to  inquire  and  infonne  your 
selves  of  the  strength  of  all  and  every  of  our  Colonies, 
how  they  are  respectively  fortifyed,  what  the  said  Fortifica- 
tions are,  and  how  conveniently  situated;  as  also  to  in- 
quire how  the  Inhabitants  of  the  said  Colonies  are  re- 
spectively trained  or  disciplined. 

And  in  what  Posture  they  are  to  make  a  resistance  upon 
occasion,  against  any  sudden  attempt  or  Assault,  if  it 
should  be  offred  them  either  by  the  Indians,  or  by  the 
forces  of  any  other  Prince  or  StaXe  that  are  their  Neigh- 
bours : 

And  what  Stores  they  have  of  Armes,  Ball,  Powder  or 
any  other  Ammunition  respectively,  and  what  care  is  fur- 
ther necessary  to  be  employed,  for  the  better  Securing  and 
preserving  each  of  them,  and  to  give  an  account  from 
time  to  time  of  the  whole  to  us : 

2.  And  forasmuch  as  we  are  informed,  that  there  arc 
among  severall  of  our  Plantations,  Grounds  very  proper 
for  the  Breeding  and  producing  of  Salt  Petre. 

And  those  so  rich  also  that  if  they  were  improoved  to 
the  utmost,  great  quantities  of  that  Conmiodity  might  be 
easily  had  from  those  parts,  without  sending  into  the 
Indies  for  it : 

You  are  therefore  very  specially  to  Recommend  this 
affaire  to  the  Govemours  of  such  Plantations,  where  you 
shall  be  informed  the  Grounds  are  fittest  for  this  purpose. 
And  not  only  to  require  their  care  for  the  Improovement 
of  it;  but  to  send  your  Advice  to  them,  and  to  receive 
their  respective  answer  and  opinion,  how  and  in  what 
manner  they  judge  the  same,  may  be  best,  and  most  speedily 
put  in  Execution. 


To  inquire 
concerning 
the  Strength 
Fortifications 
and  Military 
diflctpline  of 
the 
Plantations. 


Concerning 
the  Stores  ot 
their  Ball, 
Powder,  and 
other     Ammu- 
nition and  the 
securing  and 
praserving  of 
them. 

To  recommend 
to  the 
Govemours, 
the  breeding 
and  producing 
of  Salt  Petre. 
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Tbe  Planting 
of  such    Com- 
iBodities  as 
are  moat  for 
the  benefit  of 
the  Plantacons 
and  to 
redresae  all 
lynejudiciall 
Courses  of 
Planting. 


To  consider 
how  Spices, 


DrugSp  Djring 
Stnffes  ftc. 
may  beat  be 
obtained  from 
the  East 
ladies*  and 
other  places, 
for  the  storing 
and  enriching 
Plantations^ 
and  how  to 
Reward  the 
Undertakera 
thereof. 


3.  And  forasmuch  as  the  greatest  benefitt  that  can  arise  to 
any  of  our  said  Colonies,  must  be  when  the  Planters  of  any 
of  the  said  Colonies  shall  be  able  to  improove  their  Labour 
or  Ground  to  the  utmost  Profitt  respectively. 

Wherefore  if  the  Sayle  of  any  of  the  said  Plantations 
shall  be  equally  fitt  for  the  producing  as  well  of  severall 
other  Commodities,  as  for  the  producing  of  that  which  the 
said  Colonic  is  accustomed  unto. 

And  that  the  said  other  Commodities  are  such  also  as  are 
of  more  profitt  to  be  planted  by  farre  then  that  which  is 
usuall,  And  that  doc  not  only  grow  in  the  Countries 
adjacent  to  the  said  Plantations,  but  are  found  by  Ex- 
perience to  thrive  well  even  in  the  very  said^  Plantations 
themselves. 

In  this  Case  you  are  to  take  care  that  a  Custome  be  not 
nourished  to  the  prejudice  of  Trade,  and  of  the  said 
Plantations,  But  that  you  take  order  for  the  Planting,  Hus- 
banding and  Improoving  of  that  Commodity  that  is  most 
profitable  and  most  for  the  benefitt  of  the  said  Plantation. 
And  to  this  End  that  you  by  Letters  conferre  with  the 
Govemour,  or  with  the  Assembly  of  the  said  respective 
Plantation,  that  some  redresse  may  be  made  and  some 
stopp  put  to  such  a  pracjudiciall  Course,  or  Custome  of 
planting  as  is  aforesaid. 

4.  And  forasmuch  as  the  scituation  of  severall  of  our  said 
Plantations  is  such,  as  that  it  seemeth  very  probable  to 
us,  they  might  be  stored  with  many  more  Druggs,  Gummes, 
and  Dying  Stuifes  than  what  they  now  have.  Yea  with 
severall  Spices,  and  other  Merchandises  as  well  from  the 
East  Indies,  Turkic,  and  other  places,  as  from  severall  of 
the  Spanish  and  Portugeeze  Plantations.  You  are  there- 
for required  to  consider  and  advise  what  Commodities,  in 
any  of  the  Countries  aforementioned  or  in  any  other  that 
shall  be  considered  by  you,  may  be  (as  you  Judge)  best 
and  fittest  to  transplant  into  any  of  our  said  Colonies 
(respect  being  had  to  their  said  severall  and  respective 
Climates).  And  how  the  said  Commodities  may  easiest, 
best,  and  with  least  Observation,  be  obtained  from  the 
said  Countries: 

What  methods  are  meetest  to  be  used,  or  what  Rewards 
.    fittest  to  be  given,  to  any  that  shall  runne  the  hazards  and 
Expence  of  it,  to  undertake  them. 

And  which  may  therefore  the  same,  may  be  most  prob- 
ably soe  effected,  as  that  the  Commerce  mey  be  encreased, 
and  the  said  Plantations  enriched  through  it 
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What  Conn- 
dlls  are  estab- 
lished in  other 
Kingdomes, 
and  what 
Powers  and 
instructions 
are  given 
them  for  the 
improving  of 
their  Trade 
and  Planta- 
tions and  to 
consider  the 
Advantages 
and  Disadvan- 
tages thereof. 


5.  You  are  to  informe  your  selves  as  farre  as  jou  may 
what  Councills  are  Established  in  any  other  Kingdome  for 
the  good  Govemement,  and  Improoving  of  their  respective 
Plantations.  What  Directions  or  Instructions,  also,  are 
particularly  given  to  the  said  respective  Councills,  and 
what  Policy,  Method  or  Conduct  is  used  by  them  with 
relation  to  the  Strength,  Trade  and  Increase  of  the  said 
respective  Colonies,  or  with  relation  to  the  people  them- 
selves that  are  sent  thither. 

And  if  you  shall  disceme  such  Methods  and  Directions 
to  be  good,  or  to  be  well  founded  in  Experience  and  Rea- 
son, You  are  to  consider  either  how  the  same  may  be  ap- 
lyed  to  the  Advantage  of  our  owne  Plantations,  or  how 
any  Inconveniences  that  may  follow  from  them  may  be 
by  you  prudently  avoided. 

Given  at  our  Court  at  Whitehall,  the  first  day  of 
August  1670,  in  the  two  and  twentieth  yeare  of  our 
Reigne. 

By  his  Ma""  Command 

/  RUNGTON. 


To  conadcr 


APPENDIX  III. 

Draft  of  Instructions  for  the  Council  of  Trade  and^ 
Foreign  Plantations,  i672-i674. 

The  Commission  and  Instructions  were  Issued  on   September 

27,  1672. 

^^■^  t  ^'  ^°"  ^'"^  *^  consider  how  all  Goods  and  Commodityes  of 
of  the  *"  the  Production  or  Growth  of  these  Our  Kingdomes  may  be 
CjWMnoditjcs  best  Improoved.  What  other  use  full  Commodityes  or  Ma- 
terialls  for  Manufactures  there  are  which  the  Nature  of 
Our  Sayle  with  good  Husbandry  will  beare,  or  that  tyme 

and  Industry  can  make  Native. 

oie  Setting'  tip  2.     You  are  likewise  to  consider  the  setting  up  and  Improov- 
I    of  ifanu-  jjjg  ^f   Manufactures  within  Our  said  Kingdomes,  espe- 

cially of  shipping.  And  such  others  as  are  most  for  the 
Employment  of  Our  people  of  best  use,  and  greatest  Proffit 
to  our  Kingdomes.  The  Establishing  of  Such  Manu- 
factures in  Townes  and  places  most  convenient  for  them. 
And  to  provide  (hat  all  such  Manufactures  (especially  our 
Tiie  tmproov-  Old  and  new  Draperyas)  be  truely  made  and  fully  manu- 
Fttui^  **Trade      ^^i^^tired  at  home. 

at  hone  ft       3-     You  are  to  consider  how  the  Fishing  Trade  both  at 
^i>nnd.  home  and  abroad  may  be  encouraged  and  improoved  to 

The  openiiig         ^«  ^«st  advantage. 

of  Riren,        4.     How  Our  Rivers  may  be  made  Navigable  and  Our  Ports 
'BathmB,  ^^^  Harbours  more  capable  of  receiving  Shipping. 

5.     And  how  Trade  and  Manufactures  may  be  more  fitly  and 

equaUy  distributed  through  Our  Kingdomes. 

Tnde^and  6.  You  are  strictly  to  Examine  what  Burthens  the  Trade 
Hanafactiires.  of  Qur  sayd  Kingdomes  doth  at  present  Groane  under 
both  at  home  and  abroad,  more  then  the  Trade  of  Neigh- 
bouring Princes  and  States. 
7.  You  are  to  make  due  Search  and  Inquiry  into  the  abuses 
To  enquire  practised    among    Merchants,    Vintners,    Wyne-Coopers, 

^^,^*2J?  "*      Brewers,    Dyers,    Apothecaryes,    Goldsmyths,    Refyners, 
Manafactarea.       Wyre-Drawers,    Penterers,    Hatters,    Qothiers   and   other 
Trades  and  Manufactures  within  these  Our  Kingdomes,  as 
also  concerning  Weights  and  Measures. 
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To  consider      &     You  are  to  consider  how  Our  Native  Cominodityes,  and 
venting  of  Manufactures  may  be  vented  in  greater  Quantetyes,  and 

Native  Com-         with  more  Hono*.  and  profitt  to  Our  said  Kingdomcs, 
moditj's.  ^     ^j   Yiovf  forreigne  Goods,  and   Commodityes  may  be 

How  forreigne  brought  from  the  several!  places  of  their  Growth  or  making 
Commodityes  j^  ^^  ^^  reasonable  tymes,  and  at  the  Cheapest  rates, 
brought  in  at  lo.  You  are  to  consider  about  the  Building  of  Pinkes,  Flutes, 
cheaper  Rates,  and  Other  great  Ships  for  the  more  convenient  Carryage  of 
about  building  Masts,  T)rmber  and  other  Bulky  Commodityes.  And 
of  Ships  for  about  setting  them  out  (according  as  the  place  to  which 
B^i^'c^-**  *^*y  ^^^  bound  may  allow)  with  fewer  men  and  Gunns 
modityes.  then  usuall. 

11.  You  are  to  consider  how  Correspondencyes  may  be 
How  Corre-  settled  and  kept  in  all  places  of  Great  Commerce  abroad 
■«^°^^**  for  the  better  knowing  with  what  proffit  or  Losse  Our 
in  places  of  Native  Commodityes  and  Manufactures  are  vented.  And 
great  con^          What  Lawes  are  from  tyme  to  tyme  made  or  Trades  new 

Erected  in  forreigne  parts  to  the  advantage,  or  Disad- 
vantage of  Our  Trade  or  Commerce. 

12.  You  are  to  consider  how  Free  Ports  may  conveniently 
How  free  be  Opened  about  Our  Coasts  for  the  Landing,  and  Storcing 
oMncd!"*^  ^      °^  Forreigne  Commodityes.      Giving  leave  to  retransport 

them  pasring  only  some  small  acknowledgements.  And 
of  the  severall  Advantages  that  may  arise  unto  these  Our 
Kingdomes  by  Giving  way  (according  to  the  Example  of 
other  Nations)  to  a  more  open,*and  free  Trade  then  that 
of  Companyes  and  Corporations. 

13.  And  you  are  to  receive  and  Consider  all  Propositions  or 
Propositions  Overtures  concerning  new  Inventions  or  Improvements  in 
concerning  any  Art,  Trade  or  Manufacture,  or  concerning  the  regulat- 
Naiiga^n.           *"^  ^^  Securing  of  Trade,  and  Improoving  of  Navigation 

that  shall  be  offered  unto  you  by  any  person  whatsoever, 
^to^th'^'^tate'^  ^^^  ^^^  Strictly  to  enquire,  and  informe  yourselves  by 
of  his  Ma**  the  best  wayes  and  Meanes  you  can  of  the  State  and  Con- 

forreigne  dition  of  Our  said  Forreigne  CoUonyes  and  Plantations. 

By   whcmie  they  are   (Governed   and   what   Conunissions» 

Powers  and  Instruccons  have  been  granted  by  Us,  or  by 
\?n^^^"^  any  of  Our  Royall  Predecessors  to  that  End,  and  how  the 

Coundils  same  have  been  Executed  and  observed. 

anT Courts  of ^5*     ^^"   ^^^  likewise   to   enquire  and   informe  yourselves. 
Indicature  What  Councills,  Assemblyes  and  Courts  of  Indicature  for 

them  *"  *"         ^*^*^^   *"^   Criminall    C:auses   there   are   within   the   said 

Collonyes  and  Plantations,  and  of  what  Nature  and  Kind. 

What  Courts   jg^     ^hat  Courts  of  Indicature  they  have  relating  to  the 
of    Admiralty.        *  .     .     ,^ 
Admiralty. 
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What  their      17.     Where  the  Legislative  and  Executive  Powers  of  their 

and^ecotiTe     Governments  are  seated. 

Powers  are.     18^     What  Statutes  Lawes,  and  Ordinances  they  have  made, 

What  Statutes      ^nd  are  now  in  force, 
and  Lawes 

they  have.       19-     What  number  of  Horse  and  Foot  they  have  and  whether 

What  nnmber       Trayned  Bands  Bands,  or  Standing  Forces. 

FooL°"*  ^^^-     What  Castles  or  Forts  they  have,  how  situated  and  what 

What  Castles        Stores  and  Provisions  they  are  furnished  with. 

and  Forts  and2i.     What  Strength  their  Bordering  Neighbours  have  by  Sea 

their  Neigh-  22.  What  Correspondency  they  keep  with  their  Neighbours, 
boura  have.  23.  What  Armes,  Ammunition,  and  Stores  have  been  sent 
WhatCorre-         ^^^q  ^^  ^^  Collonyes  and   Plantations  upon  our  Ac- 

spondency 

they  keep  compt,  when  received,  how  Employed,  and  what  part  of 

with  them.  them  is  there  remasming  and  where. 

Amn^ST  ^  What  Moneys  have  been  paid  or  appointed  to  be  paid 
&c  have  been  by  Us,  or  Leavyed  within  the  said  several!  CoIIonys,  and 
lent  unto  Plantacons   for  and   towards   the  buying  of   Armes,   or 

What  Moneys  niaking  and  Mayntaining  of  any  Fortifications,  or  Castles, 
have  been  And  how  the  said  Moneys  have  been  expended. 

Ara«&c  and^5'  ^^**  ^*  Boundaryes,  and  Contents  of  their  Lands  are. 
Fortifications.  26.  What  Mjmes  they  have  of  Gold,  Silver,  Copper,  Tynne, 
The  Bonn-  Ledd,  or  Iron.      What  Commodityes  there  are  of  their 

Snt«iu°of  production,  growth,  or  Manufacture.     What  Materialls  for 

their  Lands.         Shipping  and  whether  Salt-petre  is  or  may  be  produced 
What  Mynes,        in  any  of  the  said  Collonyes  or  Plantations.     And  if  so, 
^*5[^f        At  what  Rates  it  may  be  delivered  in  England, 
factores  tbey  27.     Whether  Nutmegs,  Cinnamon,  Cloves,  Pepper,  and  other 
^"^  Spices,  and  Gumms,  Druggs  and  Dying  Stuffs  which  now 

SpJ^*^  grow  in  the  East  Indyes,  and  are  brought  from  thence 

Gnmms,  may  not  be  planted  and  come  to  perfection  in  some  of 

Pbnted^win         ^"^  Collonyes,  and  Plantations  in  the  West  Indyes. 
not  thrive.      28u     What  Rivers,  Harbours,  and  Roads  they  have,  and  of 
What  Rivers,        What  Depths,  and  Soundings. 

to^vc**^  29:  What  Banks,  or  Shoales  they  have  upon,  or  neare  their 
What  Baidcs         Coasts  for  Fishing. 

or  Shoales  30.  What  number  of  Planters,  Servants,  and  Slaves,  and  how 
wLltlmL       ™*"y  Parishes  they  have. 

of  Planters  31-  What  Number  of  English,  Scotch,  or  Irish  doe  yearely 
aod  Parishes.  come,  and  what  Blacks,  or  Slaves,  are  brought  unto  them. 
JJP^j?^"™****'  32.  What  Number  of  People  doe  yearely  dye  within  the  said 
Blades  doe  Collonyes  and  Plantations  both  Whites,  and  Blacks, 

yearly  come.  33.  What  Number  of  Shipps  doe  Yearely  Trade  to  and  from 
oTp^lT^e  ^^^  ^**^  Collonyes  and  Plantations,  and  of  what  Burthen 
yearely.  they  are. 

9 
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What  number  34.  What  Obstructions  there  are,  and  What  advantages  may 
yLrei^^""**  be  gained  to  the  Improovement  of  their  Trade  and  Navi- 
What  obatniP-      gation. 

tionathey  35.  What  Rates  and  Dutyes  are  charged  and  payable  upon 
vanta^  may*  ^^V  Goods  or  Commodityes  exported  out  of  the  said 
be  gained  to         Collonyes  and  Plantations,  whether  of  their  owne  Growth 

II!?  T!*****         and  Manufacture  or  otherwyse.     As  also  upon  Goods  im- 

What  Dutyca 

are  Charged  ported. 

upon  Goods    ^/S.     What  Revenues  doe  or  may  arise  unto  Us  withm  the 

moTt^  *"^         said  Collynes  and  Plantations,  and  of  what  nature  they  are. 

What  Pubiif^       By  whome  Collected,  and  how  answered  and  Accompted 

Revenues  doe         ijh^q  Us. 

a««  among     ^      ^^^  ^^^^  Course  they  take  about  Instructing  of  their 

How  they  People  in  the  Christian  Religion.     And  what  Provision  is 

instruct  the         made  for  the  Maintenance  of  their  Ministers. 

RcKgionrand  3&     You    are   to    informe   yourselves    which    of    our    said 

pay  their  Collonyes  and  Plantations  are  not  fully  Planted  or  In- 

T  ***  n^'d  r         habited,  and  to  consider  how  such  of  them  may  most 

which  of  the         conveniently  be  supplyed  from  others  that  are  overstored 

^d^Con^°y«»      with  People. 

^^i^ed.  39*     You  are  to  consider  how  our  said  Collonyes,  and  Planta- 

How  the  8*  tions  m^y  be  serviceable  unto  one  another  in  relation  to 

CoUonycs  may  ^^^^  mutuall  Sustenance  and  Defence,  and  how  they  may 
be   serviceable       .      ^  .        ,         -  ,      ,  ...       .  • 

to  one  another      be  Governed  to  be  of  use  and  advantage  likewise  to  these 

t£^"SL"^-  ^      ^"^  Kingdomes. 

domes.  *  40-  You  are  to  take  care  in  Keeping  frequent  Correspondency 
To  Correspond  by  Letters  with  the  several!  Govemours  of  Our  said 
^uh^dgne      Collonyes,  and  Planutions. 

Govemours.  41.  You  are  hereby  required  in  Our  Name  strictly  to  charge 
To  Charge  all  and  every  the  Govemours  of  Our  said  Collonyes  and 

preserve  peace  Plantations  respectively.  That  they  doe  not  Give  any  just 
with  their  Provocation    unto   any   of   their   Neighbours   Indians   or 

to^^otoct  ^  others  that  are  at  Peace  &  Amity  with  Us.  But  that  they 
Indians.  doe  by  all  just  wayes  and  Meanes  endeavours  to  preserve 

such  Peace  and  Amity  and  keep  a  good  and  fayre  Corre- 
spondencye  with  them. 

And  if  any  of  the  said  Indians  shall  desire  to  putt 
themselves  under  the  Protection  of  the  Govemours,  or 
Governments  of  our  said  Collonyes  or  Plantations,  That 
they  doe  receive  them  with  respect  and  Kindnesse,  and  Give 
.  them  due  Protection,  and  Defence  in  their  Persons,  Goods» 
and  Possessions  according  to  Lawe.  And  in  case  any 
Persons  shall  contrary  thereunto  offer  any  Affronts  or 
Injuryes    unto    them,    That    the    said    Govemours    doc 
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To  procure       42. 
Connrcs  of  all 
Grants  con* 
cerning  the 
said  CoUonyes 


To  fwocore       43- 
Eiact  Mappt 
of  the  nid 
CoUooTCS. 


To  consider  o£44- 
the  improoving 
of  their  Trade 
and  Com- 


To  Examine  if  45* 
the  Articles  of 
Peace  and 
Commcroe 
vith  forreigne 
Princes  have 
been 
performed. 


To  enquire       46. 
what  Councills 
of  Trade  &c. 
are  settled   in 
forreigne 
Parts  and   w< 
Commit* 
Inatmcions 
and  Allow 
ances  they 
hare. 


To  observe 
aoch  other 


47. 


severly  punish  such  offenders  according  to  Justice  and 
Right 

You  are  to  endeavour  the  procuring  Coppyes  of  all 
Letters  Patents,  Charters,  or  Grants  of  any  of  Our  said 
Collonyes  or  Plantations,  or  of  any  Part  of  them,  passed 
by  Us  or  any  of  Our  Predecessors  under  the  Great  Seale 
of  England,  to  any  Person,  Socyety,  or  G>rporation  of 
Men  Whatsoever.  And  to  informe  yourselves  whether 
they  have  been  duely  putt  in  Execution  according  to  the 
Severall  Grants,  Clauses  and  Conditions,  conteyned  in  them 
respectively. 

You  are  likewise  to  endeavour  the  procuring  of  Exact 
Mapps,  Platts,  or  Charts  of  all  Our  said  Collonyes  and 
Plantations  with  the  Descriptions  of  their  respective  Rivers, 
Forts,  Harbours,  Bayes,  and  Roads. 

And  when  you  shall  have  received  due  Information  con- 
cerning the  perticulars  in  the  foregoing  Instructions.  You 
are  to  consider  of  the  best  wayes,  and  Meanes  for  the 
encourageing  settling,  and  Improoving  the  Trade,  and 
Commerce  of  Our  sayd  Collonyes,  and  Plantations.  And 
accordingly  to  offer  unto  Us  your  Opinions,  and  Advice 
thereupon. 

You  are  to  consider  the  severall  Articles  of  Peace  and 
Commerce  that  have  been  heretofore  made  between  Us  or 
any  of  Our  Royal  Predecessors,  and  all  forreigne  Princes, 
and  States,  and  to  Examine  whether  the  Priviledges  and 
Immunityes  by  them  Granted  or  agreed  for  the  Benefitt 
and  advantage  of  Our  Merchants,  have  from  tyme  to  tyme 
been  carefully  upheld  and  performed.  And  in  case  you 
shall  find  any  Manifest  Breach  of  them,  or  any  Injuryes 
done  to  Our  Merchants,  or  any  Obstructions  to  Our  Trade 
thereby,  You  are  to  represent  the  same  to  Us  for  Our 
Consideration. 

You  are  to  informe  yourselves  the  best  that  may  be, 
What  Councills,  or  Courts  of  Indicature  are  Established  in 
any  forreigne  Kingdomes  or  States  for  the  well  Govern- 
ment of  their  Trade  and  Navigation,  and  for  the  Improove- 
ment.  Settlement,  and  Defence  of  their  Collonyes  and 
Plantations.  As  also  What  Commissions,  Powers,  Au- 
thorityes.  Instructions,  and  allowances  they  have  Given 
and  Granted  unto  them  for  the  better  carrying  on  of  those 
Services. 

And  Lastly  you  are  required  and  authorized  to  observe 
and  putt  in  Execution  all  such  other  Powers,  Authorityes 
and   Instructions    (relating   unto   Our   said   Collonyes   or 
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Instructioiui  Plantations,  or  unto  the  Trade,  Commerce  or  Navigation 

aen"uiid'  his  ®^  them,  or  of  these  our  Kingdomes)  as  shall  from  tymc 

Ma**  Signe  to  tyme  be  sent  unto  you  by  Us  under  Our  Signe  Manuall. 

to^addllaS^to  ^^^  where  you  shall  judge  it  necessary  to  have  any 

his  Ma«7  for  further  Powers,  Authorityes,  or  Instructions  for  the  better 

further  In-  Carrying  on  of  Our  Service  therein.     You  are  to  Addresse 

if  need  be.  yourselves  unto  Us  for  Our  further  Pleasure  and  Direction. 


APPENDIX  IV. 
Heads  of  Business  of  Councils,  1670-1674. 

Council  por  Foreign   Plantations,   1670-1672. 

August  3,    1670. 

G>mmission  and  instructions  for  a  Council  for  Foreign  Plan- 
tations read.     (From  the  Index  mentioned  on  p.  loi,  note  6,  here 
cited  as  Journal.') 
August  p. 

Letter  to  Trinity  House.     {Journal.) 
August  12, 

Oath  of  Secrecy  to  the  Officers.     (Journal) 
August  16, 

Petition  of  St.  Christopher  read.     {Journal;  Cal.  State  Papers, 
Col.  1669-1674,  §232,  here  cited  as  Cal.) 
August  19. 

Comniissioners     for    St.    Christopher    agreed    on.     {Journal; 
Cal.,  §232.) 
August  22, 

Report  on  St.  Christopher's  case.     {Cal.,  §§232,  850.) 
September  22. 

Petition  for  a  chief  governor  of  the  Leeward  Is.     {Journal; 
Cal,  §26a) 
September  24, 

Beginning  of   consideration   of   Surinam   question.      {Journal; 
Cal,  §§60,  291,  486,  524,  and  passim,) 
September  26. 

Col.  Lynch  to  be  a  committee  at  St.  Christopher  and  after- 
wards to  goe  to  Jamaica   as   his   Maj.   Lieutenant     {Journal; 
Cal,  §287.) 
September  27. 

Leeward  Is.  petition  again  read.     {Cal,  §269.) 
September  29. 

Drafting    of    queries    to    Gov.    Berkeley    of    Virginia.     {Cal., 
§565.) 
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September  30, 

Jamaica  &  the  Isle  of  Providence.     (Journal;  Cal,,  §276.) 
October  5. 

Surinam,  Jamaica,  St  Christopher;  Conveyance  of  Letters  to 
Foreign  Plantations.     {Journal;  Cal.,  Dom,,  1672-1673,  p.  295.) 
October  10. 

Surinam   agreement  with   the  two   ships,   20,000**   damage   at 
St  Christopher.    {Journal;  Cal,  §§274,  292,  295.) 
October  18. 

St.  Christopher  order  of  summons  to  planters  of  Baibadoes 
and  petitioners  from  St  Christopher  to  appear.    {Cal,  §297.) 
There  must  have  been  a  meeting  on  "Friday  next" 
October  25, 

Draft  instructions  for  Commissioners  for  St  Christopher  for 
bringing  off  from  Surinam  English  subjects,  their  families,  and 
estates.     {Cal,,  §304.) 
October  27. 

Leeward  Is.  their  Governor  apart.  Answer  of  Lord  Willoughby 
read.     {Journal;  Cal,,  §§309,  327.) 
November  i. 

Surinam,  names  of  Commissioners.    {Journal;  Cal,  §§319,  320, 
324.) 
November  5. 

Commission  and  instructions  to  Major  Bannister  for  fetching 
off  the  English  from  Surinam.     {Cal,  §850.) 
November  8. 

Peace  with  Spain.     {Journal;  Cal,  §§334,  334  I.) 
November  12, 

Barbadoes  imposition  on  Sugar.      {Journal;  Cal,,  §§332,  5x9, 
520,  p.  229,  passim,) 
November  15, 

Order  regarding  i6th  article  of  the  treaty  with  Spain.     {CaL, 
§334.) 
November  17. 

Report  on  petition  of  Leeward  Is.,  favoring  the  petition,  despite 
Lord  Willoughby's  objections.     {Cal,  §§339,  850.) 
November  26, 

Sir   Chas.   Wheeler   appointed   governor   of  the   Leeward   Is. 
{Journal;  Cal,  §§327,  392-397) 
December  16, 

Commission    and   instructions   ta  Sir   Thomas   Lynch,   Lieut 
Gov.  of  Jamaica.     {Cal,  §850.) 
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1671. 
January  14, 

Newfoundland,  petition  regarding  the  fishery.      {Journal;  Cai, 
§§362,  368,  369,  385.) 
January  21, 

Governors  of  Plantations  to  take  the  Oaths  [of  Allegiance?]. 
{Journal.) 
January  28. 

Continuation  of  Newfoundland  Question.     {Journal.) 
February  p. 

Consideration  of  proposals  of  Sir  Charles  Wheeler.    {Journal; 
CaL,  §§410,  412,  415,  430.) 
February  14. 

Wheeler's    proposals    regarding    defence    of    St.    Christopher. 
{Journal;  Cal,  §§412,  850.) 
February  18. 

Spiriting,  kidnapping  of  young  persons  for  transport  to  the 
plantations.     {Journal;  Cal.,  1661-1668,  Preface,  p.  xxvii  et  seq.) 

March  2. 

Continuation  of  Newfoundland  question.  Report  on  the  pe- 
tition.    {Cal,  §§362,  85a) 

March  8. 

Estimate  sent  (and  probably  received  on  same  day)  by  officers 
of  ordnance  regarding  anununition,  etc  for  Leeward  Is.     {Cal., 
§445.) 
March  10. 

Report  on   Newfoundland  petition,  made  on  March   2,   read. 
{Cal.,  Dom.,  1671,  under  Mar.  10.) 
April  27. 

Petition  of  Ferdinando  Gorges  read.  {Cal.,  §512;  See  Cal, 
Dom.,  1671,  April  27,  Slingsby  to  Williamson.) 

May  22. 

Robert  Mason's  first  petition  to  the  Council ;  divers  relations 
concerning  New  England,  with  observations  of  the  commissioners 
lately  employed  there,  read.     {Cal,  §512.) 

May  26. 

"The  Earl  of  Bristol's  house  in  Queen's  Street  (Lincoln's 
Inn  Fields)  was  taken  for  the  Commissioners  of  Trade  and 
Plantations,  and  furnished  with  rich  hangings  of  the  King's. 
It  consisted  of  seven  rooms  on  a  floor,  with  a  long  gallery, 
gardens,  etc  This  day  we  met  the  Duke  of  Buckingham,  Earl 
of  Lauderdale,  Lord  Culpeper,  Sir  (xeorge  Carteret,  Vice  Cham- 
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berlain,  and  myself,  had  the  oaths  given  us  by  the  Earl  of 
Sandwich,  our  President  It  was  to  advise  and  counsel  his 
Majesty,  to  the  best  of  our  abilities,  for  the  well-governing  of 
his  Foreign  Plantations,  etc.,  the  form  very  little  di£Fering  from 
that  given  to  the  Privy  G>unciL  We  then  took  our  places  at 
the  Board  in  the  Cotmcil  Chamber,  a  very  large  room  furnished 
with  atlases,  maps,  charts,  globes,  etc  Then  came  the  Lord 
Keeper,  Sir  Orlando  Bridgeman,  Earl  of  Arlington,  Secretary 
of  State,  Lord  Ashley,  Mr.  Treasurer,  Sir  John  Trevor,  the 
other  Secretary,  Sir  John  Duncomb,  Lord  Allington,  Mr.  Grey, 
son  to  the  Lord  Grey,  Mr.  Henry  Broncher,  Sir  Humphrey  Winch, 
Sir  John  Finch,  Mr.  Waller  and  Colonel  Titus  of  the  Bed 
chamber,  with  Mr.  Slingsby,  Secretary  to  the  Council,  and  two 
clerks  of  the  Council,  who  had  all  been  sworn  some  days  before. 
Being  all  set,  our  Patent  was  read,  and  then  the  additional 
Patent,  in  which  was  recited  this  new  establishment;  then,  was 
delivered  to  each  a  copy  of  the  Patent,  and  of  instructions;  after 
which  we  proceeded  to  business. 

The  first  thing  we  did  was  to  settle  the  form  of  a  circular 
letter  to  the  Governors  of  all  his  Majesty's  Plantations  and 
Territories  in  the  West  Indies  and  Islands  thereof,  to  give  them 
notice  to  whom  they  should  apply  themselves  on  all  occasions, 
and  to  render  us  an  account  of  their  present  state  and  govern- 
ment; but  what  we  most  insisted  on  was,  to  know  the  condi- 
tion of  New  England,  which  appearing  to  be  very  indq>endent 
as  to  their  regard  to  Old  England  or  his  Majesty,  rich  and 
strong  as  they  now  were,  there  were  great  debates  in  what 
style  to  write  to  them;  for  the  condition  of  that  Colony  was 
such  that  they  were  able  to  contest  with  all  other  Plantations 
about  them,  and  there  was  fear  of  their  breaking  from  all  de- 
pendence on  this  nation;  his  Majesty,  therefore  commended  this 
affair  more  expressly.  We,  therefore,  thought  fit,  in  the  first 
place,  to  acquaint  ourselves  as  well  as  we  could  of  the  state 
of  that  place,  by  some  whom  we  heard  of  that  were  newly 
come  from  thence;  and  to  be  informed  of  their  present  pos- 
ture and  condition;  some  of  our  Council  were  for  sending 
them  a  menacing  letter,  which  those  who  better  understood  the 
peevish  and  touchy  humour  of  that  Colony,  were  utterly  against. 

A  letter  was  then  read  from  Sir  Thomas  Modiford,  Governor 
of  Jamaica;  and  then  the  Council  brake  up."     (Evelyn's  Diary, 
II,  pp.  63-64.) 
June  6. 

"I  went  to  Council  where  was  produced  a  most  exact  and 
ample   information   of   the   state   of   Jamaica   and    of   the    best 


Heads  of  Business  of  Councils,  1670-1674.        137 

expedients  as  to  New  England,  on  which  there  was  a  long  de- 
bate; tmt  at  length  it  was  concluded  that  if  any  it  should  be 
only  a  conciliating  paper  at  first,  or  civil  letter,  till  we  had 
better  information  of  the  present  face  of  things,  since  we  under- 
stood they  were  a  people  almost  on  the  very  brink  of  renouncing 
any  dependence  on  the  Crown."     (Evelyn's  Diary,  II,  p.  65.) 

June  16. 

Colonel  Cartwright's  papers  concerning  the  New  England 
Colonies  read.     (Cal,  §512.) 

June  ig. 

Patent  of  Massachusetts  read.  (CaL,  §572;  The  Journal  says, 
" Cartwright's  report";  but  this  seems  to  be  wrong  as  both 
Evelyn  and  the  Calendar  place  Cartwright's  report  on  the  21st.) 

June  20. 

"To  carry  Colonel  Middleton  [Capt  Thomas  Middleton  of 
the  former  Council  for  Foreign  Plantations]  to  Whitehall,  to 
Lord  Sandwich,  our  President,  for  some  information  which  he 
was  able  to  give  of  the  Colony  in  New  England."  (Evelyn's 
Diary,  II,  p.  65.)  Probably  no  regular  meeting  was  held  on 
this  day. 

Jun0  21. 

Commission  and  instructions  of  the  New  England  Commis- 
sioners read;  Col.  Cartwright  heard  (CaL,  §§512,  566).  "To 
Council  again,  when  one  Colonel  Cartwright  a  Nottinghamshire 
man  (formerly  in  commission  with  Colonel  Nicholls)  gave  us 
a  considerable  relation  of  that  country;  on  which  the  Council 
concluded  that  in  the  first  place  a  letter  of  amnesty  should  be 
despatched."     (Evelyn's  Diary,  II,  p.  65.) 

June  26, 

Further  consideration  of  the  New  England  case.  {Cal,  §§  512.) 
"To  Council,  where  Lord  Arlington  acquainted  us  that  it  was 
his  Majest/s  proposal  we  should,  every  one  of  us,  contribute 
i20  toward  building  a  Council  Chamber  and  conveniences  some- 
where in  Whitehall,  that  his  Majesty  might  come  and  sit  amongst 
us,  and  hear  our  debates;  the  money  we  laid  out  to  be  reim- 
bursed out  of  the  contingent  monies  already  set  apart  for  us, 
viz.  iiooo  yearly.  To  this  we  unanimously  consented."  (Evelyn's 
Diary,  II,  p.  66.) 

June  2g. 

Sir  Thomas  Modyford,  Panama.  {Journal;  CaL,  §§209,  433, 
504,  50s,  577,  578.) 

"To  Council,  where  were  letters  from  Sir  Thomas  Modiford, 
of  the  expedition  and  exploit  of  Colonel   Morgan,  and  others 
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of  Jamaica,  on  the  Spanish  Continent  at  Panama.**      (ETelyn's 
Diary,  II,  p.  66.) 

July  4. 

"To  G>uncil,  where  we  agreed  to  and  drew  up  a  letter  to 
be  sent  to  New  England,  and  made  some  proposal  to  Mr.  Gorges, 
for  his  interest  in  a  plantation  there.    (Evelyn's  Diary,  II,  p.  66.) 

July  12. 

Report  on  Gorges  petition,  recommending  the  sending  of  com- 
missioners to  New  England.     (CaL,  §439,  I.) 

July  17. 

New  England,  Massachusetts.     (Journal^ 

July  24. 

Robert  Mason's  second  petition  to  the  G>uncil  read.  iCoL, 
§512.) 

"  To  Council.  Mr.  Surveyor  brought  us  a  plot  for  the  building 
of  our  Council  Chamber,  to  be  erected  at  the  end  of  the  Privy- 
garden,  in  Whitehall.     (Evelyn's  Diary,  p.  66.) 

August  s. 

Agreement    about    Commissioners    to    New    England.      {CaL, 

§512.) 

Address  regarding  sending  two  ships  to  Surinam.  {Col,, 
§§596,  850.) 

"A  full  appearance  at  the  Cx>uncil.  The  matter  in  debate  was 
whether  we  should  send  a  deputy  to  New  England,  requiring 
them  of  the  Massachusetts  to  restore  such  to  their  limits  and 
respective  possessions,  as  had  petitioned  the  Council;  this  to  be 
the  open  commission  only;  but  in  truth,  with  secret  instructions 
to  inform  us  of  the  condition  of  those  Colonies,  and  whether 
they  were  of  such  power,  as  to  be  able  to  resist  his  Majesty 
and  declare  for  themselves  as  indq>endent  of  the  Crown,  which 
we  were  told  and  which  of  late  years  made  them  refractory. 
(Colonel  Middleton  being  called  in,  assured  us  they  might  be 
curbed  by  a  few  of  his  Majesty's  first-rate  frigates,  to  spoil  their 
trade  with  the  islands;  but,  though  my  Lord  President  was  not 
satisfied,  the  rest  were,  and  we  did  resolve  to  advise  his  Majesty 
to  send  Commissioners  with  a  formal  Commission  for  adjusting 
boundaries,  etc.,  with  some  other  instructions."  (Evelyn's  Diary, 
II,  p.  66.) 

August  12. 

Report  concerning  New  England,  a  representation  of  the  present 
state  of  New  England  and  the  sending  over  of  Commissioners. 
{Cal,  §§512,  598*  850.) 
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August  /p. 

"  To  CoundL  The  letters  of  Sir  Thomas  Modtf ord  were  read, 
giving  relation  of  the  exploit  at  Panama,  which  was  very  brave." 
(Evelyn's  Diary,  II,  pp.  66-67.) 

September  p. 

G>mmissioners  (names  of)  to  be  sent  to  New  England. 
{Journal,) 

September  15. 

"  In  the  afternoon  at  Council,  where  letters  were  read  from  Sir 
Charles  Wheeler,  concerning  his  resigning  his  government  at  St. 
Christopher's.''     (Evelyn's  Diary,  II,  p.  67.) 

September  ig. 

Council  informed  that  the  king  had  agreed  to  the  sending  com- 
missioners and  desiring  instructions  to  be  prepared  against 
spring.     (CaL,  SS12.) 

November  13, 

Further  information  to  Council  regarding  commissioners; 
Council  to  treat  with  Mason  and  Cxorges  regarding  sale  of  their 
estates  in  New  England,  but  not  without  the  king's  leave. 
^Journal;  CaL,  §512.) 

St  Christopher  and  Leeward  Is.    (Journal.) 

Negroes,  Leeward  Is.     (Journal;  Cal.,  §700.) 
November  14. 

"To  Cxnmcil,  where  Sir  Charles  Wheeler,  late  (jovemor  of  the 
Leeward  Islands,  having  been  complained  of  for  many  indiscreet 
managements,  it  was  resolved,  on  scanning  many  of  the  par- 
ticulars, to  advise  his  Majesty  to  remove  him;  and  consult  what 
was  to  be  done  to  prevent  these  inconveniences  he  had  brought 
things  to.  This  business  stayed  me  in  London  almost  a  week, 
being  in  Cx>uncil  or  Committee  every  morning  till  the  25th. 
(Evelyn's  Diary,  II,  p.  72.) 

November  16. 

Mr.  (Gorges,  New  England.     (Journal) 
November  20. 

St  Christopher;  Publication  by  Sir  Charles  Wheeler  and  answer 
of  the  Council.     (Journal;  Cal,  §§657,  658,  659.) 
November  24, 

Report  to  the  king  on  the  same  subject.     (Cal,  §§659,  850.) 
November  26  (7). 

St  Christopher:  proclamation  disowning  Sir  Charles  Wheeler 
read.     (Journal;  Cal,  §661.) 
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Mr.  Brouncker's  conference  with  the  French  ambassador  read. 
(Journal) 

"We  ordered  that  a  proclamation  should  be  presented  to  his 
Majesty  to  sign  against  what  Sir  Charles  Wheeler  had  done  in 
St  Christopher's  since  the  war,  on  the  articles  of  peace  at 
Breda.  He  was  shortly  afterwards  recalled."  (Evelyn's  Diary, 
p.  73.) 
November  28. 

The  Answer  of  the  Planters  of  the  Leeward  Is.  read.    {Journal.) 
Account  of  Jamaica,  probably  taken  from  Gov.  Lynch's  answers 
to  queries.     {Journal;  Cal,,  §663,  p.  277.) 

Heads    of    king's    proclamaticm    regarding    St     Christopher. 
{Journal.) 
December  7. 

Report  of  the  Council  on  the  proclamation  and  the  framing  of 
something  fit  to  be  offered  to  the  French  ambassador.     {Cal., 
§§675,  677,  850.) 
December  11. 

New  England  Case,  Mr.  Mason's  account  of  the  commodities 
of  New  Hampshire.     {Journal;  Cal.,  §6fy.) 
December  14, 

Mr.  Mason,  the  answer  of  the  Council.     {Journal) 
December  18. 

Instructions  to  Mr.   Slingsby  to  speak  to  members  of   Privy 
Council  regarding  patents  to  Massachusetts.     {Cal,  §652.) 
December  ig. 

Mr.  Slingsb/s  report  about  a  new  governor  for  the  Leeward 
Is.     {Journal.) 
December  20. 

Draft  of  commission  for  governor  of  Leeward  Is.;  revocation 
of  Wheeler's  commission;  report  to  king  concerning  Col.  Staple- 
ton,  the  new  governor.  {Cal,  §§699,  707,  738,  740,  744,  804, 
80s,  850.) 

1672. 
January  22. 

Commissioners  for  New  England.     {Cal,  §512.) 
February  6. 

Report  of   Mr.   Gorges,   "Commissioner   for   the  province   of 
Maine"  read.     {Cal,  §753) 
February  12. 

"At  the  Council,  we  entered  on  enquiries  about  improving  the 
Plantations  by  silks,  galls,  flax,  senna,  etc.,  and  considered  how 
nutmegs  and  cinnamon  might  be  obtained  and  brought  to  Jamaica, 
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that  soil  and  climate  promising  success.  Dr.  Worsley  being 
called  in,  spake  many  considerable  things  to  encourage  it.  We 
took  order  to  send  to  the  Plantations,  that  none  of  their  ships 
should  venture  homeward  single,  but  stay  for  company  and  con- 
voys. We  also  deliberated  on  some  fit  person  to  go  as  Com- 
missioner to  inspect  their  actions  in  New  England,  and,  from 
time  to  time,  report  how  that  people  stood  aflFected.— In  future 
to  meet  at  Whitehall     (Evelyn's  Diary,  II,  p.  74.) 

February  13, 

Instructions  from  Secretary  of  State  to  prepare  commission, 
etc,  for  New  England  Commissioners.     {Cal,  §512.) 

February  16. 

Account  of  the  militia  in  the  Province  of  Maine  read.  {CaLi 
§762.) 

February  20. 

Letter  from  Sir  Thomas  Lynch  to  the  Council  read.  (Cal^ 
§640.) 

March  i. 

"A  full  Council  of  Plantations,  on  the  danger  of  the  Leeward 
Islands,  threatened  by  the  French,  who  had  taken  some  of  ouf 
ships,  and  began  to  interrupt  our  trade.  Also  in  debate,  whether 
the  new  governor  of  St.  Christopher's  should  be  subordinate  to 
the  Governor  of  Barbadoes.  The  debate  was  serious  and  long." 
(Evelyn's  Diary,  II,  p.  75.) 

April  2. 

Report  concerning  the  general  state  of  the  Leeward  Is.  and 
the  differences  depending  between  the  English  and  French  at  St 
Christopher.     {^Cal,  §850.) 

April  p. 

About  Logwood  {Journal;  Cal,  §§709,  742,  777,  825),  and  the 
defence  of  Barbadoes  and  the  Leeward  Is.    {Cal.,  §799.) 

April  75. 

Commission  and  instructions  for  Lord  Willoughby  and  a  re- 
port on  his  proposals.     {Cal.,  §850.) 

April  16. 

Letter  from  Sir  Charles  Wheeler  read.     {Cal.,  §748.) 
"Sat  in  Council,  preparing  Lord  Willoughb/s  commission  and 
instructions  as  governor  of  Barbadoes  and  the  Caribbee  Islands." 
(Evelyn's  Diary,  II,  p.  78.) 

April  IQ. 

"At  Council,  preparing  instructions  for  (Colonel  Stapleton,  now 
to  go  (jovemor  of  St.  (Christopher's;  and  heard  the  complaints 
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of  the  Jamaica  merchants  against  the  Spaniards,  for  hindering 
them  from  cutting  logwood  on  the  main  land,  where  they  have 
no  pretence."     (Evelyn's  Diary,  II,  pp.  78-79.) 
April  26. 

Archibald  Henderson's  case.     (Journal;   Co!.,  {§775,  p.  339^ 
806.) 

April  30. 

Commissioners  for  New  England  named,  etc.     (Journal;  CaL, 
§512.) 
May  7. 

Case  of  Mark  Gabry,  exporter  of  wool.     (Col,,  Dom.,  1671- 

1672,  pp.  155,  156,  481.) 
May  10. 

Case   of   the   James   of    Belfast    (Journal;   CaL,   {813),    and 
Wheeler  letter  (§775),  containing  a  statement  about  Henderson. 
Draft  commission  for  Willoughby  (§822). 
Agreed  that  the  commission  for  New  England  should  be  ex- 
pedited (§512). 

Report  to  the  king  upon  the  case  of  the  William  and  Nicholas 
(§%o). 
May  14. 

Proposals  about  the  Leeward  Is.  formerly  delivered  by  Lord 
Willoughby.  •  (Journal;  CaL,  §828.) 
May  17. 

Case  of  the  William  and  Nicholas,  Logwood  ship.     (Journal; 
CaL,  §§823,  824.) 
May  27. 

Letter  from  Sir  Thomas  Lynch  read.     (CaL,  §  TJl-^ 
June  4, 

Consideration  of  the  Logwood  trade.     (Journal;  CaL,  !!825, 
837.) 
June  II. 

Order  regarding  ship  William  and  Nicholas.     (CaL,  §823.) 
June  13. 

Surinam  and  Curasao.    (Journal  has  "  Quarasao  " ;  CaL,  §  879.) 
June  15. 

Continuation  of  the  Logwood  difficulty.     (Journal;  CaL,  §§825, 
II,  879,  880.) 
June  21. 

Case  of  the  Peier  of  London  (Journal;  CaL,  §820;  CaL,  Dom., 

1673,  pp.  198-199.) 

Petition  from  Montserrat.     (Journal;  CaL,  §§859,  879.) 
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June  25. 

Jews  in  Jamaica.     {Journal;  CaL,  i§  81481  879.} 
Heads  of  a  letter  to  Sir  Thomas  Lynch   from  the  G>uncil. 
(Journal;  CaL,  §943) 

Injuries  from  the  French  in  the  West  Indies.     (Journal;  Cai, 
§805.) 

Abont  ship   departure  from  Jamaica.     (Journal;  Cal.,  §§683, 
910.) 
July  2. 

Opinion  and  advice  of  the  Council  to  the  king  upon  a  great 
variety  of  matters  already  discussed.  Jews,  logwood,  Surinam, 
Jamaica  defence,  Cura^a,  Leeward  Is.  and  Wheeler,  and  Staple- 
ton»  defense  of  Montserrat,  etc  '(Cal.,  §^79.)  In  addition  the 
merchants  seem  to  have  made  a  report  on  the  best  time  for 
ships  to  depart  from  Jamaica.  (Journal.) 
July  3, 

Petition  from  the  Long  Islanders  regarding  the  whale  fishery 
and  their  relations  with  New  Amsterdam  read.     (Cal.,  §  875.) 
July  16. 

Concerning  Virginia — probably  the  question  of  the  Arlington 
and  Culpeper  grant     (Journal.) 
July  19. 

Regarding  the  whale  fishery.     (Journal;  Cal.,'  §  ?75.) 
July  26. 

Petition  of  Sir  Emestus  Biron,  escheator  in  Barbadoes,  read. 
(Journal;  CaL,  1661-1668,  i  1622.} 
July  2g. 

Report  on  the  petition.     (Journal.) 
September  i. 

"Our    Council    of    Plantations    met    at    Lord    Shaftesbury's 
(Chancellor  of  the  Exchequer)  to  read  and  reform  the  draught 
of  our  new  Patent,  joining  the  Council  of  Trade  to  our  political 
capacities."     (Evelyn's  Diary,  II,  p.  83.) 
September  20. 

Particulars  of  monies  disbursed  for  the  (Council.     (Journal.) 
October  i  (about). 

Letters  written  by  Sir  Thomas  Lynch  on  June  20  and  July  5 
read  to  the  Council.    (CaL,  §943.) 

Council  vor  Trade  and  Foreign  Plantations,  1672-1674. 
October  13. 

Commission  opened  and  read  and  oath  administered.    (Journal.) 
Letters  from  Gov.  Stapleton  and  his  answer  to  inquiries  read. 
(CaL,  §§842,  896.) 
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''Went  to  my  Lord  Keeper,  (Sir  Orlando  Bridgeman)  at  Essex 
House,  where  our  new  patent  was  opened  and  read,  constituting 
us  that  were  of  the  Council  of  Plantations,  to  be  now  of  the 
G>uncil  of  Trade  also,  both  united.  After  the  patent  was  read, 
we  all  took  our  oaths,  and  departed."    (Evelyn's  Diary,  II,  p.  $5.) 

October  24. 

Oaths  administered.     {Journal.) 

"Met  in  Council,  the  Earl  of  Shaftesbury,  now  our  President, 
swearing  our  Secretary  and  his  clerks,  which  was  Mr.  Locke, 
an  excellent  learned  gentleman,  and  student  of  Christ  Church, 
Mr.  Lloyd,  and  Mr.  Frowde  [son  of  Philip  Frowde,  clerk  of  the 
former  Council  of  1660].  We  dispatched  a  letter  to  Sir  Thomas 
Linch  Governor  of  Jamaica,  giving  him  notice  of  a  design  of  the 
Dutch  on  that  island."     (Evelyn's  Diary,  II,  p.  86.) 

October  27. 

Jamaica  laws  received  and  probably  considered.     {Cal,,  {8(29.) 

October  ^p. 

Meeting  held  at  9.  a.  m.  No  statement  as  to  business.  (Ca/., 
Dom,,  167^1673.) 

November  3. 

Logwood  case;  depositions  and  letters  presented.     (Col,,  {954.) 

November  8. 

New  England  case  considered.     (Journal.) 
Letter  from  Sir  Thomas  Lynch  read.    (CaL,  §  855.) 
Rodney  petition   received   from  the   Privy  Council  and   read 
(Col.,  §95&) 

The  petition  from  the  consul  of  Venice,  asking  that  consulage 
be  levied  on  goods  not  on  ships.  (Journal;  Cal,  Dom.,  1673, 
pp.  100,  303.) 

"At  Council  we  debated  the  business  of  the  consulate  of  Leg- 
horn (?).  I  was  of  the  Committee  with  Sir  Humphrey  Winch,  the 
Chairman,  to  examine  the  laws  of  his  Majesty's  several  planta- 
tions and  colonies  in  the  West  Indies,  etc."  (Evelyn's  Diary, 
II,  p.  86.) 

November  13. 

Letter  from  Dep.  (jov.  Coddrington  of  Barbadoes  read.  (Cal., 
§§872,  901,  902.) 

November  15. 

Petition  of  the  consul  at  Venice  considered  further.    (Journal.) 
"Many   merchants    were    summoned    about   the    consulate    of 

Venice;    which    caused    grreat   disputes;    the    most   considerable 

thought  it  useless."     (Evelyn's  Diary,  II,  p.  86.) 


Heads  of  Business  of  Councils,  1670-1674,        145 

November  20. 

Petition  of  Rabba  Couty,  whose  ship  was  seized  at  Port  Royal, 
Jamaica,  on  the  ground  that  he  was  a  foreigner.    {Cal,  §  968;  Cal, 
Dom.,  1673-1673,  p.  295.) 
November  zg. 

Order  of  Council  appointing  a  committee  to  confer  with  Sir 
Charles  Wheeler.    {Cal,  §974-) 
December  7. 

Report  of  the  conferences.     {Cal,  §977.) 
December  10. 

Report  of  the  conferences.     {Cal.,  §977.) 
December  20, 

Report  oa  the  case  of  Rabba  Couty,  recommending  the  re- 
turn of  the  vessel     {Cal,  §968,  IV;  Cal,  Dom.,  1672-1673,  p. 

295.) 

Order  issued  for  a  more  speedy  and  orderly  despatch  of  re^ 
ports  to  the  King  and  of  letters  and  orders  to  the  Governors 
of  plantations.     {Cal,  Dom.,  1672-1673,  p.  295.) 
December  21. 

"  Settled  the  Consulate  of  Venice."    (Evelyn's  Diary.  II,  p.  86.) 
December  2g. 

Report  on  petition  of  the  Gambia  merchants  regarding  the  use 
of  a  wood  called  "  sanders  "  for  dyeing  purposes.  {Cal,  §  973,  III ; 
Cal,  Dom.,  1673,  pp.  190,  217.) 

1673. 
January  7. 

Letter  of  Sir  Thomas  L3mch;  complaint  of  Gambia  Company; 
Russell's  answer  to  Rodney's  petition ;  report  on  laws  of  Jamaica ; 
articles  relating  to  the  Venetian  trade;  Ordinance  in  Sweden 
against  "our  privileges";  St.  Christopher  business;  answer  to 
Col.  Stapleton ;  advice  to  the  King  about  planting  St.  Christopher ; 
regarding  the  books  and  papers  of  the  former  councils;  New 
foundland  trade;  acts  of  Barbadoes.  {Cal,  Dom.,  1672-1673, 
p.  403.  This  series  of  subjects  is  the  only  complete  list  of  the 
heads  of  a  single  da3r's  business  that  we  find  anywhere,  except 
in  the  minutes  of  two  meetings  noted  below.) 
January  p. 

About    Johnson    "the    Pyrat."      {Cal.,    §§938,    1082,    Index; 
Journal) 
January  11. 

Order  of  the  Council  to  the  secretary  to  report  on  losses  and 
injuries  lately  sustained  from  the  Spaniards.     {Cal,  §  1022.) 

10 
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February  i. 

Similar  order  regarding  the  differences  with  the  French  at  St 
Christopher.    (Cal,  §§  1028,  1033.) 

Heads  of  a  letter  to  Gov.  Stapleton  of  St  Christopher. 
{Journal.) 

February  6, 

Gambia  Adventurers.     {Journal.) 
February  18. 

Gambia  Adventurers.     (Journal.) 

Secretary's  report  on  St.  Christopher.     iCal.,  §  1034.)     Secre- 
tary ordered  to  pr^are   another   report  for  the  25^^  on  same 
subject. 
February  2$, 

Secretary's  report  probably  presented  on  this  day. 
March  6. 

Letter  to  Gov.  Stapleton  written.     {Journal.) 
Letter  from  Lord  Willoughby  read.     {Cal.,  §1000.) 
March  17. 

Petition  from  Rodney  asking  that  a  certain  Carpenter,  "who 
has  long  lived  in  Nevis,"  may  be  heard.     {CaX.,  §  lo^g.) 

Reply  of  Capt  Rodney  to  the  answer  of  Gov.  Russell  read. 
{Cal.,  §  1050.) 
April  10. 

Heads  of  an  address  about  St  Christopher.     {Journal;  Cal, 
§§1038,  1069.) 
New  England.    {Journal.) 
April  14. 

Representations  on  Gambia  question  drawn  up.     {CaL,  Dom., 
1773,  p.  142.) 
April  22. 

Rodney's  petition.     {Journal;  Cal.,  §§  958,  1049-1050,  1071,  1074, 
mo,  1194,  1225.    See  Index.) 
June  p. 

Address  of  Council  to  the  king  regarding  differences  between 
the  English  and  the  French  at  St   Christopher.     {CaL,  §§903, 
1 105.) 
June  23. 

Representation  and  advice  of  the  Council  regarding  the  Rodney 
case.     {Cal.,  §1110.) 

"To  London,  to  accompany  our  Council,  who  went  in  a  body 
to  congratulate  the  new  Lord  Treasurer  [Sir  Thomas  Osborne], 
no  friend  to  it,  because  promoted  by  my  Lord  Arlington,  whom 
he  hated."     (Evelyn's  Diary,  II,  p.  90.) 
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July  21, 

About  the  expoftation  of  wool  {Journal) ;  report  on  this  ques- 
tion urging  that  present  laws  be  put  in  execution  and  export  of 
wool  be  strictly  forbidden.     (CaL,  Dotn.,  1673,  pp.  382,  541.) 

September  jj. 

Dr  Worsley,  his  discharge.     (Journal;  Col.,  §  1151.) 
September  16. 

To  Council  about  chosing  a  new  Secretary.     (Evelyn's  Diary, 
II,  p.  94.) 
October  75. 

Mr.  Lock  swome.      (Journal;  Cat.,  §§^162,  1163.) 
"To  Council,  and  swore  in  Mr.  Locke,  secretary,  Dr.  Worsley 
being  dead.      (Evelyn's  Diary,  II,  95.     This  statement  regarding 
Dr.  Worsley  cannot  be  true.) 
October  21  (conraiittee). 

Charter  parties  for  transporting  to  Barbadoes  stores  and  pro- 
visions read.      (Cal,  §  1058.) 

Letters  from  Sir  Peter  Colleton  &  others  read.  (Cat.,  §§  iioi, 
1104,  1131,  1133.) 

Regarding  capture  of  New  York.      (Cat,,  §§  1138,  1157) 
October  27  (committee). 

About  Sir  J.  Atkins,  Barbadoes.      (Journal.) 
Regarding  New  York;   Mr.  Dyer's  project  for  reducing  that 
town.     (Journal;  Cai,  §1157.) 

"To  Council  about  sending  succours  to  recover  New  York; 
and  then  we  read  the  conmiission  and  instructions  to  Sir  Jonathan 
Atkins,  the  new  Giovemor  of  Barbadoes.    (Evelyn's  Diary,  II,  95.) 
November  3. 

About  New  York,  Albany,  etc.;  consideration  of  the  retaking 
of  these  places  from  the  Dutch.      (Journal;  Cal.,  §§  1160,  1165.) 

November  7  (committee). 

William  Dervell's  statement  regarding  the  loss  of  New  York. 
(Ca/.,  §1143.) 
November  8. 

Barbadoes  and  Sir  J.  Atkins.  (Journal)  Probably  the  question 
of  Atkins's  commission  as  Giovemor  of  Barbadoes  was  here  under 
consideration. 

November  19  (committee). 

Letters  from  GJov.  Lynch  read.     (Cal,  §1115.) 
November  24, 

Petitions  of  Steed,  provost  marshal  of  Barbadoes,  read.  (Cal, 
§1167.) 
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December  i. 

Letter  from  Sir  Jonathan  Atkins  received  and  (probably)  read. 
{Cal,  §  1173.) 
December  5. 

Deposition  of  William  Carpenter  in  favor  of  Steed.      iCal,, 
§1177.) 
December  jq. 

Report  to  the  King,  presenting  draft  of  commission  and  in- 
structions for  Sir  Jonathan  Atkins,  governor  of  Baibadoes.  (jCal., 
§§1182,  1 185.) 

1674. 
January  7. 

Received  order  from  Privy  Council  committee  on  grievances 
regarding  the  Rodney  petition.     {Cal,,  §  1194.) 

January  10  (committee). 

Petition  of  William  Dyer  of  New  York  to  the  King  read. 
(Co/.,  §iio&) 

January  16. 

Report  of  the  Council  on  this  petition.     (Cal.,  §  1108L) 

January  23, 

Order  from  the  Privy  Council  instructing  the  Council  to  trans- 
mit a  true  state  of  the  case  between  Rodney  and  others.  (jCdl., 
§1207.) 

February  10. 

"  Ordered,  That  a  Copy  of  M'.  Rodneys  Peticbn  and  his  Ma***". 
Reference  thereupon,  and  the  Report  of  this  Councill  should  bee 
delivered  by  M'.  Lock  to  M'.  Secret'^  Coventry  to  bee  by  him 
p*sented  to  his  Ma*^ 

The  Earle  of  Arlingtons  Lrc  to  this  Councill  of  the  23*.  of 
January  last  signifying  his  Ma*'*',  pleasure.  That  this  Councill 
should  consider  of  a  Com*.  &  Instruccons  for  the  Earle  of 
Carlisle,  appointed  to  bee  Govemo'.  of  Jamaica,  and  C^ol:  Morgan 
appointed  to  bee  Deputy  (jovemo'.  was  read. 

A  Draught  of  Instruccons  for  my  Lord  Carlisle  was  read  and 
debated,  and  the  further  debate  thereof  adjourned  till  next 
meeting. 

My  Lord  Culpeper  having  acquainted  this  Councill,  that  my 
Lord  Carlisle  had  something  to  offer  to  this  Councill  The 
Councill  desired  my  Lord  Culpeper  to  acquaint  his  Lordsp,  That 
if  hee  pleased  to  come  to  the  Councill  on  Fryday  next  in  the 
Aftemoone,  they  shall  bee  ready  to  receive  what  ev  his  Lordsp 
shall  bee  pleas'd  to  offer  to  them. 
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Ordered  that  M'.  Lock  gett  some  Presses  made  wherein  the 
papers  belong  to  this  Council!  may  bee  conveniently  layd  up. 

Two  Addiconall  Instruccons  for  S'.  Jonathan  Atkins  Ordered 
to  bee  drawne,  one  to  p*vent  his  making  of  Judges  &  Justices  by 
Com",  limited  in  tyme,  becaus  some  former  Govemo'".  by 
comissionating  these  Officers  only  for  a  yeare,  kept  them  at  their 
devbcon  for  feare  they  should  bee  left  out  of  tne  next,  thereby 
eluding  their  Instruccons,  which  forbid  the  turning  out  of  any 
of  these  Officers,  but  for  good  caus.  Another  to  prevent  the 
perpetuity  of  Laws  in  the  Plantacons  w^'out  his  Ma****  con- 
firmacon.  Ordered  also  that  the  Addres  to  his  Ma*'  ab*.  Jonathan 
Atkins  and  others  Govemo'".  taking  the  Oath's  here,  to  be  drawne 
w**out  Preamble."  {Shaftesbury  Papers,  Div.  X,  8  (8).) 
February  17. 

•'  M'.  Locke  Reported  to  the  Councill,  That  attending  M'.  Secre- 
tary Coventry  w**  the  papers  concerning  Rodney's  Case  or- 
dered by  this  Council  the  10**  of  this  Instant  February,  M'. 
Secretary  Coventry  told  him,  That  the  Order  of  the  Privy 
Councill  being  to  transmitt  the  said  papers,  to  his  Ma*'  in 
Councill,  that  itt  was  not  proper  to  do  itt  by  his  hands,  Butt  that 
they  should  bee  sent  to  one  of  the  Clerks  of  the  Councill  to  bee 
by  him  delivered. 

Ordered  thereupon,  That  the  said  papers  bee  delivered  to  one 
of  the  Clerks  of  the  Councill,  to  bee  by  him  p*sented  to  his 
Ma*'  in  Councill. 

Ordered  That  the  Address  of  this  Councill  to  his  Ma*'  con- 
cerning S'.  Jonathan  Atkins  and  other  Govemo'*.  and  Deputy 
Govemo".  takeing  the  Oathes  &c:  here,  bee  delivered  to  the 
Earle  of  Arlington  to  bee  by  him  p*sented  to  his  Ma*'.     , 

Two  Addiconall  Instruccons  for  S'.  Jonathan  Atkins,  The  one 
about  the  Com",  of  Justices  of  the  Peace,  and  the  other  about 
Marshall  Law  read  &  agreed. 

A  Copy  of  an  Order  of  the  Presid**.  &  Councill  of  Barbados, 
concerning  the  Provost  Marshall's  place,  was  brought  in  by  my 
Lord  Culpeper,  who  assured  the  Councill  hee  had  reced  itt  in  a 
Letter  from  the  Qerk  of  the  Councill  there,  which  letter  hee 
had  not  now  about  him.  The  consideracon  thereof  adjoumed 
till  this  Copy  bee  made  appeare  to  this  Councill  to  bee  more 
authentique. 

Upon  Reading  the  Addiconall  Instruccon  to  Sir  Jonathan 
Atkins  concerning  the  reenacting  of  Laws.  The  Councill  entred 
into  a  debate  about  the  best  way  for  his  Ma*'  to  confirme  the 
Laws  made  by  the  Plantacons,  which  being  often  tymes  ill  worded 
by  the  Assembly  there,  and  some  tymes  faulty  in  some  part 
though   the   maine   deserves   to  bee   established.      Which   being 
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found  to  bee  a  matter  of  great  moment,  The  farther  debate  thereof 
was  adjourned  till  another  oppurtunity,  when  the  Earle  of 
Shaftesbury  should  bee  present"  {Shaftesbury  Papers,  Div.  X, 
8  (9) ;  Cal.,  { 1221.  These  minutes  are  the  only  complete  record 
that  we  have  of  the  proceedings  at  council  meetings.  They  show 
how  much  has  been  lost  in  the  disappearance  of  the  original 
journal.) 
March  6, 

Letter  from  Lord  Willoughby  read     (Cal.,  §966.) 
Petition  of  William  Helyar  regarding  woodland  purchased  by 
him  in  Jamaica.      {Cal.,  §1256.) 
March  8. 

Report   of  the   Council   upon   the   petition   of   Edwin    Steed. 
(Ca/.,  §1238.) 
March  17, 

Mr.    Gorges   paper   regarding   the   sugar   plantations.       {Cal., 
§1244.) 
March  23. 

Sends  Helyar's  petition  to  Gov.  Lynch  and  wishes  reply.     {Cal., 
§  1250.) 

Draft  Commission  for  the  Earl  of  Carlisle,  appointed  governor 
of  Jamaica.      {Cal.,  §§  1251  1252.     Cf.  §  1253.) 

Similar  draft  for  Col.   Morgan,  deputy  governor  of  Jamaica. 
{Cal,  §  1254.) 
April  3. 

Petition  from  Representatives  of  Leeward  Is.  for  convoys,  etc 
{Cal,  §  1257.)      • 

April  13. 

New  England:  petition  of  Earl  of  Sterling,  Gorges,  and  Mason 
read.      {Journal;  Cal,  §1247.) 
May  8  (committee). 

Letter  from  Gov.  Stapleton  read.      {Cal,  §§1201-1203,  1327.) 
July  3. 

Petition  of  Edmund  Cooke,  merchant,  regarding  the  barbarous 
treatment  received  from  the  Spaniards.      {Cal,  %  1320.) 
July  17. 

Similar  petition  from  other  merchants.      {Cal,  §1327.) 
September  15, 

"  To  Council,  about  fetching  away  the  English  left  at  Surinam, 
etc.,  since  our  reconciliation  with  Holland.     (Evelyn's  Diary,  II, 
p.  99.) 
September  22. 

Regarding  Surinam  question— fetching  the  English  away,  etc. 
iCal,  §1354.) 
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September  24, 

Report  on  this  question  to  the  King.     (Co/.,  §  1355) 
October  6  (Committee). 

Letter  from  Gov.  Lynch  in  answer  to  Col.  Hel3rar's  petition  read. 
(C<  !  I30I.) 
October  13. 

Letter  from  Gov.  Stapleton  on  the  wrongs  suffered  from  the 
French  in  the  Leeward  Is.     {Cal.,  §  1333.) 
October  13. 

Proposal  read  of  F.  Gorges,  agent  of  Gov.  Stapleton,  regarding 
the  action  of  the  French.    (Cat.,  §  1360.) 
October  16. 

St    Christopher   and    Sir   William    Lockharfs    letter.       (Col., 
§1365,  I.)     Lockhart  was  "Resident  with  the  French  King." 
October  27. 

Discussion  of  the  Surinam  situation.      (Journal.) 
October  30. 

Continuation  of  the  same.      (Journal) 
November  17, 

Continuation  of  the  same.      (Journal.) 

"  To  Council,  on  the  business  of  Surinam,  where  the  Dutch  had 
detained  some  English  in  prison,  ever  since  the  first  war,  1665." 
(Evelyn's  Diary,  II,  100.) 
November  20. 

About  Negroes ;  probably  regarding  a  clause  in  Lord  Vaughan's 
commission.     (Journal;  Cat.,  §§  1386,  1392.) 
November  21. 

Jamaica  and  my  Lord  Vaughan.     (Journal.) 
November  24. 

Heads  of  Lord  Vaughan's  commission  and  instructions.      (Cal., 
§  1392).     About  Negroes.     (Journal.) 
December  4. 

About  Surinam.     Address  of  the  Council  to  the  King  (Journal; 
Cal„  §  1401.) 
December  17. 

Address  of  the  Council  regarding  Indians  brought  by  force 
from  Guinea  to  Barbadoes.      (Cal.,  §  1409.) 
December  18. 

About  Surinam.      (Journal.)      Instruction  for  a  vessel  sailing 
to  that  island.      (Cai,  §§  1413,  1414,  1415.) 
December  22. 

Address  from  the  Council  to  the  King  regarding  the  Surinam 
question.     (Cal.,  §  1416.) 
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PREFACE. 


This  essay  is  the  outgrowth  of  work  done  in  the  Political 
Science  Seminary  of  the  Johns  Hopkins  University  and  is 
a  portion  of  a  larger  study  dealing  with  the  causes  of  the 
Anglo-Boer  War  and  the  questions  of  international  law 
arising  during  that  conflict. 

At  the  beginning  of  the  war  the  English  Government  was 
inclined  to  view  the  contest  as  one  which  would  not  make 
it  necessary  to  call  into  operation  the  neutrality  laws  of 
third  parties.  It  was  soon  realized,  however,  that  the  con- 
dition of  insurgency  was  not  broad  enough  to  sustain  the 
relations  between  the  two  Governments.  Toward  the  close 
of  November  Great  Britain's  declaration  with  a  retroactive 
effect  put  the  contest  upon  a  distinctly  belligerent  basis 
and  accepted  the  date  of  the  Transvaal's  ultimatum,  5 
p.  M.,  October  11,  1899,  21s  the  commencement  of  the  war. 

Other  Powers  which  had  awaited  this  announcement  with 
some  anxiety  at  once  declared  their  attitude  toward  the 
war.  Among  the  first  to  assume  this  neutral  position  was 
the  United  States  with  the  announcement  that  its  attitude 
would  be  in  accordance  with  the  requirements  of  the 
strictest  neutrality. 

It  is  the  purpose  of  the  first  chapter  to  inquire  how  far 
these  obligations  were  fulfilled  by  the  United  States  Gov- 
ernment, and  in  the  second  chapter  the  attitude  of  Euro- 
pean Governments  is  considered.  In  the  third  chapter  the 
rights  and  obligations  of  belligerents  and  neutrals  are  dis- 
cussed with  regard  to  neutral  commerce.  Under  this  topic 
the  wide  divergence  of  English  practice  from  Continental 
as  well  as  from  American  opinion  on  points  of  international 
law  cannot  fail  to  be  noticed. 


vi  Preface. 

The  chief  sources  of  information  used  in  the  pre{>aration 
of  the  present  paper  have  been  the  British  Blue  Books ;  the 
Foreign  Relations  of  the  United  States;  the  House  and 
Senate  Documents  not  included  in  the  Foreign  Relations; 
the  G>ngressional  Record,  Debates  in  Congress,  Resolu- 
tions and  Reports  in  answer  to  requests  for  information. 
Other  sources  and  authorities  are  indicated  in  the  footnotes. 

I  wish  to  express  my  g^titude  to  Dr.  W.  W.  Willoughby, 
not  only  for  his  careful  criticism  of  this  study  during  its 
preparation,  and  for  the  helpful  suggestions  by  which  he 
has  attempted  to  correct  some  of  its  obvious  deficiencies, 
but  especially  for  his  kindly  inspiration  at  all  times. 
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NEUTRAL  RIGHTS  AND  OBLIGATIONS  IN 
THE  ANGLO-BOER  WAR. 


CHAPTER  I. 
The  Neutrality  of  the  United  States. 

The  neutral  attitude  assumed  by  the  United  States  was 
maintained  throughout  the  war.  With  reference  to  any 
official  recognition  of  the  Transvaal  as  an  independent 
State  apart  from  the  immediate  purposes  of  war  no  action 
was  taken.  This  view  of  the  situation  in  South  Africa  was 
entirely  consistent  with  the  requirements  of  international 
law^  and,  in  carrying  out  the  obligations  of  a  neutral  to 
the  belligerents,  the  governmental  position  was  fully  justi- 
fied by  a  knowledge  of  the  relations  which  had  existed 
between  the  Transvaal  and  Great  Britain  in  the  past. 

Early  in  October,  before  war  had  actually  begun,  it  was 
understood  that  Mr.  Pierce,  the  Orange  Free  State  consul- 
general  in  New  York,  had  made  every  effort  to  induce 
President  McKinley  to  request  other  nations  to  act  with 
the  United  States  as  arbitrators  in  the  dispute  between  the 
Governments  of  the  Transvaal  and  Great  Britain,  but  the 
close  friendship  existing  between  England  and  the  United 
States  and  the  very  friendly  attitude  assumed  by  Great 
Britain  during  the  Spanish-American  War  made  such  ac- 
tion impossible.  The  State  Department  at  Washington 
announced  that  in  the  event  of  war  the  Government  would 
maintain  an  absolutely  neutral  attitude,  and  issued  instruc- 
tions early  in  October  to  all  American  consuls  in  South 
Africa  directing  them  to  secure  protection  for  all  neutrals 
of  the  United  States  who  had  not  affiliated  politically  with 
either  Great  Britain  or  the  South  African  Republics,  either 
by   exercising  the   franchise   or   otherwise.    While   those 
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whom  this  definition  did  not  cover  were  not  to  be  directly 
under  the  protection  of  the  United  States,  the  State  Depart- 
ment expressed  itself  as  ready  to  use  its  good  offices  in  their 
behalf  in  case  they  were  involved  in  trouble  resulting  from 
the  war.  Such  had  been  the  positic«i  of  the  Department 
in  the  case  of  Mr.  Jdm  Hays  Hammond,  a  citizen  of  the 
United  States  who  had  been  involved  in  the  Jameson  Raid, 
although  he  had  taken  part  in  an  expedition  which  was 
not  officially  approved  by  Great  Britain  and  which  was 
hostile  to  a  Government  with  which  the  United  States  had 
no  quarrel.* 

On  October  8,  the  day  before  the  Transvaal  ultimatum 
was  presented  to  Great  Britain,  the  British  Ambassador  in 
Washington  confidentially  inquired  whether  in  the  event  of 
an  attack  upon  the  English  forces  by  the  Boers,  rendering 
necessary  the  withdrawal  of  the  British  agent,  the  United 
States  would  allow  its  consul  to  take  charge  of  the  British 
interests  in  the  Transvaal.*  Consent  was  very  properly 
given  on  the  eleventh  that  the  United  States  would  gladly 
allow  its  consul  at  Pretoria  "to  aflford  to  British  interests 
in  that  quarter  friendly  and  neutral  protective  offices."* 
On  the  thirteenth  this  courtesy  was  acknowledged  and  the 
information  g^ven  that  the  British  agent  had  withdrawn. 
On  the  same  day  Mr.  McCrum  was  instructed,  "with  the 
assent  of  the  South  African  Republic,  to  afford  to  British 
interests  the  friendly  protective  offices  usual  in  such  con- 
tingencies."* 

Having  thus  assumed  an  attitude  entirely  in  accord  with 
the  obligations  incumbent  upon  a  neutral,  the  United  States 
refused  to  heed  the  popular  demand  to  urge  upon  Great 
Britain  its  offices  as  mediator  in  a  matter  whidi  directly 
concerned  the  British  colonial  policy.  Secretary  Hay  prop- 
erly refused  to  involve  the  Administration  in  the  com- 
plications which  would  have  followed  any  official  interro- 

*For.  Rel.,  1896,  pp.  562-581. 
■For.  Rel.,  1899,  p.  350,  Tower  to  Hay,  Oct.  8,  1899. 
•For.  Rel.,  1899,  P-  350,  Hill  to  Tower,  Oct  11,  1899. 
*For.  Rel.,  i^,  p.  351,  Tower  to  Hill,  and  Adee  to  Tower,  Oct 
13,  1899. 
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gaticm  addressed  to  the  British  Government  with  reference 
to  its  ultiniate  intentions  in  South  Africa.  Moreover,  it 
was  authoritatively  stated  that  any  concerted  European 
intervention  would  not  meet  with  favor  in  Washington, 
as  such  action  would  only  tend  to  disturb  general  commer- 
cial relations  by  embroiling  most  of  the  nations  of  the 
world.  Any  attempted  intervention  would  certainly  have 
led  to  a  conflict  of  the  Powers,  and  would  have  involved 
questions  of  national  supremacy,  disturbed  the  balance  of 
power,  and  raised  the  Chinese  question,  in  which  last  the 
United  States  had  an  important  interest.  It  was  a  sound 
policy  therefore  upon  the  part  of  the  United  States  not  to 
encourage  any  intervention  by  European  nations  in  the  af- 
fairs of  Great  Britain  in  South  Africa. 

This  attitude  not  only  reciprocated  the  friendly  feeling 
shown  by  England  during  the  Spanish- American  War,  but 
was  in  strict  accord  with  the  traditional  American  policy 
enunciated  by  Washington.  The  acquisition  of  the  Philip- 
pines had  only  served  to  exemplify  the  soundness  of  this 
doctrine,  and  the  State  Department  was  not  in  a  mood  to 
take  the  initial  steps  which  might  lead  to  added  responsi- 
bilities with  reference  to  matters  which,  in  this  instance 
at  any  rate,  were  not  directly  of  American  concern.  The 
part  to  be  played  by  the  United  States  was  clearly  that  of 
an  impartial  neutral. 

In  his  message  to  Congress  in  1900  President  McKinley 
stated  that  he  was  happy  to  say  that  abundant  opportunity 
had  been  afforded  in  the  situation  at  Pretoria  to  permit  the 
United  States  consul  there  to  show  the  impartiality  of  the 
Government  toward  both  the  combatants.  Developments, 
however,  were  to  show  that  things  had  not  gone  so  smoothly 
there  as  was  supposed  at  the  time. 

On  December  8  the  President  had  appointed  Mr.  Adel- 
bert  Hay,  son  of  the  Secretary  of  State,  to  succeed  Mr. 
McCrum  in  his  position  as  consul  and  instructions  were 
sent  to  him  to  proceed  at  once  to  Pretoria.  Mr.  HoUis, 
the  American  consul  at  Lorenzo  Marques,  was  directed  at 


12  Neutral  Rights  in  the  Anglo-Boer  War.         [164 

the  same  time  to  act  ad  interim  at  Pretoria  after  the  de- 
parture of  Mr.  McCrum  and  until  Mr.  Hay  could  reach 
South  Africa.  On  December  18  Mr.  HoUis  took  charge 
of  all  British  and  American  interests  within  the  Transvaal 
while  still  keeping  an  oversight  of  the  affairs  of  the  United 
States  in  and  around  Lorenzo  Marques. 

Soon  after  the  war  had  begun  Mr.  McCrum  had  re- 
ported to  Washington,  in  reply  to  inquiries  with  reference 
to  the  British  prisoners  in  the  hands  of  the  Boers,  that  it 
was  the  wish  of  the  Republican  Government  that  in  the 
future  all  requests  for  the  payment  of  money  to  officers  or 
other  prisoners,  as  well  as  inquiries  regarding  their  welfare, 
should  come  through  the  regular  military  channels  at  the 
front.  The  Republic  at  the  same  time  intimated  that  it 
could  no  longer  recognize  Mr.  McCrum  in  any  official 
capacity  on  behalf  of  Great  Britain.*  The  British  repre- 
sentative at  once  suggested  that  the  United  States  consul 
be  instructed  to  point  out  to  the  Transvaal  that  such  an 
attitude  was  a  departure  from  the  usual  practice  in  not 
permitting  the  American  Government  to  use  its  friendly 
good  offices  on  behalf  of  the  English  prisoners  of  war. 
Lord  Salisbury  called  attention  to  the  fact  that  during  the 
Crimean  War  "  moneys  "  for  the  British  prisoners  in  Russia 
were  distributed  through  the  Danish  representatives  in  St. 
Petersburg  and  London ;  and  that  during  the  Franco-Prus- 
sian War  such  small  sums  of  money  were  handed  to  the 
French  prisoners  in  Germany  through  the  British  Foreign 
Office.  It  was  understood  as  a  matter  of  course  that  re- 
ciprocal privileges  would  be  extended  to  the  Boer  prisoners 
in  the  hands  of  the  English  commanders.* 

Mr.  McCrum,  following  instructions  from  his  Government, 
had  placed  the  English  view  of  the  situation  before  the 
Transvaal  authorities  before  he  left  Pretoria,  and  had  called 
their  attention  to  the  fact  that  for  them  to  permit  the  chari- 
table and  humane  intervention  of  the  United  States  consul 
under  the  circumstances  was  the  regular  course  in  time  of 

•For.  Rel.,  1900,  p.  619,  Hay  to  Pauncefote,  Nov.  11,  1899. 
*Ibid.,  p.  619,  Hay  to  Pauncefote,  Nov.  22,  1899. 
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war/  But  not  until  Mr.  HoUis  reached  Pretoria  was  the 
attitude  of  the  Republic  explained.  He  inquired  of  the 
Secretary  of  State  as  well  as  of  the  Secretary  for  Foreign 
Aflfairs  with  reference  to  the  attitude  he  would  be  allowed 
to  assume  toward  British  interests ;  to  what  extent  he  might 
act  on  behalf  of  British  prisoners  of  war  in  the  Transvaal 
and  Orange  Free  State;  and  how  far  he  might  exercise 
the  usual  consular  functions  on  behalf  of  Great  Britain 
during  the  war. 

The  report  was  made  to  Washington  "  from  many  offi- 
cial and  consular  sources  that  the  late  British  agent  at  this 
capital  [presumably  Mr.  Green]  was  always  a  thorn  in 
the  side  of  this  Government,  and  that  he  is,  in  part,  re- 
sponsible for  this  present  war."*  It  was  pointed  out  that 
since  this  was  the  attitude  of  the  Republican  Government 
there  existed  at  Pretoria  a  decided  aversion  to  the  recogni- 
tion of  any  one  who  might  claim  to  act  as  a  British  agent. 
The  Transvaal  Secretary  of  State  expressed  himself  em- 
phatically upon  the  point :  "  We  got  rid  of  the  British  agent 
on  the  eleventh  of  October  last,  and  God  willing,  we  will 
never  have  another  one  here."*  Mr.  Reitz  even  went  so 
far  as  to  express  the  confident  hope  that  at  the  close  of  the 
war  a  British  minister  and  British  consuls  would  reside  at 
Pretoria,  but  he  was  positive  upon  the  question  of  receiving 
any  one  who  was  known  as  an  agent  of  Great  Britain.  No 
one  who  assumed  this  relation  toward  the  English  Govern- 
ment would  be  acceptable  to  the  Transvaal  and  Orange  Free 
State. 

The  attitude  which  the  Republic  alleged  it  had  been  will- 
ing and  was  ready  to  assume  was  an  unwillingness  to  recog- 
nize the  consul  of  the  United  States  or  any  other  consular 
officer  as  the  official  representative  of  the  British  Govern- 
ment during  the  war;  an  objection  to. the  transmission  of 
the  official  communications  of  the  English  Government  to 
that  of  the  South  African  Republic,  or  of  the  official  des- 

'For.  Rel.,  1900,  p.  620,  Hay  to  Pauncefote,  Nov.  28,  1900,  and 
Hay  to  Pauncefote,  Apl.  9,  1900. 
•For.  Rel.,  1900,  p.  621,  Hollis  to  Hill,  Feb.  2,  1900. 
•For.  Rel.,  1900,  p.  621,  Hollis  to  Hill,  Feb.  2,  1900. 
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patches  of  the  English  Govemment  addressed  to  the  British 
prisoners  in  the  hands  of  the  Transvaal,  or  of  *'  moneys  " 
or  funds  sent  by  the  British  Govemment  to  the  English 
prisoners  of  war.  On  the  other  hand  the  Transvaal  authori- 
ties were  not  unwilling  to  allow  the  United  States  consul 
at  Pretoria  to  perform  certain  entunerated  services  in  be- 
half of  all  British  prisoners  of  war  and  their  friends.  No 
objection  was  made  to  the  forwarding  of  letters  and  papers 
sent  by  friends  to  the  prisoners,  and,  under  the  supervision 
of  the  War  Office  of  the  Transvaal,  the  Republic  expressed 
itself  willing  to  permit  the  distribution  of  funds  sent  to 
the  English  prisoners  by  their  friends  at  home.  But  it  was 
understood  that  such  services  would  be  reciprocal,  and  that 
the  Republic  would  have  the  right  to  request  similar  ser- 
vices of  the  American  consular  officers  on  behalf  of  the 
Boer  and  Afrikander  prisoners  in  the  Ei^lish  possessions. 
The  right  was  reserved  to  revoke  any  and  all  privileges 
to  receive  letters,  papers,  parcels  and  money,  which  were 
enjoyed  by  British  prisoners  in  the  Transvaal,  should  the 
fact  be  sufficiently  proved  that  Boer  or  Afrikander  prisoners 
in  the  hands  of  the  English  authorities  were  not  receiving 
kind  and  humane  treatment,  or  were  being  denied  privileges 
similar  to  those  enjoyed  by  British  prisoners  in  the  Republic. 
All  concessions  on  the  part  of  the  Transvaal  Govemment 
would  be  instantly  revoked  on  these  grounds  as  sufficient 
reason  and  cause  for  such  action.  The  Republican  Govem- 
ment asserted  that  this  had  been  the  attitude  in  accordance 
with  which  it  had  acted  from  the  commencement  of  the 
war.^® 

With  reference  to  the  recall  of  the  American  consul  and 
the  appointment  of  Mr.  Adelbert  Hay,  it  appears  that  there 
had  been  a  certain  amount  of  friction  between  Mr.  McCrum 
and  the  English  censor  at  Durban  concerning  the  consular 
mails.  In  connection  with  this  incident,  and  a  little  un- 
wisely it  would  seem,  Mr.  McCmm  had  reported  unoffici- 
ally that  his  mail  had  been  tampered  with  by  the  censor 

"For.  Rel.,  1900,  pp.  621-622,  Hollis  to  Reitz,  Jan.  31,  1900,  and 
Reitz  to  Hollis,  Feb.  2,  1900. 
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and  had  been  forwarded  to  him  only  after  Colonel  Stowe, 
the  American  consul-general  at  Cape  Town,  had  secured 
its  release.  He  asserted :  '*  I  had  the  humiliation,  as  the 
representative  of  the  American  Government,  of  sitting  in 
my  office  in  Pretoria  and  looking  upon  envelopes  bearing 
the  official  seal  of  the  American  Government,  opened  and 
officially  sealed  with  stickers,  notifying  me  that  the  con- 
tents had  been  read  by  the  censor  at  Durban."  And  he 
continues,  "  when  I  accepted  my  post  as  consul  I  knew  noth- 
ing of  any  secret  alliance  between  America  and  Great 
Britain."*^  These  charges  brought  forth  in  the  House  of 
Representatives  a  resolution  which  called  upon  the  Presi- 
dent to  furnish  information  as  to  whether  the  consul's  mail 
had  been  opened  and  read  by  the  British  censor  and,  if  so, 
what  steps  had  been  taken  in  the  matter.  Information  was 
also  asked  as  to  what  truth  there  was  in  the  statement  that 
a  secret  alliance  existed  between  the  "Republic  of  die 
United  States  and  the  Empire  of  Great  Britain."** 

In  response  the  President  reported  through  the  Secretary 
of  State  that  the  Department  had  been  in  regular  communi- 
cation by  mail  and  telegraph  with  Charles  E.  McCrtun,  late 
consul  at  Pretoria,  since  his  entrance  upon  the  duties  of 
the  office.  Communications  made  to  him  had  been  answered 
by  him.  His  despatches  forwarded  through  the  consulate 
at  Lorenzo  Marques  had  been  regularly  received  during  his 
incumbency  in  office.  It  was  pointed  out  that  the  only 
instance  of  complaint  had  been  in  November,  when  a  tem- 
porary stoppage  of  the  mails  had  occurred  at  Cape  Town, 
against  which  both  Mr.  McCrum  and  the  consul  at  Lorenzo 
Marques  had  protested.  But  arrangements  had  been  then 
made  for  the  prompt  delivery  of  all  the  consular  mails  to 
the  United  States  consulate  at  Cape  Town  by  which  they 
were  forwarded  to  the  consul  at  Lorenzo  Marques  and 
thence  to  Pretoria.  The  delay  had  continued  only  a  few 
days  and  the  difficulty  had  not  occurred  again.  It  was 
pointed  out  also  diat  this  arrangement  had  been  made 

"H.  R.,  Doc  458*  56  Cong.,  i  Scss. 

"H.  Res.  149,  56  Cong.,  i  Scss.;  also  H.  Res.  160. 
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known  to  both  Mr.  McCrum  and  Mr.  Hollis  as  early  as 
November  16,  and  that  no  obstacle  had  since  existed  to 
prevent  the  unhampered  correspondence  from  Pretoria  to 
Washington.  Moreover,  the  Secretary  of  State  asserted 
that  Mr.  McCrum  had  not  officially  reported  ''  any  instance 
of  violation,  by  opening  or  otherwise,  of  his  official  mail 
by  the  British  censor  at  Durban,  or  any  person  or  persons 
whatsoever,  there  or  elsewhere;""  he  had  not  so  reported 
since  he  left  Pretoria,  although  ample  opportunity  was 
afforded  him  to  do  so  by  mail  or  in  person  when  he  reported 
to  the  Department  on  his  return. 

In  regard  to  the  second  charge  made  by  Mr.  McCrum  it 
seemed  hardly  necessary  to  say  that  there  was  no  truth  in 
the  statement  that  a  secret  alliance  existed  between  Great 
Britain  and  the  United  States ;  that  no  form  of  secret  alli- 
ance was  possible  under  the  Constitution  since  all  treaties 
required  the  advice  and  consent  of  the  Senate.  Mr.  Hay 
concluded,  however,  by  emphatically  assuring  the  members 
of  Congress  that  "no  secret  alliance,  convention,  arrange- 
ment, or  understanding  exists  between  the  United  States 
and  any  other  nation."^* 

Mr.  McCrum  later  appeared  before  the  Committee  on 
Foreign  Aflfairs  in  the  House  of  Representatives  and  stated 
his  side  of  the  case.  He  declared  that  while  at  Pretoria 
he  had  understood  that  the  British  Government  was  in 
possession  of  the  United  States  cable  ciphers  but  he  was 
unable  to  affirm  this  from  personal  knowledge.  He  based 
his  belief,  he  said,  upon  the  fact  that  when  on  No- 
vember 6  he  had  cabled  by  way  of  Durban  to  the  Depart- 
ment asking  for  leave  of  absence  the  incident  had  been 
reported  to  have  been  published  in  a  Durban  paper  on  the 
following  day,  although  he  had  cabled  in  cipher.  He  was 
not  able  to  say,  however,  whether  the  fact  of  his  desiring 
leave  was  actually  published  on  November  7,  as  he  had 
not  seen  the  paper,  but  had  heard  that  the  fact  had  been 
published.    He  asserted  that  tiie  first  actual  evidence  of  the 

"  H.  R.,  Doc  458,  56  Cong.,  i  Sess. 
"H.  R.,  Doc.  458,  56  Cong.,  i  Sess. 
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opening  of  his  mail  was  in  the  case  of  two  q>ened  letters 
reaching  him,  but  he  admitted  that  he  had  not  reported  the 
matter  to  the  Department.  When  Mr.  Hay  mentioned  the 
matter  to  Sir  Julian  Pauncefote,  the  British  Ambassador  in 
Washington,  the  English  Government  replied  that  it  had 
no  knowledge  of  the  incident,  and  gave  the  assurance  that 
if  it  had  occurred  it  had  been  contrary  to  instructions. 
Colonel  Stowe  later  informed  Mr.  Hay  that  two  letters  from 
the  consulate  at  Cape  Town,  one  for  Pretoria,  the  other  for 
Lorenzo  Marques,  had  been  opened  by  the  censor  at  Durban, 
but  that  Sir  Alfred  Milner,  the  British  High  Commissioner, 
had  afterward  offered  a  very  satisfactory  apology. 

In  view  of  these  facts  the  committee  of  the  House,  before 
which  Mr.  McCrum  appeared,  made  no  report,  and  when 
Mr.  Adelbert  Hay  reported  that  he  had  failed  to  find  on 
the  files  of  the  consulate  any  evidence  of  the  official  mail 
having  been  tampered  with,  the  incident  was  considered 
closed.  Mr.  Hay  declared  that  as  far  as  he  could  ascertain, 
no  interference  had  occurred  in  the  communication,  either 
telegraphic  or  postal,  between  the  State  Department  and 
the  consulate." 

The  new  consul  at  Pretoria  also  reported  that  ever)rthing 
was  as  satisfactory  as  could  be  expected  under  the  circum- 
stances of  war,  and  his  official  intercourse  with  the  Trans- 
vaal Government  afterwards  fully  justified  this  assertion. 
The  republics  displayed  a  proper  attitude  toward  the  consu- 
late not  only  as  representing  American  interests,  but  as  rep- 
resenting Great  Britain  during  the  course  of  hostilities. 
Every  facility  was  afforded  the  American  consul  for  per- 
forming his  duties.  For  the  efficient  service  he  had  ren- 
dered in  connection  with  the  British  prisoners  he  was 
publicly  thanked  by  the  British  High  Commissioner,  who 
expressed  the  feeling  of  gratitude  which  he  said  existed 
throughout  the  British  Empire  for  the  good  work  which 
had  been  performed  by  both  Mr.  Hay  and  Colonel  Stowe, 
the  latter  at  Cape  Town. 

"  For.  Rel,  1906,  p.  ao,  Hay  to  Pauncefote,  Apr.  9,  1900. 
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While  enforcing  the  obligations  of  a  neutral  State  by  an 
attitude  of  strict  impartiality  toward  both  belligerents,  the 
United  States  was  not  inclined  to  allow  popular  sympathy 
for  the  Boers  to  lead  to  complications  with  foreign  nations 
over  a  matter  with  which  it  was  only  remotely  concerned. 
This  position  was  known  to  the  envoys  of  the  Transvaal 
and  Orange  Free  State  before  they  left  Pretoria.  Ample 
opportunity  to  realize  the  situation  had  been  afforded  them 
before  they  left  Europe  for  America  after  an  unsuccessful 
tour  of  the  capitals  of  the  Continent.  Nevertheless,  they 
determined  to  appeal  to  the  United  States,  and  with  this 
purpose  in  view  arrived  in  Washington  on  May  17,  1900. 
A  resolution  introduced  in  the  Senate  by  Mr.  Allen  of  Ne- 
braska on  May  19,  which  would  have  extended  the  privi- 
lege of  the  floor  to  them,  was  laid  on  the  table,**  a  decision 
the  wisdom  of  which  is  unquestionable.  The  Senate  stands 
before  the  world  as  an  important  part  of  the  treaty-making 
power  of  the  United  States.  Such  a  privilege,  if  extended 
to  the  mission,  could  have  meant  nothing  to  foreign  powers 
but  an  official  reception  to  the  envoys  of  a  government  which 
was  not  recognized  as  legitimate  by  its  former  conventional 
suzerain.  It  was  not  the  part  of  the  Senate  to  inquire  into 
the  substance  of  the  past  relations  between  Great  Britain 
and  the  Transvaal.  Especially  was  this  true  since  )the 
governmental  position  had  been  declared  early  in  the  war 
and  nothing  had  occurred  to  warrant  any  alteration  in  that 
position.  This  was  the  view  which  President  McKinley 
took  of  the  situation,  and  the  policy  of  dealing  with  the  prob- 
lem was  that  of  the  strictest  neutrality. 

On  May  21  it  was  officially  announced  that  the  delegates 
had  called  by  appointment  at  the  State  Department.  The 
notice  g^ven  out  to  the  press  read:  "They  were  cordially 
received  and  remained  with  the  Secretary  of  State  for  more 
than  an  hour.  They  laid  before  the  secretary  at  much 
length  and  with  great  energy  and  eloquence  the  merits  of  the 
controversy  in  South  Africa  and  the  desire  of  the  Boer  Re- 

"56  Cong.,  I  Sess.,  Record,  pp.  5735,  5783-^ 
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publics  that  the  United  States  should  intervene  in  the  inter- 
ests of  peace  and  use  its  influence  to  that  end  with  the 
British  Government."  ^^  The  ambition  of  the  envoys  on 
leaving  the  Transvaal  for  Europe  had  been  "  for  the  pur- 
pose of  seeking  recognition  and  intervention/'  but  the  suc- 
cess of  their  mission  at  Washington  was  not  to  be  greater 
than  it  had  been  in  European  capitals.  Although  Mr.  Hay 
received  them  courteously  their  competence  to  treat  directly 
with  the  State  Department  was  not  recognized.  When 
they  realized  this  fact  they  appealed  directly  to  the  people 
in  the  hope  of  bringing  a  certain  amount  of  pressure  to  bear 
upon  the  President  from  that  source.  He  fully  realized, 
however,  that  under  the  circumstances  no  interference  was 
advisable.  A  departure  from  this  policy  would  have  created 
a  precedent  which  might  later  have  been  appealed  to  by  any 
European  government  in  behalf  of  its  subjects  in  this  country. 
As  Presidential  candidate,  however,  William  J.  Bryan,  in 
effect,  if  not  in  express  terms,  promised  a  mediation  that 
would  mean  something  should  the  Democrats  come  into 
power,  and  it  was  hopes  created  by  such  utterances  which 
encouraged  the  Boers  to  believe  that  intervention  on  the 
part  of  the  United  States  was  a  possibility.  Even  the  Sen- 
ate passed  resolutions  of  sympathy  which  only  held  out  a 
vain  hope  and  naturally  caused  a  certain  amount  of  criticism 
in  England.  In  the  end,  however,  the  envoys  became  con- 
vinced that  nothing  was  to  be  hoped  for  in  the  way  of  dicta- 
torial interference  by  the  United  States. 

In  his  message  to  Congress,  in  1899,  three  months  after 
the  war  began.  President  McKinley  had  been  able  to  de- 
clare: "This  Government  has  maintained  an  attitude  of 
neutrality  in  the  unfortunate  contest  between  Great  Britain 
and  the  Boer  States  of  Africa.  We  have  remained  faithful 
to  the  precept  of  avoiding  entangling  alliances  as  to  affairs 
not  of  our  direct  concern.  Had  circumstances  suggested  that 
the  parties  to  the  quarrel  would  have  welcomed  any  kindly 
expression  of  the  hope  of  the  American  people  that  war 

"Moore,  Digest  of  Int.  Law,  Vol.  I,  p.  213. 
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might  be  averted,  good  offices  would  have  been  gladly  ten- 
dered." And  in  May,  1900,  after  the  interview  with  the 
Transvaal  delegation,  Mr.  Hay  gave  out  a  statement  through 
his  secretary  in  which  it  was  declared  that  this  entirely  cor- 
rect neutral  attitude  had  been  strictly  adhered  to :  "As  the 
war  went  on  the  President,  while  regretting  the  suflFering 
and  the  sacrifices  endured  by  both  of  the  combatants,  could 
do  nothing  but  preserve  a  strict  neutrality  between  them. 
This  has  been  steadfastly  and  constantly  done,  but  there 
never  has  been  a  moment  when  he  would  have  neglected  any 
favorable  occasion  to  use  his  good  offices  in  the  interest  of 
peace."  *•  Mr.  Hay  also  pointed  to  the  fact  that  on  March 
10,  1900,  at  the  request  of  the  Republics,  the  United  States 
consul  at  Pretoria  had  communicated  with  his  Government 
with  a  view  to  the  cessation  of  hostilities,  and  that  the  same 
proposal  was  made  to  European  powers  through  their  re- 
spective consuls. 

The  request  of  the  Transvaal  was  at  once  despatched  to 
Lx>ndon,  and  the  earnest  hope  was  expressed  by  the  Presi- 
dent that  a  way  might  be  found  to  bring  about  peace,  with 
the  intimation  that  he  "  would  be  glad  to  aid  in  any  friendly 
manner  to  promote  so  happy  a  result."  The  Transvaal  was 
promptly  informed  of  this  action  and  the  United  States 
representative  in  London  communicated  the  President's  in- 
structions to  Lord  Salisbury.  In  answer  he  was  requested 
to  "thank  the  President  for  the  friendly  interest  shown  by 
him,"  but  it  was  unmistakably  declared  that  "  Her  Majesty's 
Government  could  not  accept  the  intervention  of  any 
power."**  This  reply  was  communicated  to  Pretoria,  and 
no  further  steps  were  taken,  since  any  insistence  upon  the 
part  of  the  United  States  would  have  been  an  unfriendly  act. 

In  justification  of  the  action  of  the  President,  in  view  of 
the  popular  feeling  that  more  urgent  pressure  might  have 
been  used  to  cause  the  cessation  of  hostilities,  Secretary  Hay 
clearly  showed  that  the  United  States  Government  was  the 

"Moore,  Digest  of  Int  Law,  Vol.  VII,  p.  19. 
"Moore,  Digest  of  Int  Law,  Vol.  VII,  p.  20. 
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only  one  of  all  those  approached  by  the  republics  which  had 
even  tendered  its  good  offices  in  the  interest  of  peace.  He 
called  attention  to  the  fact  that  despite  the  popular  clamor 
to  the  contrary  the  action  of  the  Government  was  fully  in 
accord  with  the  provisions  of  the  Hague  Conference  and 
went  as  far  as  that  Convention  warranted.  A  portion  of 
Article  III  of  that  instrument  declares :  *'  Powers,  strangers 
to  the  dispute,  may  have  the  right  to  offer  good  offices  or 
mediation,  even  during  the  course  of  hostilities,"  but  Article 
V  asserts,  "The  functions  of  the  mediator  are  at  an  end 
when  once  it  is  declared  either  by  one  of  the  parties  to  the 
dispute  or  by  the  mediator,  himself,  that  the  means  of  con- 
ciliation proposed  by  him  are  not  accepted."*®  Obviously 
any  further  action  on  the  part  of  the  United  States  was  not 
required  under  the  circumstances,  and  Secretary  Hay  seems 
fully  justified  in  his  statement  that  "  the  steps  taken  by  the 
President  in  his  earnest  desire  to  see  an  end  to  the  strife 
which  caused  so  much  suffering  may  already  be  said  to  have 
gone  to  the  extreme  limit  permitted  to  him."  Moreover, 
had  the  President  preferred  not  to  present  to  Great  Britain 
the  Republic's  request  for  good  offices,  his  action  could  have 
been  justified  by  the  conditions  under  which  the  representa- 
tives of  the  United  States  at  the  Hag^e  signed  that  conven- 
tion. At  that  time  the  express  declaration  was  made  that 
"  Nothing  contained  in  this  Convention  shall  be  so  construed 
as  to  require  the  United  States  of  America  to  depart  from 
its  traditional  policy  of  not  intruding  upon,  interfering  with, 
or  entangling  itself  with  questions  of  policy  or  internal 
administration  of  any  foreign  State."** 

The  final  utterance  of  the  President  in  regard  to  the  mis- 
sion of  the  Boers  was  the  conclusive  statement  made  through 
Scq-etary  Hay :  "  The  President  sympathizes  heartily  in  the 
desire  of  all  the  people  of  the  United  States  that  the  war 
...  may,  for  the  sake  of  both  parties  engaged,  come  to  a 
speedy  close ;  but  having  done  his  full  duty  in  preserving  a 

*  Moore,  Digest  of  Int.  Law,  Vol.  VII,  p.  23. 
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strictly  neutral  position  between  them  and  in  seizing  the  first 
opportunity  that  presented  itself  for  tendering  his  good 
offices  in  the  interests  of  peace,  he  feels  that  in  the  present 
circumstances  no  course  is  open  to  him  except  to  persist 
in  the  policy  of  impartial  neutrality.  To  deviate  from  this 
would  be  contrary  to  all  our  traditions  and  all  our  national 
interests,  and  would  lead  to  consequences  which  neither  the 
President  nor  the  people  of  the  United  States  could  regard 
with  favor."" 

The  attitude  of  the  United  States  in  the  immediate  vicin- 
ity of  the  war  as  well  as  the  manner  in  which  the  envoys 
of  the  Transvaal  were  received  in  Washington  rendered 
criticism  impossible  with  reference  to  the  fulfilment  of  the 
obligations  of  a  neutral  State.  But  serious  charges  were 
repeatedly  made  by  the  Transvaal  sympathizers  with  refer- 
ence to  the  use  to  which  American  ports  and  waters  were 
put  by  British  vessels  or  British-leased  transports  plying 
between  the  United  States  and  South  Africa.  It  was 
alleged  that  Great  Britain  was  able  to  create  here  a  base  of 
warlike  supplies,  and  thus  to  obtain  material  aid  in  her 
operations  against  the  Boer  forces.  The  probability  of  the 
truth  of  the  Transvaal's  allegations  would  seem  at  first 
thought  to  be  slight  considering  the  distance  of  the  scene 
of  war  from  the  coasts  of  the  United  States,  but  upon  closer 
inspection  these  charges  become  more  worthy  of  belief. 
That  warlike  supplies  were  actually  transported  from  at 
least  one  of  the  ports  of  the  United  States  imder  such  a 
systematic  scheme  as  to  constitute  a  base  of  hostile  supplies 
for  the  English  forces  in  South  Africa,  would  seem  to 
be  established. 

Individual  commercial  transactions  with  belligerents 
always  occur,  and  it  is  not  the  part  of  neutral  governments 
to  assume  responsibility  for  all  such  transactions,  but  the 
principles  of  the  international  law  of  the  present  day  do 
require  all  neutral  states  to  see  to  it  that  their  respective 
territories  are  not  made  bases  for  hostile  operations. 

"Moore,  Digest  of  Int.  Law,  Vol.  VII,  p.  21. 
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A  few  minor  incidents  showed  that  the  obligations  of 
neutrality  would  be  enforced  by  the  United  States  when  it 
became  apparent  to  the  Government  that  the  neutrality  laws 
were  being  evaded.  In  Cincinnati  a  Frenchman  giving  his 
name  as  Pierrot  was  summoned  before  the  United  States 
Attorney  on  a  charge  of  a  violation  of  neutral  restrictions. 
He  had  been  known,  it  seems,  as  a  recruiting  officer  for 
the  Transvaal  Government,  but  avowed  that  he  had  en- 
gaged men  only  for  the  Boer  hospital  corps  and  not  for  the 
army  of  the  Republics.  The  warning  that  he  must  cease 
enlisting  men  even  for  this  branch  of  the  republican  service 
proved  sufficient  in  this  case,  but  undoubtedly  such  recruiting 
on  a  small  scale  continued  to  evade  detection. 

Later,  the  New  York  courts  restrained  the  steamer  Ber- 
muda from  leaving  the  port  upon  the  application  of  a  British 
subject,  who  alleged  that  he  had  been  informed  that  the 
Bermuda  was  canying  contraband  to  the  Transvaal.  After 
a  detention  of  five  days  the  ship  was  allowed  to  sail  because 
it  was  not  shown  that  the  allegation  had  any  foundation 
in  fact. 

Toward  the  close  of  November,  1900,  a  charge  of  a  more 
serious  nature  was  made.  It  was  reported  that  a  British 
remount  establishment  was  operating  in  the  United  States 
and  had  just  purchased  fifty  thousand  horses  and  mules 
for  the  British  forces  in  South  Africa,  and  considerable 
attention  to  this  alleged  violation  of  neutral  obligations  was 
drawn  by  that  portion  of  the  press  which  was  in  sympathy 
with  the  Boers.  A  resolution  was  adopted  by  the  House 
of  Representatives  calling  upon  the  President  to  furnish 
information  "  whether  our  ports  or  waters  had  been  used 
for  the  exportation  of  horses,  mules,  and  other  supplies 
for  use  in  South  Africa,  and  if  so,  to  what  extent  and 
what  steps  had  been  taken  to  prevent  such  a  use  being 
made  of  neutral  territory  in  time  of  war."**  The  request 
was  also  made  that  full  information  be  furnished  with  refer- 
ence to  the  number  of  horses  and  mules  which  had  been 

"  H.  Res.  414,  4i?»  56  Cong.,  2  Sess.,  Feb.  28^  1901. 
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cleared  from  the  ports  of  the  United  States  since  the  beg^- 
ning  of  the  war,  with  a  detailed  statement  of  the  shipments 
from  each  port  and  the  dates  of  such  clearances. 

The  reply  submitted  to  Congress  was  that  the  ports  of  the 
United  States  had  been  used  for  the  exportation  of  horses 
and  mules  and  other  supplies  for  use  in  South  Africa ;  that 
between  October,  1899,  and  January  31,  1901,  the  value  of 
such  shipments  had  amounted  to  $26,592,692 ;  that  no  steps 
had  been  taken  to  prevent  the  '*  lawful  exportation  of  horses, 
mules,  and  other  supplies  to  South  Africa;"  and  tiiat  the 
number  of  horses  and  mules  shipped  from  the  ports  of  the 
United  States  during  this  period  had  been  76,632.  It  was  not 
practicable,  it  was  asserted,  to  give  the  shipments  from 
each  port  and  the  dates  of  such  shipments  without  examin- 
ing tiie  copies  of  the  manifests  of  each  vessel  that  had 
cleared  for  South  Africa.  Such  an  examination  and  com- 
pilation could  not  be  presented  to  Congress  before  its  ad- 
journment, although  copies  of  the  clearance  papers  were 
filed  with  the  collectors  of  the  customs  at  the  different  ports 
of  the  country.** 

In  the  same  report  it  was  shown  that  of  the  entire  ex- 
ports to  South  Africa  during  this  period  a  large  proportion 
had  been  of  warlike  supplies,  if  horses  and  mules  for  army 
purposes  can  be  considered  warlike  in  character;  28,598 
horses  valued  at  $2,698,827;  48,034  mules  valued  at  $4,611,- 
365.  Gunpowder  to  the  value  of  $1472  had  also  been  ex- 
ported ;  other  explosives  to  the  value  of  $7073,  and  firearms 
valued  at  $924,  in  all  $7,310,661  worth  of  such  supplies  ex- 
ported to  one  or  both  of  the  belligerents  in  South  Africa. 
Possibly  the  larger  proportion  of  the  gunpowder,  other  ex- 
plosives, and  firearms  was  run  into  the  Transvaal  by  way 
of  Delagoa  Bay  as  contraband  under  the  usual  risks,  or 
was  used  for  purposes  apart  from  the  war,  but  with  refer- 
ence to  the  supplies  for  the  British  army  it  would  seem  that 
a  very  free  use  was  made  of  the  ports  and  waters  of  the 
United  States.    One  reason  why  tiie  English  Government 

"•H.  R,  Doc.  498,  56  Cong.,  2  Sess. 
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was  able  to  supply  its  armies  in  South  Africa  with  horses 
and  mules  in  such  large  numbers  may  have  been  the  fact  that 
a  better  market  supply  existed  in  this  country,  but  it  is  more 
probable  that  the  evasion  of  the  strictest  neutral  require- 
ments was  easier  here  than  elsewhere.  The  distance  from 
the  scene  of  war,  although  it  involved  an  additional  cost  for 
transportation,  also  rendered  an  evasion  of  the  require* 
ments  of  neutrality  less  conspicuous.  The  supply  of  horses 
and  mules  in  the  European  market  was  scant,  especially  in 
the  class  of  animals  which  was  needed,  but  it  seems  obvious 
that  the  motive  which  actuated  the  purchases  was  rather  the 
greater  ease  in  evading  neutral  prohibitions  than  the  desire 
to  secure  a  better  market  at  a  distance  of  ten  thousand 
miles  from  the  seat  of  war.  Possibly  both  motives  actuated 
the  purchases,  but  it  is  nevertheless  true  that  the  United 
States  ports  were  used  to  a  far  greater  extent  than  those 
of  any  other  neutral  Government.  The  last  statement  is 
borne  out  by  the  Report  of  the  Royal  Commission  on  the 
War  in  South  Africa,  which  shows  that  from  November, 
1899,  to  June,  1902,  inclusive,  no  fewer  than  191,363  horses 
and  mules  were  shipped  from  the  ports  of  the  United  States 
for  the  British  forces  in  South  Africa,  aggregating  a  total 
cost  to  Great  Britain  of  approximately  $20,175,775.  The 
entire  cost  in  the  United  States  and  elsewhere  for  such 
purchases  at  the  end  of  July,  1902,  amounted  to  $52,000,000 
in  round  numbers.  The  entire  cost  incurred  within  the 
United  States  was  greater  than  that  incurred  in  any  other 
country.  In  Hungary  the  cost  to  Great  Britain  for  horses 
and  mules  was  $8,203,505;  in  Spain  $1,667,695;  in  Italy 
$688,690;  in  the  Argentine  Republic,  the  British  colonies 
and  elsewhere,  $21,284,335." 

In  view  of  this  undoubted  use  of  the  ports  and  waters  of 
the  United  States  by  one  of  the  belligerents  in  a  war  toward 
which  a  neutral  attitude  had  been  declared,  it  may  be  in- 
quired how  far  the  condition  of  aflFairs  was  known  to  the 
Administration  and  what  opportunity  there  was  for  execu* 

'"Sessional  Papers  of  the  House  of  G)mmons,  C.  1792  (1903), 
p.  260. 
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tive  action,  especially  with  reference  to  the  allegaticxi  made 
by  the  Transvaal  that  the  port  of  New  Orleans  was  used  as 
a  base  of  warlike  supplies  for  the  British  forces. 

On  April  10,  1902,  a  resolution  of  the  House  of  Repre- 
sentatives called  upon  the  President  for  copies  of  "any 
report  and  communicaticxi  of  the  Governor  of  Louisiana, 
together  with  all  accompanying  affidavits,  documents  and 
communications  concerning  the  shipments  of  horses,  mules, 
and  other  supplies  from  Louisiana  to  the  seat  of  war  in 
South  Africa."**  In  response  a  report  of  Secretary  Hay 
disclosed  the  fact  that  on  February  i,  1902,  a  certain  Samuel 
Pearson  had  appealed  to  the  President  a^inst  the  use  to 
which  Great  Britain  had  been  allowed  to  put  the  ports  of 
the  United  States  in  supplying  her  armies  in  South  Africa. 
Pearson  had  affirmed  that  "  the  port  of  New  Orleans  was 
being  made  the  basis  of  military  operations  and  the  port 
and  waters  for  the  purpose  of  the  renewal  and  augmentation 
of  military  supplies  for  the  British  army."  He  further 
alleged  that  the  attention  of  the  courts  had  been  called  to 
the  matter  and  the  United  States  circuit  court  for  the  east- 
em  district  of  Louisiana  had  declared  that  the  case  was  not 
within  the  cognizance  of  the  court  since  the  matter  could 
be  taken  up  only  by  the  executive  branch  of  the  govern- 
ment.*^ In  making  his  plea  directiy  to  the  President,  Pear- 
son asserted  that  at  the  port  of  Chalmette,  a  few  miles 
below  New  Orleans,  a  British  post  had  been  established; 
that  men  and  soldiers  had  been  assembled  there  and  were 
daily  engaged  in  warlike  operations  not  only  for  the  re- 
newal and  augmentation  of  military  supplies,  but  for  the 
recruitment  of  men.  He  alleged  that  no  concealment  was 
made  of  the  facts  as  he  had  stated  them ;  that  although  the 
English  officers  did  not  appear  in  uniform  war  was  actually 
being  carried  on  in  behalf  of  the  British  Government  from 
the  territory  of  the  United  States.  He  concluded:  "With 
every  respect  for  the  authority  of  the  United  States  Gov- 
ernment, may  I  not  consider  your  silence  or  inaction  the 


"H.  R.,  Doc  568^  57  Cong.,  i  Sess.,  p.  i. 
"  Pearson  v.  Parson,  108  Fed.  Rep.  461. 
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equivalent  of  consent  for  me  to  stop  the  further  violation 
of  the  neutrality  laws  of  this  port,  or  to  carry  on  war  here 
for  the  burghers."*' 

The  President  referred  the  matter  to  the  Mayor  of  New 
Orleans  with  the  intimation  that  a  breach  of  the  peace  was 
threatened.  The  Mayor  shifted  the  responsibility  to  the 
Governor  of  the  State  on  the  ground  that  the  acts  com- 
plained of  were  alleged  to  have  been  committed  in  the  par- 
ish of  St.  Bernard  and  consequently  outside  the  jurisdic- 
tion of  the  city  authorities.  Finally,  under  the  orders  of 
the  Governor  the  Sheriff  of  St.  Bernard  parish  made  an 
investigation  and  reported  that  Pearson's  statements  had 
been  incorrect  in  a  number  of  points."  It  was  admitted 
that  mules  and  horses  had  been  and  were  then  being  loaded 
at  Port  Chalmette  for  the  British  Government  either  di- 
rectly or  indirectly;  that  the  operation  was  being  carried 
out  by  local  men  all  of  whom  were  citizens  of  the  United 
States ;  that  the  work  was  being  supervised  by  Englishmen 
who  might  or  might  not  be  officers  of  the  British  army,  al- 
though none  of  them  wore  the  uniform  of  Great  Britain.  But 
the  Sheriff  positively  asserted  that  a  British  post  with  men 
and  soldiers  was  not  established  at  the  port ;  that  no  recruit- 
ing of  men  was  taking  place  within  the  parish ;  that  the  only 
men  taken  on  the  ships  were  muleteers  who  were  employed 
in  the  city  of  New  Orleans  by  the  contractors;  that  these 
men  were  taken  on  board  the  ships  when  in  mid-stream  by 
tugs  which  set  out  from  the  city  wharves. 

In  a  personal  interview  "General"  Pearson  made  the 
same  charges  to  the  Governor  that  he  had  made  in  his  letter 
to  the  President.  He  asked  that  he  be  allowed  to  offer 
forcible  resistance  to  the  shipments  to  South  Africa,  and 
to  the  enlisting  or  employing  of  men  as  muleteers,  who,  he 
alleged,  were  later  incorporated  in  the  British  army.  This 
interview  took  place  the  day  following  the  Sheriff's  letter 
partially  denying  the  charges  to  the  Governor,  and  the  latter 

"H.  R.,  Doc.  568,  57  Cong.,  i  Sess.,  p.  3. 

•H.  R.,  Doc  568,  57  Cong.,  i  Sess.,  p.  4;  Nunez,  Sheriff  of  St 
Bernard,  to  Heard,  Governor  of  Louisiana,  Feb.  28,  1902. 
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was  not  disposed  to  take  any  action  in  the  matter  until  proof 
of  the  accuracy  of  the  averments  was  produced,  although  the 
facts  which  were  allied  had  become  widely  known. 

The  attitude  of  the  Administration  with  reference  to 
Pearson's  letter,  it  was  believed  by  the  press,  was  not  of  a 
character  to  inspire  great  confidence  in  the  strict  perform- 
ance of  neutral  duties.  To  ignore  an  allegation  of  so  fla* 
grant  a  character  as  the  breach  of  neutrality,  it  was  declared, 
constituted  a  disregard  of  American  ideals  in  the  interest 
of  British  imperialism  which  could  not  be  excused  by  jocu- 
lar references  to  "  General "  Pearson's  request  to  the  Presi- 
dent "  to  either  put  an  end  to  this  state  of  affairs  or  permit 
me  to  strike  one  blow."*® 

It  was  pointed  out  that  the  problem  raised  by  Pearson 
was  not  one  that  might  be  laughed  out  of  the  White  House, 
but  was  the  serious  question  whether  the  British  Govern- 
ment should  any  longer  be  permitted,  in  violaticm  of  Amer- 
ican neutrality,  to  use  an  American  city  and  port  as  a  base 
of  warlike  operations  against  a  friendly  people.  The  news- 
papers, too,  had  made  public  the  movements  of  the  English 
army  officers  in  charge  of  the  shipments.  It  seems  that  the 
base  of  (q>erations  at  first  used  by  Great  Britain  was  South- 
port,  but  that  Chalmette  had  later  been  selected.  The  effi- 
ciency of  the  latter  staticm  was  reported  upon  in  March, 
1902,  by  General  Sir  Richard  Campbell  Stewart  of  the 
British  army.  Everything  pertaining  to  the  efficiency  of 
the  transportation  service  was  carefully  inspected  on  behalf 
of  the  British  Government.  Colonel  DeBergh,  who  was  in 
command  of  the  remount  service  in  the  United  States,  de- 
clared that  he  had  not  received  orders  from  the  British  War 
Office  to  discontinue  the  shipments,  and  that  they  would  be 
continued  "unless  General  Pearson  and  the  Boer  army 
drive  our  garrison  away."** 

The  evidence  which  Pearson  was  able  to  |dace  before  Gov- 
ernor Heard  and  which  the  latter  laid  before  the  President 
seemed  to  substantiate  the  fact  that  at  least  one  of  the  ports 

•The  Republic  of  Chicago,  Feb.  15,  1902. 
The  New  Orleans  Picayune,  Mar.  28»  1902. 
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of  the  United  States  had  been  constantly  used  and  was  then 
being  used  as  a  base  of  military  transportation  to  the  British 
forces  in  South  Africa.  It  was  shown  that  William  B. 
Leonard,  of  New  Orleans,  had  contracted  with  Major  H.  J. 
Scobell,  representing  the  British  Government,  for  the  pur- 
chase of  mules  to  be  shipped  to  South  Africa  for  military 
purposes.  The  contract  had  been  signed  in  October,  1899, 
and  during  the  months  from  October,  1899,  ^^  May,  1900, 
large  numbers  had  been  shipped  to  South  Africa  under  the 
immediate  direction  of  British  army  officers.**  P.  B.  L)mch 
made  affidavit  that  he  had  been  employed  as  clerk  and  book- 
keeper in  the  bureau  of  the  British  remount  service  in  New 
Orleans  from  December,  1899,  to  September,  1901.  He 
explained  the  operations  of  the  remount  service  as  well  as 
its  methods,  and  indicated  clearly  the  direct  connection  of 
regularly  appointed  officers  of  the  British  army  with  the 
purchase  and  shipment  of  horses  and  mules  to  South  Africa. 
The  purchases,  it  seems,  were  made  at  different  points  in 
the  country  and  afterward  assembled  at  a  place  designated 
by  the  officer  in  charge  in  New  Orleans.  The  British  army 
brand  was  then  placed  upon  the  animals,  which  were  imme- 
diately consigned  to  the  British  officer  in  New  Orleans  but 
without  giving  his  military  title.  They  were  then  trans- 
ferred to  ships  the  charter  parties  of  which  were  agents  of 
the  English  Government.  It  was  shown  that  the  ships' 
agents  usually  employed  muleteers  taken  on  by  tugs  from 
the  city  of  New  Orleans,  and  it  was  proved  that  the  whole 
(q>eration  was  controlled  by  English  army  officers  who  were 
detailed  from  London  or  from  South  Africa  for  the  pur- 
pose." 

The  testimony  of  Charles  J.  Cole  showed  that  as  foreman 
in  charge  of  seventy  or  more  men  he  had  made  six  trips  to 
South  Africa  in  the  service  of  the  feritish  Government  or 
of  its  agents.  His  testimony  was  substantiated  by  certifi- 
cates for  seamen  discharged  before  the  superintendent  of 

"Leonard  v.  Sparks  Bros.  &  McGee,  Civil  District  Court,  Parish 
of  New  Orleans,  Division  E,  No.  62,770,  Feb.  24,  1902. 
"H.  R.,  Doc.  568,  57  Cong.,  i  Sess.,  p.  9;  also  pp.  10-13  passim. 
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a  mercantile  marine  office  in  the  British  Empire,  a  British 
consul,  or  a  shipping  officer  on  board  the  vessel  on  which 
he  had  sailed.  He  had  been  employed  on  the  transports 
Prah,  Montcalm,  Knight  Bachelor,  Montezuma,  and  Ro- 
setta,  all  engaged  in  transporting  horses  and  mules  to  the 
British  army  in  South  Africa.  He  testified  that  the  trans- 
ports were  in  charge  of  regular  officers  of  the  English  army 
and  that  from  them  all  orders  were  received.  He  also 
avowed  that  many  of  the  men  were  urged  and  solicited  by 
the  officers  to  join  the  British  army,  and  were  unable  to 
obtain  their  pay  unless  they  complied  with  the  request'* 

The  affidavit  of  R.  J.  Tourres  showed  that  he  had  served 
on  the  ship  Milwaukee.  He  averred  that  the  ship's  articles 
were  signed  by  him  before  the  vice-consul  of  the  British 
Government;  that  he  was  finally  referred  to  an  c^cer  of 
the  English  army  for  duty  and  acted  under  his  orders  during 
the  voyage  from  New  Orleans  to  Cape  Town ;  that  when  the 
vessel  was  not  allowed  to  land  its  cargo  at  that  place  on 
account  of  the  plague  the  consignment  of  horses  and  mules 
for  the  British  army  was  delivered  at  Durban  to  English 
officers  in  uniform;  that  he  was  not  allowed  to  go  ashore 
except  upon  the  condition  of  signing  with  the  recruiting 
officer  and  joining  the  British  army ;  that  during  the  entire 
voyage  a  British  military  officer  in  uniform  controlled  the 
ship's  crew;  and  that  among  the  men  the  Milwaukee  was 
known  as  a  transport  under  the  direct  command  of  regularly 
detailed  officers  of  the  English  army.*' 

The  testimony  of  a  number  of  other  witnesses  sworn 
before  the  commissioner  for  the  eastern  district  of  Louisiana 
showed  that  the  wages  of  the  men  employed  upon  the  ship 
Montcalm  had  been  refused  by  the  captain  unless  they 
would  agree  to  enlist  in  the  British  army,  but  as  American 
citizens  they  had  refused  to  enlist  and  had  demanded  the 
wages  due  them  under  the  ship's  articles.     August  Nozeret, 

•*  Pearson  et  al.  v.  Parson  et  al..  United  States  Circuit  Court, 
Eastern  District  of  Louisiana;  also  H.  R.,  Doc.  568,  57  Cong.,  i 
Sess.,  p.  20. 

"Sworn  to  before  notary  public  Mch.  21,  1902.  H.  R.,  Doc.  568, 
57  Cong.,  I  Sess.,  p.  21. 
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an  American  citizen,  foreman  of  a  corps  of  muleteers  on 
board  the  Montcalm,  testified  that  he  was  told  by  the  ship's 
officers  that  the  only  way  to  secure  his  discharge  at  Port 
Elizabeth  was  to  have  a  recruiting  officer  vouch  for  his 
enlisting  in  the  British  army ;  and  that  he  complied  with  this 
demand  and  escaped  enlistment  only  by  pretending  to  be 
physically  unable  to  count  the  number  of  perforations  in  a 
card  when  required  to  do  so  as  a  test  of  sight  at  the  recruit- 
ing office.  The  affiant  was  able  to  say  from  his  own  per- 
sonal knowledge  that  certified  discharges  were  not  given 
unless  the  men  were  willing  to  enlist  in  the  English  army.** 
An  abundance  of  other  evidence  to  the  same  effect  was  pro- 
duced, and  it  was  shown  that  both  the  Montcalm  and  the 
Milwaukee  were  under  the  direct  control  of  the  British  war 
authorities.  Both  had  their  official  numbers  painted  from 
their  hulls  before  entering  the  Portuguese  harbor  of  Beira. 

The  evidence  which  was  thus  placed  before  the  President 
would  seem  to  show  that  the  spirit  at  any  rate  of  the  neu- 
trality laws  of  the  United  States'^  had  been  violated,  and 
that  this  violation  had  been  systematically  carried  out  by 
the  British  Government  and  not  by  individual  citizens  merely 
as  a  commercial  venture. 

The  first  section  of  the  neutrality  laws  which  were  passed 
by  Congress  in  1818  defines  the  offense  of  accepting  a 
foreign  commission  and  lays  down  the  penalty  for  such  an 
offense.  The  second  section  forbids  any  person  within  the 
territory  of  the  United  States  to  enlist  in  a  foreign  service 
"as  soldier,  or  as  a  mariner,  or  seaman,  on  board  of  any 
vessel  of  war,  letter  of  marque,  or  privateer."  The  three 
following  sections  prohibit  the  arming  of  a  vessel  to  cruise 
against  a  people  at  peace  with  the  United  States,  or  against 
the  citizens  of  the  United  States,  or  the  augmentation  of  the 
force  of  any  foreign  vessel  of  war.  The  next  prohibits 
military   expeditions   of   any   kind.     This   section    reads: 

•Cramer  ct  al.  v.  S.  S.  Montcalm,  United  States  District  Court, 
Eastern  District  of  Louisiana,  in  Admiralty,  No.  13,639;  also  H. 
R.,  Doc.  568^  57  Cong.,  I  Sess.,  pp.  22-23. 

*  Revised  Statutes,  Title  LXVII,   Sections  5281-5291,   inclusive. 
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"  Every  pers(»i  who,  within  the  territory  or  jurisdiction  of 
the  United  States,  begins,  or  sets  on  foot,  or  provides  or 
prepares  the  means  for,  any  military  expedition  or  enter- 
prise, to  be  carried  on  from  thence  against  the  territory  or 
dominions  of  any  foreign  prince,  state,  colony,  district  or 
people,  with  whom  the  United  States  are  at  peace,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
exceeding  $3,000,  and  imprisoned  not  more  than  three 
years."" 

Section  5287  provides  for  the  enforcement  of  the  fore- 
going provisions.  It  leaves  the  cognizance  of  all  complaints 
in  the  hands  of  the  several  district  courts,  but  empowers  the 
President  to  employ  the  land  and  naval  forces  to  enforce  all 
of  the  restrictions  embodied  in  the  neutrality  provisions. 
The  following  section  empowers  the  President  to  compel 
foreign  vessels  "  to  depart  the  United  States  in  all  cases  in 
which,  by  the  laws  of  nations,  or  by  the  treaties  of  the 
United  States  they  ought  not  to  remain  within  the  United 
States."  Section  5289  requires  that  a  foreign  armed  vessel 
shall  give  bond  on  clearance.  Section  5290  empowers  the 
collectors  of  the  customs  to  detain  foreign  vessels:  "The 
several  collectors  of  the  customs  shall  detain  any  vessel 
manifestly  built  for  warlike  purposes,  and  about  to  depart 
the  United  States,  the  cargo  of  which  principally  consists 
of  arms  and  munitions  of  war,  when  the  number  of  men  on 
board,  or  circumstances  render  it  probable  that  such  vessel 
is  intended  to  be  employed  by  the  owners  to  cruise  or  commit 
hostilities  upon  the  subjects,  citizens  or  property  of  any 
colony,  district  or  people  with  whom  the  United  States  are 
at  peace,  until  the  decision  of  the  President  is  had  thereon, 
or  until  the  owner  gives  such  bond  and  security  as  is  required 
of  the  owners  of  armed  vessels  by  the  preceding  section." 
Section  5291  defines  the  construction  to  be  put  upon  the 
neutrality  laws.  They  are  not  to  be  construed  to  extend  to 
any  subject  or  citizen  of  any  foreign  State  who  is  only 
transiently  within  the  United  States,  nor  directly  to  be  con- 

"Sca  5286.  " 
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strued  in  such  a  way  as  to  prevent  the  prosecution  or  punish- 
ment of  treason,  or  of  any  piracy  defined  by  the  laws  of  the 
United  States.  Possibly  the  alleged  unneutral  acts  in  the 
territorial  waters  of  the  United  States  did  not  fall  within 
the  strict  letter  of  the  restrictions  contained  in  these  laws. 
But  if  the  provisions  of  1818  are  construed  so  as  to  require 
tile  maintenance  of  a  perfect  neutrality  it  would  seem  that 
they  were  evaded  in  the  transactions  which  were  permitted 
at  the  port  of  New  Orleans. 

In  this  connection  the  neutrality  clause  of  the  Treaty  of 
Washington  is  of  interest.  This  treaty  was  signed  in  1871 
by  Great  Britain  and  the  United  States  and  is  illustrative  of 
the  requirements  of  neutrality  as  understood  by  these  two 
nations  should  either  be  at  war  with  a  third  party.  For  the 
immediate  purposes  of  war  the  allied  republics  of  South 
Africa  by  the  fact  of  their  recognized  belligerent  status 
possessed  rights  equal  in  international  law  to  those  held  by 
Spain  or  by  the  United  States  with  reference  to  third  powers 
during  the  Spanish-American  War.  On  April  26,  1898,  the 
day  after  this  war  was  declared,  the  British  declaration  of 
neutrality  referred  to  the  Treaty  of  Washington  as  embody- 
ing the  terms  upon  which  a  neutral  attitude  should  be  ob- 
served: "A  neutral  government  is  bound  .  .  .  not  to  per- 
mit or  suffer  either  belligerent  to  make  use  of  its  ports  or 
waters  as  the  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  renewal  or  augmentation  of  military 
supplies  of  arms,  or  the  recruitment  of  men,  ...  to  exercise 
due  diligence  in  its  own  ports  and  waters,  and  as  to  all  per- 
sons within  its  own  jurisdiction,  to  prevent  any  violation  of 
the  foregoing  obligations  and  duties."  •• 

Illegal  enlistment  was  clearly  defined  as  understood  by 
Great  Britain :  "  If  any  person  .  .  .  being  a  British  subject, 
within  or  without  Her  Majesty's  dominions,  accepts  or 
agrees  to  accept  any  commission  or  engagement  in  the  mili- 
tary or  naval  service  of  any  foreign  state  at  war  with  any 

•Art.  VI;  London  Gazette  Extraordinary,  April  26,  1808;  For. 
Rel.,  1899,  pp.  865-866. 
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foreign  state  at  peace  with  Her  Majesty,  ...  or  whether  a 
British  subject  or  not,  within  Her  Majesty's  dominions,  in- 
duces any  other  person  to  accept  any  commission  or  engage- 
ment in  the  military  or  naval  service  of  any  .  .  .  foreign 
state  ...  he  shall  be  guilty  of  an  offense  "  against  this  act. 
And,  "If  any  person  induces  any  other  person  to  quit  Her 
Majesty's  dominions  or  to  embark  on  any  ship  within  Her 
Majesty's  dominions  under  a  misrepresentation  or  false  rep- 
resentation of  the  service  in  which  such  person  is  to  be  en- 
gaged, with  the  intent  or  in  order  that  such  person  may 
accept  or  agree  to  accept  any  commission  or  engagement  in 
the  military  or  naval  service  of  any  foreign  state  at  war  with 
a  friendly  state  ...  he  shall  be  guilty  of  an  offense  against 
this  act."  *• 

The  last  clause  of  Article  six  of  the  Treaty  of  1871  read : 
"And  the  High  Contracting  Parties  agree  to  observe  these 
rules  as  between  themselves  in  future  and  to  bring  them 
to  the  knowledge  of  other  maritime  Powers  and  to  induce 
them  to  accede  to  them."  *^ 

These  provisions  were  strictly  enforced  during  the  Span- 
ish-American War,  and  other  countries  in  their  declarations 
defined  the  neutral  attitude  which  they  assimied. 

The  Brazilian  Government  in  its  proclamation  of  April  29, 
1898,  declared :  "  The  exportation  of  material  of  war  from 
the  ports  of  Brazil  to  those  of  either  of  the  belligerent 
powers,  under  the  Brazilian  flag,  or  that  of  any  other  nation, 
is  absolutely  prohibited."  **  It  was  also  pointed  out  that : 
"  Individuals  residing  in  Brazil,  citizens  or  foreigners,  must 
abstain  from  all  participation  and  aid  in  favor  of  either  of 
the  belligerents,  and  may  not  do  any  act  which  might  be  con- 
sidered as  hostile  to  either  one  of  the  two  parties  and,  there- 

^  British  declaration  of  neutrality,  Apl.  26,  1898.  It  was  pointed 
out  that  this  act  extended  to  all  Her  Majest/s  dominions,  including 
the  adjacent  territorial  waters. 

"Gushing,  Treaty  of  Washington  (1873),  P.  260.  Great  Britain 
was  averse  to  the  acceptance  of  this  article  of  the  treaty,  but  finally 
acceded  to  it  in  the  above  terms  by  siting  the  mutual  agreement 

**ArL  IV  of  the  Brazilian  proclamation  of  neutrality;  For.  Rel., 
1898,  pp.  847  ff. 
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fore,  contrary  to  the  obligations  of  neutrality."**  Neither 
belligerent  was  to  be  permitted  "to  promote  enlistment  in 
Brazil,  not  only  of  its  own  citizens,  but  also  of  the  citizens  of 
other  countries,  for  the  purpose  of  incorporating  them  in  its 
forces  of  land  and  sea."  **  Not  even  merchant  vessels  were 
to  be  permitted  to  weigh  anchor  in  Brazilian  ports  until 
permission  from  the  port  authorities  had  been  g^nted,  and 
any  movements  of  the  belligerents  were  to  be  under  the 
supervision  of  the  customs  authorities  for  the  purpose  of 
verifying  the  proper  character  of  the  things  put  on  board.*** 

The  decree  of  Denmark  forbade  Danish  subjects  to  com- 
mit certain  enumerated  offenses,  and  among  them :  "  On  or 
from  Danish  territory  to  assist  any  of  the  belligerent  powers 
in  the  enterprises  of  war,  such  as  supplying  their  ships  with 
articles  that  must  be  considered  contraband  of  war."^ 
Danish  subjects  were  forbidden  "to  take  service  in  any 
quality  soever  in  the  army  of  the  belligerent  powers  or 
on  board  their  government  ships,  such  prohibition  to 
include  piloting  their  ships  of  war  or  transports  outside 
the  reach  of  Danish  pilotage,  or,  except  in  case  of  danger  of 
the  sea,  assisting  them  in  sailing  the  ship; " *^  "  To  build  or 
remodel,  sell  or  otherwise  convey,  directly  or  indirectly,  for 
or  to  any  of  the  belligerent  powers,  ships  known  or  supposed 
to  be  intended  for  any  purposes  of  war,  or  to  cooperate  in 
any  manner  on  or  from  Danish  territory  in  the  arming  or 
fitting  out  of  such  ships  for  enterprises  of  war;"**  "To 
transport  contraband  of  war  for  any  of  the  belligerent  pow- 
ers, or  hire  or  charter  to  them  ships  known  or  supposed  to 
be  intended  for  such  use."** 

Japan  forbade  "the  selling,  purchasing,  chartering,  arm- 
ing, or  equipping  ships  with  the  object  of  supplying  them 

•For.  Rel.,  1898,  pp.  847  ff.,  Art  I. 
**Ibid.,  Art.  II. 
•/Wrf.,  Arts.  XVII  and  III. 

•Section  I    (3)   of  Danish  proclamation  of  neutrality,  Apl.  29, 
1898;  For.  Rel,  1898,  p.  855. 
"Ibid.,  Sec  I  (I). 
•/Wtf.,  Sec.  I  (2). 
•/Wd,  Sec.  I  (4). 
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to  one  or  the  other  of  the  belligerent  powers  for  use  in  war 
or  privateering;  the  assisting  such,  chartering,  arming  or 
equipping."*® 

The  Netherlands  proclamation  warned  all  Dutch  subjects 
under  penalty  against  exporting  "arms,  ammimition,  or 
other  war  materials  to  the  parties  at  war  [to  include]  every- 
thing that  is  adaptable  for  immediate  use  in  war."*^ 

Although  the  primary  object  of  these  prohibitions  was  the 
stoppage  of  all  dealings  in  articles  of  a  contraband  nature, 
when  fairly  construed  in  the  light  of  international  opinion 
they  would  seem  to  render  illegal  the  wholesale  dealing  in 
horses  and  mules  intended  for  army  purposes  by  one  of  the 
belligerents.  Such  animals  are  undoubtedly  "  adaptable  for 
immediate  use  in  war  "  and  were  in  fact  a  necessity  for  the 
successful  carrying  on  of  the  war.  In  the  light  of  the  ex- 
press restrictions  of  the  Treaty  of  Washington  as  exempli- 
fied in  the  war  between  one  of  the  parties  to  that  treaty  and 
a  third  party  in  1898,  the  obligation  imposed  upon  the 
United  States,  impliedly  at  any  rate,  by  the  sixth  article  of 
the  mutual  agreement  of  1871  might  be  read :  "  The  United 
States  is  bound  not  to  permit  Great  Britain  to  make  use 
of  its  ports  or  waters  as  the  base  of  naval  operations  against 
the  South  African  Republics,  or  for  the  purpose  of  the 
renewal  or  augmentation  of  military  supplies." 

It  would  seem  obvious  that  horses  and  mules  when  in- 
tended for  immediate  use  in  military  operations  are  within 
the  meaning  of  the  term  "  military  supplies."  In  numbers 
of  instances  horses  have  been  considered  contraband  of 
war.  The  treaty  of  1778  between  the  United  States  and 
France  declared :  "  Horses  with  their  furnishings  are  con- 
traband of  war."'*  In  the  treaty  of  December  i,  1774, 
between  Holland  and  Great  Britain  it  was  understood  that 
"  Horses  and  other  warlike  instruments  are  contraband  of 

"Art  4  of  Japanese  proclamation  of  neutrality.  May  2,  i8q8u 
For.  Rel.,  1898,  p.  879- 

•^Art.  II  (b)  of  Netherlands  proclamation  of  neutrality.  May  ^. 
18^.    For.  Rel.,  1898,  p.  888. 

^Article  XXIV;  Wharton,  Digest  of  Int.  Law  (1886),  Vol.  Ill, 
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war/'  And  Hall  declares  that  horses  are  generally  con* 
sidered  contraband  and  are  so  mentioned  in  the  treaties 
between  different  States.  He  points  out  that  the  placing 
of  an  army  on  a  war  footing  often  exhausts  the  whole  horse 
reserve  of  a  country  and  subsequent  losses  must  be  supplied 
from  abroad;  the  necessity  for  this  is  in  proportion  to  the 
magnitude  of  the  armies.  Every  imported  horse  is  prob- 
ably bought  on  account  of  the  Government,  and  if  it  is  not 
some  other  horse  is  at  least  set  free  for  belligerent  use. 
"Under  the  mere  light  of  common  sense,"  he  says,  "the 
possibility  of  looking  upon  horses  as  contraband  seems 
hardly  open  to  argument."** 

Oiq>enheim  shows  that  the  importance  of  horses  and 
beasts  of  burden  for  cavalry,  artillery,  and  military  trans- 
port sufficiently  explains  their  being  declared  contraband 
by  belligerents.  He  asserts  that  no  argument  against  their 
being  held  as  conditional  contraband  has  any  validity,  and  it 
is  admitted  that  they  are  frequently  declared  absolute  con- 
traband.** During  the  Russo-Japanese  War  Russia  at  first 
refused  to  recognize  any  distinction  between  conditional  and 
absolute  contraband,  but  later  altered  her  decision  with  the 
exception  of  "horses  and  beasts  of  burden,"  which  she 
treated  as  absolute  contraband. 

The  tendency  in  modem  times,  however,  is  to  treat  horses 
as  only  conditional  contraband.  The  only  reason  that  they 
were  not  expressly  declared  contraband  in  the  Anglo-Boer 
contest  was  the  character  of  the  war.  Had  the  Transvaal 
been  able  to  issue  an  authoritative  declaration  and  insure 
respect  for  it  by  a  command  of  the  sea,  horses  and  mules 
would  have  been  considered  technical  contraband  as  in  fact 
they  were  actual  contraband,  being  nothing  if  they  were 
not  "warlike  instruments." 

The  ienforcement  of  the  obligations  incumbent  upon  the 
United  States  under  the  circumstances  undoubtedly  lay  with 
the  Federal  Government  rather  than  with  the  States.  Early 
in  1901  a  proceeding  in  equity  had  been  instituted  in  a 

"International  Law  (1880),  pp.  579-580. 
•*  International  Law,  Vol.  II,  p.  426. 
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•federal  court  in  New  Orleans  for  the  purpose  of  enjoining 
the  shipment  of  horses  and  mules  from  that  port  to  Cape 
Colony.  The  bill  was  filed  by  private  individuals  who  al- 
leged that  they  had  property  in  the  Transvaal  and  Orange 
Free  State  which  was  being  destroyed  by  the  armies  of 
Great  Britain,  and  that  these  armies  were  able  to  continue 
their  work  of  destruction  only  by  means  of  the  supplies  of 
horses  and  mules  which  were  shipped  from  the  port  of  New 
Orleans.  The  application  for  an  injunction  was  denied 
on  the  ground  that  the  enforcement  of  the  treaty  obligations 
of  the  Government  is  a  function  of  the  President  with  which 
the  courts  have  nothing  to  do. 

The  district  judge  in  delivering  the  opinion  declared  that 
there  was  nothing  in  the  principles  of  international  law  or 
in  the  terms  of  the  Treaty  of  Washington,  to  which  an 
appeal  had  been  made,  to  prevent  the  citizens  of  a  neutral 
state  from  selling  supplies  of  war  to  a  belligerent  The 
court  went  on  to  discuss  the  right  of  private  citizens  to 
sell  supplies  to  belligerents,  but  did  not  enter  upoif  the 
question  whether  or  not  the  United  States  had  permitted 
the  British  Government  to  make  use  of  its  ports  and  waters 
as  a  base  for  the  purpose  of  the  augmentation  of  its  mili- 
tary supplies.  The  entire  discussion  of  questions  of  inter- 
national law  was  considered  by  the  court  as  beyond  its 
cognizance.  The  court  said :  "  If  the  complainants  could 
be  heard  to  assert  here  rights  personal  to  themselves  in  the 
treaty  just  mentioned,  and  if  the  mules  and  horses  involved 
in  the  case  are  munitions  of  war,  all  of  which  is  disputed 
by  the  defendants,  it  would  become  necessary  to  determine, 
whether  the  treaty  is  meant  to  prevent  private  citizens  from 
selling  supplies  to  the  belligerents."  The  court  then  pro- 
ceeded :  "  But  the  nature  of  this  cause  is  such  that  none  of 
the  considerations  hereinbefore  set  out  need  be  decided," 
because  "the  case  is  a  political  one  of  which  a  court  of 
equity  can  take  no  cognizance,  and  which  in  the  very  na- 
ture of  governmental  things  must  belong  to  the  executive 
branch  of  the  Government.""' 

"  Pearson  v.  Parson,  108  Fed.  Rep.  461. 
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It  will  be  seen  that  the  court  did  not  pass  upon  the  ques- 
tion of  an  improper  use  of  the  ports  of  the  United  States. 
Clearly  an  injunction  could  not  be  granted  since  such  a 
measure  would  not  have  had  the  eflFect  of  remedying  the 
evil.  It  could  not  issue,  for  it  was  not  established  that  there 
were  private  property  rights  to  be  protected.  The  com- 
plainants could  show  no  property  in  the  implications  of  the 
treaty,  nor  could  they  establish  the  fact  alleged,  namely,  that 
horses  and  mules  are  munitions  of  war.  The  last  question 
was  one  for  the  'Federal  Government  alone  to  pass  upon 
tmder  the  circumstances.  Political  obligations  are  not  proper 
matters  for  enforcement  by  the  courts.  But  the  court  did 
declare  emphatically  that  the  enforcement  of  all  neutral  ob- 
ligations with  reference  to  the  ports  and  waters  of  the 
United  States  was  the  function  of  the  executive  branch  of 
the  Government. 

The  question  at  once  arose  whether  it  was  a  function  of 
the  state  or  of  the  federal  executive  to  see  that  the  neu- 
trality laws  were  properly  enforced.  In  submitting  the 
evidence  of  the  operations  of  the  British  agents  within  the 
State  of  Louisiana  Governor  Heard  declared  it  to  be  his 
opinion  that  it  was  the  proper  function  of  the  federal  and 
not  of  the  state  Government  to  enforce  obedience  to  these 
laws;  but,  he  concluded,  "  if  such  duty  belongs  to  the  State 
where  the  violations  of  such  laws  occur,  I  would  not  hesi- 
tate to  act  as  the  laws  may  warrant  and  in  keeping  with  the 
dignity  and  responsibilities  of  statehood.""*  The  Governor 
asked  that  he  be  informed  immediately  what,  in  the  opinion 
of  the  federal  authorities,  were  the  powers  and  duties  of 
the  state  governments  in  matters  of  this  character. 

Unquestionably  it  lay  with  the  federal  executive  to  see 
to  it  that  the  neutral  obligations  of  all  the  States  were  prop- 
erly observed.  Certain  duties  rest  upon  the  governors  of 
the  different  States,  but  it  is  the  function  of  the  President 
to  carry  into  effect  the  laws  regulating  neutral  obligations 
as  well  as  the  provisions  of  all  treaties  with  foreign  powers 

"H.  R.,  Doc.  568,  57  Cong.,  i  Sess.,  p.  5. 
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as  a  part  of  the  law  of  the  land.  This  duty  was  pointed 
out  by  Secretary  Randolph  in  a  circular  of  April  16,  1795, 
to  the  governors  of  the  different  States  during  the  war 
between  France  and  England.  He  defined  the  duties  of 
neutrality  and  concluded :  "  As  often  as  a  fleet,  squadron  or 
ship,  of  any  belligerent  nation  shall  clearly  and  unequivo- 
cally use  the  rivers,  or  other  waters  ...  as  a  station  in 
order  to  carry  on  hostile  expeditions  from  thence,  you  will 
cause  to  be  notified  to  the  commander  thereof  that  the 
President  deems  such  conduct  to  be  contrary  to  the  rights 
of  our  neutrality.  ...  A  standing  order  to  this  effect  may 
probably  be  advantageously  placed  in  the  hands  of  some 
confidential  officer  of  the  militia,  and  I  must  entreat  you 
to  instruct  him  to  write  by  mail  to  this  Department,  im- 
mediately upon  the  happening  of  any  case  of  the  kind."*^ 

It  was  the  duty  of  the  central  Government  to  prevent  as 
far  as  possible  any  abuse  of  the  privileges  which  the  laws 
of  war  allowed  to  the  belligerents.  "A  Government  is 
justly  held  responsible  for  the  acts  of  its  citizens,"  said 
Justice  McLean  of  the  United  States  Supreme  Court,  speak- 
ing of  the  Canadian  insurrection  of  1838.  And  he  con- 
tinued :  "  If  this  Government  be  unable  or  unwilling  to  re- 
strain our  citizens  from  acts  of  hostility  against  a  friendly 
power,  such  power  may  hold  this  nation  answerable  and 
declare  war  against  it."*' 

Qearly  the  responsibility  for  the  proper  restraint  rested 
upon  the  President  with  reference  to  the  incidents  which 
occurred  around  New  Orleans.  The  fact  that  forbidden 
acts  committed  within  the  jurisdiction  of  a  State  of  the 
Union  escape  punishment  within  that  State  does  not  relieve 
the  central  government  of  responsibility  to  foreign  govern- 
ments for  such  acts.  In  view  of  this  fact  the  citizens  of  the 
separate  States  should  remember  the  consequences  which 
may  result  from  their  acts.  The  warning  of  Justice  Mc- 
Lean, speaking  of  the  incident  already  cited,  is  to  the  point : 

"Moore,  Digest  of  Int.  Law,  Vol.  VII,  p.  934-935. 
"Citing  Reg.  v.  Recorder  of  Wolverhampton,  18  Law  T.  395- 
398;  sec  also  H.  R.,  Doc.  568,  57  Cong.,  i  Sess.,  p.  17. 
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"Every  citizen  is  .  .  .  bound  by  the  regard  he  has  for  his 
country,  by  the  reverence  he  has  for  its  laws,  and  by  the 
calamitous  consequences  of  war,  to  exert  his  influence  in 
suppressing  the  unlawful  enterprises  of  our  citizens  against 
any  foreign  and  friendly  power."  And  he  concludes :  "  His- 
tory affords  no  example  of  a  nation  or  people  that  uni- 
formly toe*  part  in  the  internal  commotions  of  other  Gov- 
ernments which  did  not  bring  down  ruin  upon  themselves. 
These  pregnant  examples  should  guard  us  against  a  similar 
pdicy,  which  must  lead  to  a  similar  result" 

In  the  end  nothing  came  of  the  alleged  unneutral  conduct 
of  the  United  States  in  the  use  which  had  been  permitted 
of  the  port  of  New  Orleans  during  the  war.  Had  the 
South  African  Republic  gained  an  international  status 
claims  for  indemnity  would  probably  have  lain  against 
the  United  States  for  a  violation  of  its  neutral  duties. 
Had  the  Transvaal,  recognized  in  war  as  a  belligerent,  be- 
come an  independent  State  as  the  result  of  that  war,  such 
claims  would  doubtless  have  been  honored  and  compensa- 
tion been  made  upon  equitable  grounds.  Had  the  opponent 
of  Great  Britain  in  the  war  been  one  of  the  recognized  pow- 
ers of  the  world  such  a  use  of  territorial  waters  could  not 
have  been  permitted  without  an  effective  protest  having 
been  made  by  the  State  which  was  injured.  The  Republics, 
however,  were  treated  at  the  close  of  the  war  as  conquered 
territory  and  their  obligations  taken  over  by  the  British 
Government.  Their  rights  as  an  independent  State  van- 
ished when  they  failed  to  attain  the  end  for  which  they 
fought. 

The  extreme  generosity  afterward  displayed  by  Great 
Britain  in  the  settlement  of  the  claims  of  all  citizens  of  the 
United  States  who  had  suffered  by  the  war  may  possibly  be 
explained  by  the  benefits  which  the  English  forces  were  able 
to  secure  from  the  construction  which  was  put  upon  Amer- 
ican neutrality. 

A  resolution  of  the  House  of  Representatives  inquiring 
as  to  the  treatment  of  citizens  of  the  United  States  in  the 
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South  African  Republic  brought  out  the  fact  that  the  num- 
ber of  those  who  claimed  compensation  was  not  large  and 
that  the  British  Government  was  willing  to  indemnify 
them.'*  The  terms  of  settlement  allowed  to  the  United 
States  were  in  marked  contrast  to  those  granted  to  other 
powers  whose  citizens  or  subjects  had  also  presented  claims 
for  indemnity  through  their  respective  governments.  This 
fact  is  evident  from  the  transactions  before  the  Deporta- 
tion Claims  Commission,  the  appointment  of  which  was  an- 
nounced on  April  8,  1901. 

The  commission  came  together  "  for  the  purpose  of  in- 
vestigating the  claims  to  compensation  which  have  been 
made  or  may  be  made  by  persons  the  subjects  of  various 
friendly  powers  in  consequence  of  their  deportation  to 
Europe  by  the  British  military  authorities  in  South  Africa, "•• 
It  was  to  be  composed  of  five  members,  among  them  "  R. 
K.  Loveday,  Esq.,  formerly  a  member  of  the  late  South 
African  Republic."  The  commission  was  to  meet  in  Lon- 
don to  hear  such  cases  as  might  be  presented  there  and  then 
proceed  to  South  Africa  with  the  purpose  of  continuing-  its 
investigations.  Any  further  evidence  that  was  considered 
necessary  was  to  be  taken  on  the  return  to  London.  It  was 
announced  that  all  claims  should  be  filed  on  or  before  April 
25,  1901,  that  claimants  might  appear  either  in  person  or 
by  counsel,  and  that  the  different  governments  might  repre- 
sent the  combined  claims  of  their  respective  citizens  or 
subjects. 

Mr.  R.  Newton  Crane  appeared  before  the  commission 
on  the  part  of  the  United  States.  In  all,  fifteen  claims  were 
presented.  Five  of  these  were  presented  by  persons  who 
alleged  that  they  were  native-bom  citizens  of  the  United 
States,  although  no  evidence  was  furnished  as  to  the  date 
or  place  of  their  birth.  Eight  alleged  that  they  were  natur- 
alized citizens,  while  there  were  two  who  could  produce  no 
evidence  whatever  of  their  status.    Eight  had  been  depcHted 

■•  H.  Res.,  178,  56  Cong.,  i  Scss. ;  also  H.  R.,  Doc  618^  56  Cong., 
I  Sess. 
•For.  Rel.,  1901,  pp.  216-222. 
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on  the  suspicion  of  having  been  concerned  in  the  Johannes- 
hiirg  plot  to  murder  Lord  Roberts  and  other  English  officers ; 
one  had  been  imprisoned  at  Natal  as  a  Boer  spy;  another 
was  captured  on  the  field  of  battle  while  serving,  as  he 
alleged,  with  a  Red  Cross  ambulance  corps  attached  to  the 
Boer  forces ;  three  others  were  compelled  to  leave  the  coun- 
try for  various  reasons,  while  two  more  could  produce  no 
evidence  that  they  had  been  forcibly  deported ;  on  the  con- 
trary it  appeared  that  they  had  left  South  Africa  volun- 
tarily and  at  their  own  expense.  The  whole  amount  claimed 
was  $52,278.29  on  account  of  actual  losses  alleged.  The 
commission  heard  all  claims  by  means  of  an  ex  parte  state- 
ment in  each  case,  with  the  exception  of  two  for  which  no 
statement  had  been  presented.  These  last  two  had  been 
mentioned  as  claimants  by  the  Ambassador  of  the  United 
States  on  October  24,  1900,  in  a  communication  to  Lord 
Landsdowne,  the  English  Secretary  of  State  for  Foreign 
Affairs,  and  were  so  presented  to  the  consideration  of  the 
commission. 

In  dealing  with  the  cases  the  commission  did  not  insist 
upon  any  technical  formality  in  the  way  of  proof.  The  plan 
followed  was  to  allow  the  legal  representative  of  the  English 
Government  an  opportunity  to  explain  why  each  individual 
had  been  deported.  The  several  claimants  were  then  per- 
mitted to  put  in  evidence  to  clear  themselves  of  these 
charges.  After  the  claims  had  all  been  considered  in  this 
way  the  English  representative  announced  the  wish  of  his 
government  to  "agree  with  the  representatives  of  the  vari- 
ous governments  upon  a  lump  sum  to  be  received  by  each 
of  the  powers  in  full  satisfaction  of  the  demands  of  their 
respective  claimants,"  it  being  understood  that  the  British 
Government  "  was  not  to  be  concerned  as  to  how  the  sums 
so  paid  were  allocated  am<»ig  the  various  claimants."*^  This 
proposal  was  accepted  by  the  United  States  and  by  the  other 
governments  represented. 

With  the  announcement  of  the  decision  of  the  commis- 

"For.  Rel.,  1901,  p.  221.  4 
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sioners  on  October  28,  1901,  Mr.  Crane  pointed  out  that 
it  had  been  very  difficult  to  determine  the  real  merits  of 
most  of  the  claims.  Difficulty  had  been  experienced  not 
only  in  ascertaining  the  real  facts  but  in  applying  the  prin- 
ciples of  international  law  as  well.  Many  of  the  facts 
alleged  by  the  claimants  were  not  substantiated,  and  it  was 
only  the  considerate  view  taken  by  the  British  Government 
which  made  possible  a  settlement  so  favorable  to  the  United 
States. 

Holland  put  in  a  claim  for  i7o6,355  in  behalf  of  1139 
persons  who  alleged  that  they  were  Dutch  stlbjects,  and 
received  5.3  per  cent,  of  that  stmount,  or  i37,Soo,  which 
was  the  highest  actual  award  made,  although  the  lowest 
percentage  of  the  sum  claimed.  Germany  received  i30,ooo, 
or  12.22  per  cent,  of  the  amount  claimed  for  199  perscxis; 
Austria-Hungary  £15,000,  or  34.24  per  cent,  for  112  per- 
sons; Italy  ii2,ooo,  or  28.52  per  cent,  for  113  persons;  the 
United  States  i6,ooo,  or  22.22  per  cent,  for  15  persons. 
But  Mr.  Crane  called  attention  to  the  evident  error  of  basing 
a  calculation  upon  the  relation  the  award  in  each  case  bears 
to  the  amount  claimed.  The  amount  claimed  in  most  cases 
is  not  what  the  claimant  thinks  he  is  justly  entitled  to  for 
the  losses  he  has  sustained,  but  is  the  amount  which  his 
"caprice  or  cupidity  fixes  as  that  which  may  possibly  be 
allowed  him."*'  Among  the  American  claims  a  number 
included  demands  for  "moral"  damages,  and  these  claims 
were  larger  than  similar  demands  put  in  by  citizens  of  other 
countries.  Even  among  the  American  claimants  themselves 
there  was  a  wide  divergence  in  appraising  their  losses, 
actual  as  well  as  moral.  Of  three  in  the  same  occupation, 
the  same  employment,  the  same  domestic  surroundings,  de- 
ported together,  at  about  the  same  time,  and  under  almost 
identical  circumstances,  one  demanded  $5,220,  the  second 
appraised  his  losses  at  $11,112.50,  and  the  third  estimated 
his  losses  at  $50,000. 

With  reference  to  the  American  claimants  the  ccMiditions 

"For.  Rcl.,  1901,  p.  221. 
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under  which  the  persons  were  deported  were  practically  the 
same,  and  there  was  little  if  any  distinction  as  to  social 
rank  or  grade  of  employment.  Mr.  Crane,  therefore,  seems 
justified  in  his  conclusion  that  the  idea  conveyed  by  the  per- 
centage relation  of  the  amount  demanded  to  the  amount 
actually  awarded  is  misleading,  and  should  not  serve  as  a 
precedent  without  comment  for  similar  claims  in  the  future. 
A  much  fairer  method  for  ascertaining  what  the  award 
really  amounts  to  is  shown  to  be  that  of  computing  what 
average  stmi  each  claimant  received,  sinc^  the  claimants 
were  practically  of  one  walk  of  life  and  employment  and 
were  deported  under  like  conditions.  Such  a  computation 
shows  that  the  United  States  fared  much  better  than  any 
one  of  the  other  governments,  the  average  sum  received  by 
each  claimant  being  £428  lis.  5d.,  as  compared  with  £150  15s. 
for  Germany;  £142  17s.  id.  for  Russia;  £133  i8s.  6d.  for 
Austria-Hungary ;  £133  6s.  8d.  for  Belgium ;  £125  for  Nor- 
way and  Sweden ;  and  iio6  3s.  lod.  for  Italy. 

The  £6,000  offered  by  the  British  Government  as  full 
compensation  for  all  claims  of  citizens  of  the  United  States 
on  account  of  wrongful  arrest,  imprisonment  and  deporta- 
tion from  South  Africa  up  to  October  26,  1901,  was  ac- 
cepted by  Secretary  Hay.  Only  £4,000  had  been  originally 
offered,  but  the  amount  had  afterward  been  increased  to 
£6,000.  Throughout  the  negotiations  the  attitude  of  the 
English  Government  was  generous  toward  the  United 
States.  The  claimants  included  good,  bad  and  indifferent, 
some  of  whom  were  not  entitled  to  compensation  at  all, 
since  they  were  not  citizens  of  the  United  States,  while 
others  had  actually  taken  up  arms  against  Great  Britain. 
The  average  amount  awarded  to  each  alleged  citizen  of  the 
United  States  was  approximately  $2000  as  against  $216  for 
each  claimant  of  all  other  Governments  taken  tc^ether. 

In  a  number  of  cases  the  claimants  had  contracted  with 
local  attorneys  upon  the  basis  of  a  contingent  fee  of  50 
per  cent,  of  whatever  might  be  awarded.  In  one  case  the 
fee  of  the  attorney  presenting  the  claim  amounted  to  $3750, 
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although  his  services  consisted  in  merely  filing  memorials 
which  were  not  supported  by  a  single  word  of  proof  of 
the  assertions  they  contained,  even  after  ample  time  had 
been  given  for  the  introduction  of  such  proof.  Mr.  Crane, 
therefore,  urged  that  in  future  similar  claims  should  be 
presented  directly  by  the  citizens  themselves  without  the 
intermediation  of  attorneys.  In  the  present  cases  he  said 
that  his  requests  to  the  attorneys  for  the  different  claimants 
to  furnish  evidence  to  meet  the  accusations  of  the  British 
Government  against  their  clients  had  met  with  no  response 
whatever.  He  felt  justified  in  believing  that  these  attor- 
neys had  either  given  up  the  presentation  of  the  claims  of 
their  clients  or  that  the  latter  were  dead.  It  was  accord- 
ingly suggested  that  in  either  case  the  United  States  would 
be  justified  in  refusing  to  pay  over  to  the  attorneys  such 
sums  as  might  be  allotted  to  their  clients  until  the  latter  had 
been  directly  commtmicated  with.  In  this  way  they  would 
have  the  opportunity  to  confirm  or  withdraw  any  powers  of 
attorney  which  they  might  have  executed  for  the  collection 
of  their  respective  claims. 


CHAPTER  II. 
The  Neutrality  of  European  Powers. 

The  attitude  of  the  European  powers  was  generally  ob- 
servant of  the  requirements  of  neutrality  in  so  far  as  gov- 
ernmental action  could  be  proved.  The  frequent  charges 
which  Great  Britain  made  that  the  Transvaal  was  recruit- 
ing forces  in  Europe  were  not  proved  against  the  States 
from  which  the  recruits  came.  The  numbers  in  the  parties 
which  perhaps  actually  joined  the  Boer  forces  were  not 
large,  and  no  formidable  fitting  out  of  an  expedition  or 
wholesale  assistance  was  proved  against  any  European  gov- 
ernment. 

Germany,  the  power  most  nearly  in  touch  with  the  Trans- 
vaal in  South  Africa  with  the  exception  of  Portugal,  early 
declared  the  governmental  attitude  toward  the  struggle. 
The  German  consul-general  at  Cape  Town  on  October  19, 
1899,  issued  a  proclamation  enjoining  all  German  subjects 
to  hold  aloof  from  participation  in  the  hostilities  which 
Great  Britain  at  that  time  had  not  recognized  as  belligerent 
in  character.  If  insurgency  be  recognized  as  a  distinct 
status  falling  short  of  belligerency,  this  was  perhaps  such  a 
recognition,  but  it  was  in  no  sense  an  unfriendly  act  to- 
ward Great  Britain.  It  was  merely  a  warning  to  German 
subjects  as  to  the  manner  in  which  they  should  conduct 
themselves  tmder  the  circumstances.  It  did  not  recognize 
the  Boers  as  belligerents  in  the  international  sense,  but  it 
warned  German  subjects  that  a  condition  of  affairs  existed 
which  called  for  vigilance  on  their  part  in  their  conduct 
toward  the  contestants.  Later,  when  the  British  Govern- 
ment announced  that  the  war  would  be  recognized  retro- 
actively as  entitled  to  full  belligerent  status,  Germany  de- 
clared the  governmental  attitude  to  be  that  of  strict  neutral- 
ity in  the  contest.    An  attempt  of  the  Boers  to  recruit  in 
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Damaraland  was  promptly  stopped  by  the  German  officers  in 
control,  who  were  ordered  to  allow  neither  men  nor  horses 
to  cross  the  border  for  the  purposes  of  the  war.  All  Ger- 
man steamship  lines  which  held  subventions  from  the  Gov- 
ernment were  warned  that  if  they  were  found  carrying^ 
contraband  they  would  thereby  forfeit  their  privileges. 
Stringent  orders  were  also  given  by  the  different  German 
ship  companies  to  their  agents  in  no  case  to  ship  contra- 
band for  the  belligerents.  The  attitude  assumed  by  the 
German  Government  was  not  entirely  in  accord  with  the 
popular  feeling  in  Germany.  On  October  5  a  mass-meet- 
ing at  Gottingen,  before  proceeding  to  the  business  for 
which  the  conference  was  called,  proposed  a  resolution  of 
sympathy  for  the  Boers :  "  Not  because  the  Boers  are  en- 
tirely in  the  right,  but  because  we  Germans  must  take  sides 
against  the  English."^  But  despite  popular  sentiment,  the 
position  which  had  been  taken  by  the  Government  seems  to 
have  been  consistently  maintained. 

In  June,  prior  to  the  outbreak  of  war,  President  Kruger 
had  been  advised  by  the  Dutch  Minister  for  Foreign  AfFairs 
that  the  Transvaal  should  maintain  a  moderate  attitude  in 
the  discussion  of  the  questions  at  issue  with  the  British 
Government.  The  German  Government,  too,  had  advised 
the  Republics  to  invite  mediation,  but  at  that  time  President 
Kruger  declared  that  the  moment  had  not  yet  come  for 
applying  for  the  mediation  of  America.  The  United  States, 
it  was  considered  by  both  Holland  and  Germany,  could  most 
successfully  have  undertaken  the  role  of  mediator  from  the 
fact  that  England  would  have  been  more  likely  to  entertain 
proposals  of  the  kind  coming  from  Washington  than  from 
a  European  capital. 

In  December,  1900,  Count  Von  Bulow,  the  German  Im- 
perial Chancellor,  speaking  of  the  neutral  attitude  of  Ger- 
many, declared  that  when  President  Kruger  later  attempted 
to  secure  arbitration  it  was  not  until  feeling  had  become 
so  heated  that  he  was  compelled  to  announce  to  the  Dutch 

*  London  Times,  Weekly  Ed.,  Oct.  5,  1899,  P-  626,  col.  2. 


20 1  ]  Neutrality  of  European  Powers.  49 

Government  that  it  was  not  possible  to  arrange  for  arbi- 
tration. The  German  Government,  it  was  declared,  re- 
garded any  appeal  to  a  Great  Power  at  that  time  as  hope- 
less and  as  very  dangerous  to  the  Transvaal.  The  German 
and  the  Dutch  Governments  each  believed  that  President 
Kruger  should  not  have  rejected  the  English  proposal  then 
before  him  for  a  joint  commission  of  inquiry.*  The  Ger- 
man Government  had  nothing  for  which  to  reproach  itself 
in  regard  to  the  outbreak  of  war  or  with  reference  to  the 
fate  of  the  Republics.  "  Of  course  there  are  certain  lengths 
to  which  we  could  not  possibly  go.  We  could  not,  in  order 
to  prevent  the  door  from  being  slammed,  let  our  own  fingers 
be  crushed  between  the  door  and  the  hinges;  that  would 
not  have  helped  the  Boers  and  would  only  have  harmed  our- 
selves,— and  when  the  war  had  broken  out  it  was  impossible 
for  us,  in  view  of  the  general  situation  of  the  world  and 
from  the  standpoint  of  German  interests  as  a  whole  to 
adopt  any  attitude  except  that  of  strict  neutrality."*  Con- 
tinuing, Count  von  Billow  pointed  out  the  fact  that  the 
policy  of  a  great  country  should  not  at  a  critical  moment  be 
governed  by  the  dictates  of  feeling,  but  should  be  guided 
solely  in  accordance  with  the  interests  of  the  country,  calmly 
and  deliberately  calculated. 

The  possibility  of  mediation  with  Germany  in  the  role  of 
mediator  was  shown  to  have  been  made  conditional  upon 
the  acceptance  of  such  a  step  by  both  the  parties  to  the  con- 

'  The  German  Chancellor  seems  slightly  in  error  in  assuming  that 
the  Transvaal  rejected  the  English  proposal  for  a  joint  inquiry.  It 
will  be  remembered  that  immediately  following  the  Bloemfontein 
Conference  President  Kruger  had  drafted  a  law  considerably 
modifying  the  Transvaal  demands  in  the  conference,  and  later  sub- 
mitted the  proposals  of  August  19,  which  he  alleged  had  been  "  in- 
duced "  by  their  implied  acceptance  on  the  part  of  the  British  agent. 
When  these  proposals  lapsed  from  the  fact  of  their  non-acceptance 
by  the  British  Government,  he  declared  that  he  was  ready  to  return 
to  the  discussion  of  the  proposed  joint  commission  of  inquiiy  and 
was  met  by  the  English  assertion  that  the  condition  of  affairs  no 
longer  warranted  a  discussion  of  the  original  proposal  for  such  a 
commission,  and  that  Great  Britain  would  have  to  formulate  new 
demands  to  meet  the  altered  conditions.  The  outbreak  of  war  had 
forestalled  these  demands. 

■Speech  in  Reichstag,  London  Times,  Dec.  11,  1900,  p.  5,  col.  i. 
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test,  as  otherwise  it  would  not  have  been  mediation  but  inter- 
vention, with  the  ultimate  possibility  of  the  exercise  of  force 
for  the  purpose  of  stopping  the  hostilities.  Intervention  of 
that  kind,  involving  the  idea  of  coercion,  was  never  consid- 
ered by  the  German  Giovemment  because  of  the  general 
situatictfi  of  the  world  and  of  special  German  interests.  The 
idea  of  anything  other  than  entirely  peaceful  and  friendly 
intervention  was  not  entertained  by  any  power  in  consider- 
ing the  situation  in  South  Africa.  The  German  Chancellor 
declared  that  "  even  those  Powers  which  academically  venti- 
lated the  idea  of  peaceful  mediation  invariably  and  expressly 
laid  stress  upon  the  fact  that  they  had  no  thought  or  inten- 
tion of  forcing  England  to  accept  peace  against  her  will." 
He  asserted  that  the  possibility  of  mediation  was  thus  ex- 
cluded since  the  preliminary  condition  of  such  a  course  was 
the  consent  of  both  parties  to  the  conflict. 

Count  Von  Bulow  also  called  attention  to  the  fact  that  the 
gentlest  form  of  diplomatic  inquiry  made  by  the  United 
States  had  been  rejected  by  the  English  Government  "offi- 
cially and  categorically  in  the  most  distinct  manner  possible." 
And  speaking  officially,  he  continued,  "We  therefore  did 
what  we  could  as  a  neutral  Power  and  without  imperilling 
direct  German  interests  in  order  to  prevent  the  outbreak  of 
war.  In  particular  we  acted  in  the  most  straightforward 
manner  toward  the  governments  of  the  South  African  Re- 
publics inasmuch  as  from  the  first  and  in  good  time  we  left 
them  in  no  doubt  regarding  the  situation  in  Europe  and  also 
regarding  our  own  neutrality  in  the  event  of  war  in  South 
Africa.  In  both  these  regards  we  made  matters  clear  to  the 
two  South  African  Republics  and  did  so  in  good  time."* 
The  Chancellor  seems  to  have  fairly  defined  the  position 
maintained  by  the  German  Government  throughout  the  war, 
although  popular  feeling  often  clamored  for  official-  action 
in  behalf  of  the  Boers. 

A  similar  course  was  pursued  by  the  French  Government 
despite  the  fact  that  in  France  popular  sympathy  was  more 

*  Speech  in  Reichstag,  Dec.  10,  igoo. 
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strongly  in  favor  of  the  Transvaal  than  was  the  case  in 
Germany.  No  official  action,  however,  was  taken  which 
could  involve  France  in  complications  in  view  of  the  de- 
clared neutral  attitude  assumed  at  the  beginning  of  the 
war.  The  administration  at  Paris  ordered  the  prefects 
throughout  the  country  to  have  removed  from  the  official 
minutes  the  resolutions  of  sympathy  for  the  Boers  which 
had  been  adopted  by  the  provincial  councils.  But  opposed 
to  the  correct  attitude  of  the  Government,  popular  feeling 
was  manifested  in  different  ways.  A  committee  of  ladies 
in  Paris  made  a  direct  appeal  to  the  French  people.  They 
declared :  "  We  are  not  biased  enemies  of  the  British  Nation 
.  .  .  but  we  have  a  horror  of  grasping  financiers,  the  men  of 
prey  who  have  concocted  in  cold  blood  this  rascally  war. 
They  have  committed  with  premeditation  a  crime  of  Use- 
hutnaniti,  the  greatest  of  crimes.  May  the  blood  which  red- 
dens the  battle-fields  of  South  Africa  forever  be  upon  their 
heads.  .  .  .  Yes,  we  are  heart  and  soul  with  the  Boers.  .  .  . 
We  admire  them  because  old  men  and  young  women,  even, 
are  all  fighting  like  heroes.  .  .  .  Alas!  to  be  sure,  there  is 
no  more  a  France,  nor  yet  an  America.  .  .  .  Ah !  Ideal  abode 
of  the  human  conscience,  founded  by  Socrates,  sanctified  by 
Oirist,  illuminated  in  flashes  of  lightning  by  the  French 
Revolution,  what  has  become  of  thee?  There  is  no  longer 
a  common  temple  for  civilized  states.  Our  house  is  di- 
vided against  itself  and  is  falling  asunder.  Peace  reigns 
everywhere  save  on  the  banks  of  the  Vaal,  but  it  is  an  armed 
peace,  an  odious  peace,  a  poisoned  peace  which  is  eating  us 
up  and  from  which  we  are  all  dying.""  Such  hysterical 
outbursts  in  France  were  not  taken  seriously  by  the  Gov- 
ernment, and  the  feeling  which  inspired  them  was  possibly 
more  largely  due  to  historic  hatred  of  England  than  to  the 
inherent  justice  of  the  Boer  cause. 

The  Ninth  Peace  Conference,  which  was  in  session  at 
Paris  in  the  fall  of  1900,  without  expressly  assuming  the 
right  of  interfering  in  the  affairs  of  a  friendly  nation  fur- 

*  London  Times,  April  2,  1900,  p.  5,  col.  5. 
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ther  than  to  "  emphatically  affirm  the  unchangeable  principles 
of  international  justice/'  adopted  a  resolution  declaring  that 
tfie  responsibility  for  the  war  devastating  South  Africa  fell 
upon  that  one  of  the  two  parties  who  repeatedly  refused 
arbitration,  that  is,  it  was  explained,  upon  the  British  Gov- 
ernment ;  that  the  British  Government,  in  ignoring  the  prin- 
ciples of  right  and  justice,  in  refusing  arbitration  and  in 
using  menaces  only  too  likely  to  bring  about  war  in  a  dis- 
pute which  might  have  been  settled  by  judicial  methods, 
had  committed  an  outrage  against  the  rights  of  nations  cal- 
culated to  retard  the  pacific  evolution  of  humanity;  that  the 
Governments  represented  at  the  Hague  had  taken  no  public 
measures  to  ensure  respect  for  the  resolutions  which  should 
have  been  regarded  by  them  as  an  engagement  of  honor; 
that  an  appeal  to  public  opinion  on  the  subject  of  the  Trans- 
vaal was  advocated  and  sympathy  and  admiration  were  ex- 
pressed for  the  English  members  of  the  conference.* 

The  usual  French  attitude  toward  Great  Britain  was  ex- 
pressed in  these  resolutions,  but  the  conference  was  not 
prepared  to  go  so  far  as  to  adopt  a  resolution  proposed  by 
a  member  from  Belgium  expressing  the  hope  that  the  mis- 
take of  depriving  the  Republics  of  their  independence  would 
not  be  committed,  and  favoring  an  energetic  appeal  to  the 
powers  for  intervention.  The  resolution  was  rejected  by  a 
large  majority  on  the  ground  that  it  would  be  impolitic  and 
naturally  irritating  to  England  and  without  much  proba- 
bility of  favorable  results  being  attained. 

When  the  delegation  of  the  Boers  which  was  sent  to  appeal 
to  the  European  Powers  for  action  in  behalf  of  the  Repub- 
lics reached  Paris  in  July,  1900,  the  attitude  of  the  French 
Government  was  not  altered,  nor  were  the  envoys  encouraged 
to  hope  for  intervention.  They  were  received  by  the  Presi- 
dent but  only  in  an  informal  and  unofficial  manner  when 
presented  by  Dr.  Leyds.  When  they  reached  Berlin  in 
August  neither  the  Emperor  nor  the  Chancellor  was  in  the 
city  and  consequently  the  visit  had  no  official  significance, 

•London  Times,  Oct  3,  1900,  p.  3,  col.  3. 
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but  in  St.  Petersburg  a  more  favorable  reception  awaited 
them.  The  Official  Messenger  announced  on  August  26 
that  Dr.  Leyds  had  been  received  in  audience  by  the  Czar. 
This  statement,  coming  as  it  did  from  the  official  organ  of 
the  Foreign  Office,  seemed  to  signify  a  full  recognition  of 
the  accredited  character  of  the  delegation,  and  Dr.  Leyds 
was  referred  to  officially  as  "  Minister  of  the  South  African 
Republic."  ^  With  the  exception  of  the  British  Minister,  he 
was  received  by  all  of  the  diplomatic  corps,  a  courtesy  which 
the  members  could  not  well  have  denied  him,  but  as  to  prac- 
tical results  the  mission  to  Russia  amounted  to  nothing. 

On  their  return  to  Germany  the  envoys  received  no  official 
notice.  The  secret  instructions  which  they  had  opened  only 
upon  reaching  Milan  were  supposed  to  have  contained  cer- 
tain communications  which  had  been  exchanged  between  the 
Governments  of  the  Transvaal  and  Great  Britain  but  which 
it  was  alleged  had  not  been  published  in  the  Blue  Books. 
This  assertion  of  sinister  motives  on  the  part  of  Great  Brit- 
ain exerted  little  influence  upon  foreign  governments  in 
Europe.  The  delegation  realized  the  impossibility  of  se- 
curing the  interference  of  a  concert  of  Powers  or  of  any  one 
State  against  the  wishes  of  England.  The  mission  of  the 
Boers  had  been  doomed  to  failure  from  the  begfinning. 

The  action  of  the  Queen  of  Holland  in  receiving  the  dele- 
gation was  generally  understood  as  not  of  an  unneutral 
character  but  as  inspired  by  sympathy  for  a  kindred  people 
and  a  willingness  to  mediate  though  not  to  intervene.  It 
was  recognized  that  no  nation  whose  interests  were  not 
directly  concerned  could  afford  to  persist  in  offers  of  medi- 
ation in  view  of  the  fact  that  Great  Britain  had  already  inti- 
mated to  the  United  States  that  such  an  offer  could  not  be 
accepted.  Although  Holland  refused  to  intervene,  the  atti- 
tude assumed  by  the  Dutch  Government  in  other  respects 
caused  severe  criticism  in  England.  The  chief  circumstance 
which  confirmed  the  opinion  that  Holland  as  a  neutral  State 
had  not  displayed  a  proper  attitude  at  Lorenzo  Marques  was 

'London  Times,  July  26,  1900. 
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the  fact  that  after  the  visit  of  the  envoys  of  the  Transvaal 
the  Hag^e  Giovemment  had  sent  a  man-of-war  to  the  island 
of  St.  Helena,  which  was  being  used  as  a  prison  for  the  Boers 
who  were  transported  from  South  Africa.  This  proceeding 
was  viewed  by  England  as  officious  from  the  fact  that  for- 
eign men-of-war  were  not  usually  received  at  that  port. 
Popular  feeling  saw  in  the  despatch  of  the  man-of-war  an 
unfriendly  act  which  might  easily  have  led  to  difficulty. 
But  the  incident,  aside  from  the  benevolent  character  which 
Holland  had  given  to  the  .enforcement  of  her  neutrality 
laws  throughout  the  war,  had  no  significance  in  international 
law.  It  was  generally  considered,  however,  that  the  feeling 
which  England  manifested  with  regard  to  the  visit  of  the 
cruiser  gave  some  ground  for  the  suspicion  that  the  British 
Government  might  have  had  somethmg  to  conceal  at  St. 
Helena. 

The  general  attitude  of  Germany,  France  and  Russia 
toward  the  Boer  mission  was  guided  by  a  policy  of  strict 
adherence  to  the  neutral  obligations  assumed  at  the  beginning 
of  the  war.  These  Powers  in  their  official  statements  all 
followed  such  a  course,  realizing  that  it  was  demanded  by  a 
sound  foreign  policy.  They  considered  the  idea  of  inter- 
vention out  of  the  question,  although  friendly  interest  for 
the  Boers  and  for  the  peaceful  purpose  of  their  mission  was 
evident. 

From  the  beginning  of  the  war  the  active  duties  of  neu- 
trality had  fallen  upon  Portugal,  since  neither  the  Trans- 
vaal nor  the  Orange  Free  State  possessed  a  seaport.  Fifty 
miles  of  railway  separated  the  Portuguese  harbor  of  Lorenzo 
Marques  in  Delagoa  Bay  from  the  Transvaal  border,  and 
from  this  point  the  road  continued  to  Pretoria.  Lorenzo 
Marques  being  neutral  could  not  be  blockaded,  but,  being 
neutral,  it  was  the  duty  of  the  Portuguese  Government  to 
observe  the  laws  of  neutrality.  Great  Britain  alleged 
that  a  constant  stream  of  supplies  and  recruits  passed  over 
the  Portuguese  border  to  aid  the  Boer  armies.  The  difficulty 
on  the  part  of  the  English  Government,  however,  was  to 
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prove  that  the  goods  were  in  fact  on  their  way  to  a  belliger- 
ent destination  or  that  small  parties  of  men  were  in  reality 
organized  bands  of  recruits  for  the  fighting  forces  of  the 
enemy.  It  was  asserted  that  the  manner  in  which  Portugal 
performed  her  neutral  obligations,  demanding  an  absolutely 
impartial  treatment  of  both  belligerents,  made  Delagoa  Bay 
and  the  port  of  Lorenzo  Marques  more  valuable  to  the  Re- 
publics than  would  have  been  the  case  had  they  actually  been 
in  their  possession. 

The  efficiency  of  Portugal's  performance  of  neutral  duties 
varied  during  the  war.  As  early  as  August  25,  before  nego- 
tiations had  been  broken  off  between  the  Transvaal  and 
Great  Britain,  the  Portuguese  Governor  at  Lorenzo  Marques 
refused  to  permit  two  cargoes  of  Mauser  ammunition  to  land 
because  it  was  consigned  to  the  Transvaal.  The  ammuni- 
tion was  transferred  to  a  Portuguese  troop  ship,  and  the 
Governor  assigned  as  sufficient  reason  for  his  action  the 
fact  that  Great  Britain  had  urged  the  measure  upon  the 
Portuguese  authorities.  He  stated  that  orders  had  been  re- 
ceived from  Lisbon  that  guns  and  ammunition  for  the  Trans- 
vaal should  not  be  landed  until  further  notice  from  the 
Portuguese  Government.  The  Transvaal  strongly  protested 
against  this  act  as  a  breach  of  a  treaty  between  the  two  Gov- 
ernments in  which  by  Article  VI  the  Portuguese  Govern- 
ment was  prohibited  from  stopping  ammunition  intended  for 
the  Transvaal,  but  upon  representations  by  England  might 
stop  ammunition  on  its  way  to  any  English  colony.  The 
opinion  in  the  Transvaal  was  that  the  act  on  the  part  of 
Portugal  and  Great  Britain  constituted  an  act  of  war,  in  that 
peaceable  negotiations  were  still  pending,  a  view  which 
seems  fully  warranted  since  Portugal  possessed  no  right  to 
treat  any  traffic  as  contraband  before  war  had  begun.  A 
petition  was  circulated  at  Pretoria  advising  the  Government 
to  discontinue  negotiations  pending  with  England  looking  to 
a  peaceful  settlement  of  the  issues  between  the  two  Govern- 
ments. Although  this  step  was  not  taken,  the  protestations 
made  by  the  Transvaal  seem  to  have  had  their  effect  upon 
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the  Portuguese  authorities,  for  upon  the  outbreak  of  war  the 
banks  at  Lorenzo  Marques  continued  to  accept  Transvaal 
coin,  and  after  the  first  flurry  caused  by  the  transition  from 
peace  to  war  the  Transvaal  notes  were  accepted  at  their 
face  value. 

By  the  middle  of  December  the  English  Government  had 
begun  to  view  the  condition  of  affairs  at  the  port  of  Delagoa 
Bay  and  the  town  of  Lorenzo  Marques  with  grave  dissatis- 
faction. It  was  publicly  alleged  that  Lorenzo  Marques 
was  nothing  more  nor  less  than  a  base  from  which  the  Trans- 
vaal obtained  everything  that  it  needed.  Further  than  this, 
it  was  declared  that  the  town  was  the  headquarters  of  Trans- 
vaal agents  of  every  description  who  were  in  daily  communi- 
cation with  their  Government  and  with  Europe.  The  Eng- 
lish authorities  felt  themselves  helpless  to  prevent  the  im- 
portation of  machinery  and  other  material  required  for  the 
mines  which  were  worked  by  the  Transvaal  Government. 
Even  explosives  for  the  government  factory  and  actual 
ammunition  reached  the  Transvaal  by  way  of  Lorenzo 
Marques  because  of  the  inability  of  the  English  cruisers 
to  make  a  thorough  search  of  foreign  vessels  bound  for  a 
neutral  port  and  professedly  carr3ang  foodstuffs.  British 
shippers  alleged  that  while  they  were  prdiibited  from  trading 
with  the  enemy  foreign  shippers  were  reaping  the  profits  and 
materially  aiding  in  the  pix>longati(»i  of  the  war. 

It  later  developed  that  the  apparent  neglect  on  the  part  of 
Portugal  to  observe  a  strict  watch  over  the  character  of 
goods  allowed  to  pass  through  to  the  Transvaal  was  not 
entirely  due  to  the  governmental  attitude  at  Lisbon.  It 
seems  that  the  Dutch  consul  at  Lorenzo  Marques  had  taken 
over  in  the  way  of  friendly  offices  the  interests  of  the  Orange 
Free  State  as  well  as  those  of  the  Transvaal.  It  was  also 
ascertained  that  the  consul  of  Holland  was  the  manager 
of  the  local  agencies  for  a  number  of  steamboat  companies, 
among  them  the  Castle  Packet  Company,  the  African  Boat- 
ing Company,  the  British  India,  and  the  British  and  Colonial 
Steam  Navigation  Company.     Only  one  English  company 
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had  put  patriotism  before  profit  and  transferred  its  agency 
from  the  Dutch  consul  upon  the  outbreak  of  war. 

The  British  Government  was  also  handicapped  by  the  fact 
that  local  British  banks  accepted  the  drafts  issued  by  the 
Transvaal  and  Orange  Free  State.  The  Transvaal  dies  of 
1899  and  1900  had  been  seized  by  the  English,  but  despite 
this  fact  the  coins  issued  with  the  date  of  the  dies  of  1897 
and  1898  were  freely  used  by  the  local  English  banks.*  This 
unpatriotic  action  on  the  part  of  British  subjects  controlling 
the  banks  made  easy  the  work  of  the  Boer  forwarding 
agents ;  it  was  alleged,  and  the  fact  seemed  pretty  well  au- 
thenticated, that  the  Dutch  consul,  Mr.  Pott,  facilitated  this 
work  by  allowing  contraband  to  be  landed  at  night.  Such 
articles  thrown  into  half-laden  trucks  upon  the  railway  often 
reached  the  Transvaal  without  detection.  Cases  labelled 
"  candles  "  were  hoisted  in  without  pretense  of  examination. 
It  was  alleged  also  that  gtms  and  fifty  tons  of  shells  had 
been  landed  in  December  under  the  very  noses  of  two 
British  warships,  and  that  wholesale  smuggling  was  going 
on  with  the  connivance  of  a  nominally  neutral  consular 
agent. 

Under  the  protests  of  the  British  Government,  however, 
orders  arrived  from  Lisbon  which  revived  an  old  law  re- 
quiring all  persons  leaving  Portuguese  territory  to  obtain 
passports  signed  by  the  Governor-general.  The  applicants 
were  required  to  give  guarantees  through  their  respective 
consuls  that  they  were  not  going  to  the  Transvaal  for  the 
purpose  of  enlisting.  The  Portuguese  authorities  took  the 
matter  in  hand,  and  persons  attempting  to  go  without  pass- 
ports were  promptly  sent  back.  The  customs  authorities 
began  a  stricter  watch  over  the  Transvaal  imports,  and  on 
January  19  seized  as  contraband  three  cases  of  signalling 
apparatus  consigned  to  Pretoria.* 

It  was  claimed,  however,  that  of  the  imports  of  £30,500 
to  Delagoa  Bay  during  December  there  had  been  forwarded 
to  the  Transvaal  goods  valued  at  not  less  than  £21,000. 

•  London  Times,  Weekly  Ed.,  Jan.  12,  1899,  p.  ao,  col.  4. 

•  London  Times,  Weekly  Ed.,  Jan.  19,  1900,  p.  36,  col.  3. 
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And  it  seemed  evident  to  England,  despite  the  more  strin- 
gent port  regulations,  that  the  number  of  foreigners  daily 
entering  the  Transvaal  by  way  of  Lorenzo  Marques  was  far 
in  excess  of  the  number  which  would  be  desirous  of  going 
to  Pretoria  for  peaceful  purposes.  Mr.  Pott,  it  was  still  al- 
leged, was  acting  as  the  head  of  a  Boer  organization  for 
facilitating  the  entrance  of  men  desiring  to  enlist  with  the 
Boer  forces.  He  was  consequently  cautioned  in  January 
by  the  Portuguese  Giovemor  that  if  he  recruited  for  the 
Boer  forces  or  was  detected  doing  anything  inconsistent 
with  the  neutral  obligations  of  Portugal,  a  request  would  be 
made  to  the  Netherlands  Government  to  have  him  trans- 
ferred to  another  field.  The  Portuguese  authorities  at  the 
same  time  began  a  closer  supervision  of  the  persons  who 
were  allowed  to  enter  the  Transvaal  from  Portuguese  terri- 
tory. The  previous  restriction  that  passports  be  signed  by 
the  respective  consuls  of  persons  leaving  for  Transvaal  ter- 
ritory was  considered  insufficient,  and  the  consuls  of  the  dif- 
ferent countries  represented  at  Lorenzo  Marques  were  in- 
formed that  they  must  personally  guarantee  that  the 
applicants  whom  they  endorsed  were  not  military  men,  and 
were  not  proceeding  to  assist  the  Boer  forces  in  the  field. 

These  restrictions,  while  giving  evidence  of  Portugal's 
efforts  to  see  that  the  neutrality  of  the  port  was  respected, 
did  not  satisfy  the  English  authorities.  The  latter  still 
alleged  that  no  doubt  existed  as  to  the  fact  that  Lorenzo 
Marques  was  being  used  by  Boer  agents  as  a  recruiting 
station  for  the  Transvaal  forces.  It  was  asserted  that  lai^ 
numbers  of  "men  of  military  stamp"  Janded  daily  at 
Lorenzo  Marques  from  all  parts  of  Europe,  and  were  al- 
lowed to  proceed  to  the  Transvaal  for  the  purpose  of  either 
actually  enlisting  with  the  Boers  or  working  the  government 
mines.  It  was  alleged,  too,  that  a  number  of  these  new- 
comers were  "  smart  looking  men,"  evidently  officers.  The 
majority,  however,  were  of  a  low  class,  mostly  penniless 
adventurers.  On  February  2  the  report  was  made  to  the 
English  authorities  that  twenty  of  the  better  sort,  many 
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wearing  riding  boots  and  carrying  field  glasses,  had  left 
Lorenzo  Marques  for  the  Transvaal,  and  as  tending  to  throw 
suspicion  upon  the  purpose  of  their  journey,  a  Transvaal 
detective  was  "  most  assiduous  "  in  his  attentions  to  them.^* 
The  influence  of  the  consul  of  Holland  largely  defeated  all 
eflForts  to  stop  entirely  the  imperfect  fulfillment  of  the  duties 
of  neutrality  incumbent  upon  the  port. 

At  other  places  any  attempts  to  convey  prohibited  goods 
into  the  Transvaal  were  summarily  stopped.  Arms  and 
ammunition  which  the  Boers  attempted  to  land  at  Inham- 
bane  were  seized  by  the  Portuguese  customs  authorities  on 
the  ground  that  they  were  consigned  tmder  a  false  descrip- 
tion. The  consignment  was  not  a  large  one  and  the  attempt 
was  evidently  made  as  an  experiment.  This  incident,  too, 
indicates  the  extremity  to  which  the  Transvaal  authorities 
had  been  reduced  by  the  increased  watchfulness  at  Lorenzo 
Marques,  for  the  distance  from  the  port  of  Inhambane  to 
the  Transvaal  could  be  covered  only  by  native  carriers  and 
required  fourteen  days  for  the  trip.  The  difficulties  in 
evading  the  customs  surveillance  at  Lorenzo  Marques  had 
also  been  increased  by  the  fact  that  most  of  the  steamship 
companies  which  had  at  first  employed  the  Dutch  consul  as 
their  agent  had  later  relieved  him  of  this  duty.  But,  not- 
withstanding the  continued  protests  by  England,  the  Hague 
Government  seemed  reluctant  to  take  any  official  notice  of 
the  evident  partiality  of  its  consular  agent.  With  reference 
to  the  English  protests  the  Administration  took  the  view  that 
while  acting  as  the  representative  of  the  Transvaal  and 
Orange  Free  State  during  the  war  Mr.  Pott  was  only  fulfill- 
ing the  duties  incumbent  upon  him  in  this  triple  capacity. 

As  the  war  progressed,  although  the  administration  of 
the  customs  at  Lorenzo  Marques  was  made  more  efficient, 
this  improvement  was  inversely  proportional  to  the  successes 
of  die  Boer  forces  in  the  field.  Under  the  circumstances  it 
was  almost  impossible  for  England  to  prove  that  actual 
governmental  support  had  been  given  to  any  scheme  for 

*•  London  Times,  Weekly  Ed.,  Feb.  5,  1900,  p.  84,  col.  2. 
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augmenting  the  military  forces  of  the  Transvaal,  but  the 
whole  manipulation  of  the  customs  seemed  to  be  controlled 
by  a  weak  administration  not  too  scrupulous  in  seeing  that  an 
impartial  view  was  taken  of  the  situation*  The  failure  of 
the  Boers  to  attain  their  ends  in  the  field  did  more  to  improve 
the  efficiency  of  the  administration  of  the  customs  than  the 
protests  of  England.  It  seems  unquestionable  that  the  re- 
sources of  the  Transvaal  had  induced  the  Portuguese  author- 
ities at  Lorenzo  Marques  to  display  toward  the  Boers  an 
attitude  which,  according  to  obsolete  ideas,  was  termed 
benevolent  neutrality.  But  as  the  Boer  hopes  declined  the 
Portuguese  authorities  increased  their  vigilance,  and  in  the 
end  went  as  far  in  favor  of  England  as  they  had  previously 
gone  in  their  benevolent  attitude  to  the  Republics.  Passen- 
gers arriving  by  German  and  other  steamers  were  refused 
passports  upon  the  instance  of  the  British  consul  where  there 
was  a  strong  suspicion  that  they  were  entering  the  Trans- 
vaal for  purposes  hostile  to  Great  Britain. 

Portugal,  too,  refused  to  accept  the  offer  of  the  Trans- 
vaal to  advance  the  amount  required  of  the  Lisbon  Govern- 
ment by  the  Beime  Arbitration  Award.^*  The  Portuguese 
Government,  in  courteously  declining  the  offer,  stated  that 
the  amount  had  already  been  provided.  Great  Britain,  who 
already  held  a  preemptive  title  to  Delagoa  Bay,  was  also 
ready  to  advance  the  money,  but  was  denied  this  privilege 
by  Portugal. 

By  August,  1900,  it  had  become  evident  that  the  Boer 
hopes  of  bringing  the  war  to  any  sort  of  favorable  con- 
clusion were  doomed  to  failure.  On  August  4  all  the  cus- 
toms officials  at  Lorenzo  Marques  were  dismissed  and  their 
places  filled  by  military  officers,  and  a  force  of  twelve  him- 
dred  men  was  sent  out  from  Lisbon  two  days  later.  The 
Portuguese  frontier  was  put  under  a  strong  guard  and  all 
Boer  refugees  who  arrived  were  summoned  before  the  Gov- 
ernor and  warned  against  carrying  on  any  commimications 
with  the  Transvaal  Government  or  with  the  Boer  forces  still 

"  London  Times,  Weekly  Ed.,  April  20,  igoo,  p.  244,  col.  2. 
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in  the  field.  Notice  was  given  them  that  if  they  were  de- 
tected in  such  transactions  they  would  be  sent  out  of  Por- 
tuguese territory  and  the  right  of  asylum  denied  them.  And 
in  the  further  performance  of  her  neutral  duties  at  such  a 
time  Portugal  assimied  an  entirely  correct  attitude. 

In  September  three  thousand  Boers  evacuated  their  posi- 
tion along  the  frontier  and  surrendered  to  the  Portuguese 
Governor.  They  were  lodged  in  the  barracks  at  Lorenzo 
Marques  and  later,  to  prevent  any  disturbance  in  the  town 
that  might  be  caused  by  their  presence,  were  removed  to  the 
Portuguese  transports  lying  in  the  harbor.  The  Governor 
gave  notice  to  the  English  commander  who  had  occupied  the 
position  evacuated  by  the  Boers  that  all  the  Transvaal 
troops  which  had  surrendered  were  being  guarded  and  would 
not  be  allowed  to  rejoin  the  Boer  forces  still  in  the  field.  A 
number  of  the  refugees  agreed  to  surrender  to  the  British 
commander  as  prisoners  of  war  upon  the  stipulation  that 
they  would  not  be  sent  out  of  the  country,  and  thus  better 
terms  were  obtained  than  by  those  captured  in  the  field. 
Others  who  surrendered  to  Portugal  were  transported  by 
Portuguese  ships  to  Lisbon,  land  being  assigned  them  in 
the  country  where  they  were  gfiven  permission  to  settle. 

In  other  respects,  also,  during  the  later  phases  of  actual 
warfare,  Portugal  maintained  a  correct  attitude.  Especially 
was  this  attitude  noticeable  with  reference  to  the  investiga- 
tion of  the  conduct  of  the  Dutch  consul  at  Lorenzo  Marques. 
In  spite  of  the  protests  of  Great  Britain  and  of  Portugal  as 
to  his  unneutral  attitude  he  had  been  continued  in  his  posi- 
tion. But  on  December  7,  1900,  the  strain  to  which  the  rela- 
tions between  the  two  Governments  had  been  put  reached 
the  breaking  point.  The  Dutch  Minister,  Dr.  Van  Weede, 
withdrew  from  Lisbon  and  at  the  same  time  the  Portuguese 
Minister  at  the  Hague,  Count  de  Selin,  returned  to  Lisbon. 

The  reason  for  this  technical  breaking  off  of  friendly  rela- 
tions was  explained  on  December  11.  A  member  of  the 
Second  Chamber  at  the  Hague,  M.  Van  Bylandt,  questicmed 
the  Minister  for  Foreign  Affairs  as  to  the  cause  of  the  diffi- 
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culties  between  the  two  Governments.  M.  Beaufort,  in  his 
explanation  of  the  situation,  stated  that  as  early  as  November 
17,  1899,  the  Dutch  GJovemment  had  been  informed  that  it 
would  be  necessary  for  the  Lisbon  authorities  to  cancel  the 
exequatur  of  Mr.  Pott  as  consul  at  Lorenzo  Marques.  This 
cancellation  of  the  agent's  credentials,  it  was  aliened,  was 
deemed  necessary  on  account  of  irregularities  with  reference 
to  the  transshipment  of  contraband  of  war  from  Lorenzo 
Marques  to  the  Transvaal.  It  was  further  represented  to 
the  Dutch  Government  that  the  consul  under  suspension  had 
made  an  improper  use  of  his  position  as  the  acting  consular 
agent  for  the  Free  State  and  the  Transvaal;  he  had  taken 
advantage  of  the  consular  privileges  accorded  him  at  Lo- 
renzo Marques  as  the  representative  of  a  neutral  Power  at 
a  neutral  port;  the  courteous  communications  made  by  the 
Portuguese  Government  prior  to  the  final  withdrawal  of  his 
exequatur  had  not  received  from  the  Hague  Government  the 
attention  they  deserved;  every  opportunity  had  been  given 
the  Dutch  Government  to  take  the  initiative  in  the  matter  by 
merely  recalling  their  agent,  but  this  step  had  not  been  taken. 
M.  Beaufort  admitted  that  this  had  been  the  attitude  of 
the  Portuguese  Government,  but  asserted  that  he  had  not 
cared  to  suspend  Mr.  Pott  without  an  inquiry,  and  for  this 
purpose  had  merely  granted  him  leave  of  absence  for  three 
months.  This  action,  he  said,  had  not  been  favorably  re- 
ceived in  Lisbon,  and  he  had  therefore  thought  it  necessary 
to  warn  the  Portuguese  Government  that  the  withdrawal  of 
the  consul's  exequatur  would  be  considered  an  unfriendly  act. 
But  notwithstanding  the  warning,  the  consul's  credentials 
had  been  cancelled  by  the  Lisbon  Government.  As  a  conse- 
quence of  this  act  M.  Beaufort  had  requested  the  Dutch 
Minister  at  Lisbon  to  come  to  the  Hague  that  he  might 
take  part  in  a  personal  interview  with  the  consul  under  sus- 
pension. Later,  M.  Beaufort  stated  that  the  specific  incidents 
upon  which  Mr.  Pott's  conduct  had  been  arraigned  were  the 
illegal  importation  of  heliographic  apparatus  for  the  Trans- 
vaal artillery  and  a  wrongful  grant  of  passports  in  his  dual 
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capacity  as  consular  agent  for  Holland  and  the  Republics.^^ 
In  the  end  diplomatic  relations  were  resumed  between  the 
two  Governments.  Holland,  after  an  investigation  of  the 
charges  against  her  consul,  acquiesced  in  the  action  of  the 
Lisbon  Government.  But  the  incident  served  to  demon- 
strate the  fact  that  the  Government  at  Lisbon  was  aware  of 
the  inefficient  manner  in  which  the  duties  of  neutrality  had 
been  enforced  at  Lorenzo  Marques  by  the  port  adminis- 
tration. 

From  this  time  on  to  the  close  of  the  war  the  Portuguese 
Government  displayed  greater  care  in  asserting  the  neutral 
character  of  the  port.  By  placing  the  town  under  military 
supervision  this  purpose  was  more  surely  attained,  and  the 
only  other  charge  made  against  Portugal  for  the  failure  to 
perform  a  neutral  duty  came  from  the  Transvaal  Govern- 
ment, an  allegation  of  a  more  serious  character  than  any  that 
had  been  advanced  by  the  English  Government.  The 
grounds  upon  which  Portugal  granted  a  privilege  of  war 
to  one  of  the  belligerents  under  protest  from  the  other  have 
not  been  made  so  clear  as  the  reasons  which  led  to  her 
apparent  dereliction  of  duty  at  Lorenzo  Marques.  This  inci- 
dent placed  the  Portuguese  Government  in  an  unfavorable 
light  with  regard  to  its  duty  in  the  full  and  impartial  per- 
formance of  the  obligation  of  neutrality.  British  troops 
were  allowed  to  pass  across  Portuguese  territory  in  order 
to  reach  belligerent  British  territory  commanding  the  Trans- 
vaal position  on  the  north.  From  Rhodesia,  the  nominal 
objective  point  in  this  movement  of  troops,  the  Transvaal 
might  be  conveniently  invaded  from  the  north,  as  it  was 
already  attacked  on  the  south. 

Early  in  the  war  the  British  South  Africa  Company,  a 
chartered  company  which  was  responsible  for  the  adminis- 
tration of  the  Rhodesian  Government,  became  apprehensive 
as  to  the  fate  of  this  section  of  the  country  should  the  Boers 
decide  to  invade  it.  Troops  had  been  raised  in  Rhodesia 
for  the  war  but  were  employed  outside  the  colony.    It  was 


*  London  Times,  March  i,  1900,  p.  5,  col.  3. 
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asserted  that  this  fact  had  left  the  province  in  sudi  an  un- 
protected state  that,  aside  from  the  fear  of  a  Boer  invasion, 
a  Kaffir  uprising  was  imminent. 

Mr.  Chamberlain  had  refused  to  send  forces  into  Rhodesia 
in  December  upon  the  ground  that  troops  could  not  be 
spared.  But  it  was  finally  arranged  to  send  five  thousand 
mounted  men,  some  of  them  to  be  enlisted  in  Rhodesia  and 
all  of  them  to  be  furnished  outside  of  England.  Before  the 
end  of  January,  1899,  a  commander  had  been  appointed 
from  the  English  army,  and  it  was  expected  that  the  forces 
would  be  upon  the  borders  of  Bechuanaland  by  the  end 
of  May. 

Difficulty  at  once  arose  with  reference  to  the  right  of  pass- 
age of  these  troops,  military  stores,  and  in  fact  a  full  equip- 
ment for  warlike  purposes.  There  was  not  much  choice 
of  routes.  Those  through  the  Transvaal  and  through 
Bechuanaland  were  closed.  The  only  route  left  was  through 
the  port  of  Beira.  This  course  necessitated  the  passage  of 
belligerent  troops  across  two  hundred  miles  of  neutral  terri- 
tory controlled  by  Portugal  as  territorial  sovereign.  Beira, 
situated  about  four  hundred  and  fifty  miles  north  of  Lo- 
renzo Marques,  bears  nearly  the  same  relation  topc^^ph- 
ically  to  British  Mashonaland  and  to  British  Rhodesia  diat 
Delagoa  Bay  does  to  the  Transvaal  and  the  Orange  Free 
State.  A  railway  nearing  completion  formed  an  almost 
continuous  route  from  Beira  to  Salisbury  in  Rhodesia,  and 
once  in  the  latter  province  troops  would  be  in  a  position  to 
invade  the  Transvaal. 

Under  ordinary  circumstances  it  would  have  been  a  dis- 
tinct breach  of  neutrality  on  the  part  of  Portugal  to  allow 
the  passage  across  her  territory  of  the  troops  of  one  of  the 
belligerents,  since  the  obvious  destination  could  only  be  the 
country  of  the  other  belligerent,  with  whom  she  was  on 
friendly  terms.  Portugal  had  granted  to  England  in  1896 
the  right  of  passage  for  a  field  force  to  be  used  against  the 
natives  in  Mashonaland.^^     But  that  was  a  case  of  warfare 


"Times  Military  History  of  the  War  in  South  Africa,  Vol.  IV, 
p.  365. 
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against  a  savage  tribe,  and  was  not  to  be  considered  as  a 
reliable  precedent  for  similar  action  against  a  civilized  State 
such  as  the  South  African  Republic. 

The  principles  of  the  international  law  of  modem  times 
leave  little  or  no  doubt  as  to  the  proper  course  for  a  neutral 
to  follow  in  such  a  case.  Oppenheim  says:  "In  contra- 
distinction to  the  practice  of  the  eighteenth  century,  it  is 
now  generally  recognized  that  a  violation  of  the  duty  of 
impartiality  is  involved  when  a  neutral  allows  a  belligerent 
the  passage  of  troops  or  the  transport  of  war  material  over 
his  territory.  And  it  matters  not  whether  a  neutral  give 
such  permission  to  one  of  the  belligerents  only,  or  to  both 
alike.""  And  Lawrence  points  out  that  "it  is  now  ac- 
knowledged almost  universally  that  a  neutral  state  which 
permits  the  passage  of  any  part  of  a  belligerent  army 
through  its  territory  is  acting  in  such  a  partial  manner  as 
to  draw  down  upon  itself  just  reprobation."  The  permis- 
sion given  of  necessity  "to  further  a  warlike  end"  is 
"therefore  inconsistent  with  the  fundamental  principle  of 
state  neutrality."  "These  considerations,"  he  says,  "have 
influenced  practice  during  the  present  century,  and  the 
weight  of  modem  precedent  is  against  the  grant  of  passage 
in  any  case."*' 

Mr.  Baty,  who  has  made  a  careful  study  of  the  prece- 
dents upon  the  subject,  states  that  while  "writers  vary  in 
their  treatment  of  the  question"  of  the  passage  of  troops 
over  neutral  territory,  "the  modem  authorities  are  all  one 

"International  Law  (1906),  Vol.  II,  p.  345- 

*  Principles  of  International  Law,  p.  526.  The  older  writers  dif- 
fered from  this  view.  Grotius  maintained  the  right  of  passage, 
even  by  force;  Vattel  practically  agreed  with  Grotius  that  it  might 
be  taken  by  force,  but  contended  that  it  should  be  asked  and  force 
used  only  under  extreme  necessity,  or  when  the  refusal  was  unjust; 
Whcaton  denied  that  the  right  of  passage  was  a  "perfect  right" 
and  conseqjuently  could  not  be  enforced  against  the  will  of  the 
neutral;  Hall,  International  Law  (1880),  §219,  points  out  that  more 
recent  writers  take  an  opposite  view,  namely,  that  a  grant  of  passage 
is  incapable  of  impartial  distribution.  See  also  Wheaton,  Inter- 
national Law,  §427;  Vattel,  Droit  des  gens.  III,  §110;  Calvo,  Droit 
international,  3d  Ed.,  Ill,  §§2344-2347. 
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way."^*  He  points  out  that  the  jurists  of  the  first  half 
of  the  nineteenth  century,  with  the  possible  exception  of 
Kltiber,  were  "unanimous  in  following"  Grotius  and 
Vattel,  and  allowing  neutrals  to  permit  belligerents  passag^e 
as  long  as  they  did  it  impartially.  But  since  the  middle 
of  the  century  a  total  and  violent  change  in  the  opinion  of 
authors  has  operated.  Every  modem  author  holds  that 
passage  is  now  a  benefit  which  must  be  refused  absolutely, 
and  not  oflFered  impartially.*^ 

In  February  the  Transvaal  Government  had  attempted 
to  bring  troops  into  Rhodesia  by  way  of  Portuguese  terri- 
tory. Portugal  had  promptly  sent  out  forces  to  prevent 
such  an  evasion  of  Portuguese  neutrality  and  had  guarded 
the  railway  bridges  along  the  line  to  Rhodesia.  And  in 
March  Great  Britain  had  met  with  a  refusal  to  allow  a  large 
quantity  of  foodstuffs,  mules,  and  wagons  to  be  landed  at 
Beira  for  the  purpose  of  transportation  to  Rhodesia.  Never- 
theless, on  April  9,  General  Sir  Frederick  Carrington  landed 
at  Cape  Town  under  orders  to  proceed  immediately  to 
Beira.**  He  was  to  use  transports  put  at  his  disposal  by 
his  government  for  the  purpose  of  collecting  a  full  equip- 
ment for  his  command  of  five  thousand  men  to  be  mobilized 
at  Beira,  and  from  that  port  was  to  enter  Rhodesia.  This 
province  was  then  to  be  made  the  base  for  an  expedition 
against  Pretoria  in  concert  with  the  English  forces  advanc- 
ing from  the  south. 

It  is  undoubted  that  the  laws  of  neutrality  demanded  of 
Portugal  not  only  an  impartial  treatment  of  both  belliger- 
ents, as  the  earlier  writers  held,  but  an  absolute  prohibi- 
tion against  such  a  warlike  expedition  by  either  of  them, 
as  unanimously  held  by  all  the  more  recent  authorities.  At 
the  time  English  public  expression  contended  that  absolute 
equality  of  neutrality  was  not  incumbent  upon  independent 
States  in  the  performance  of  their  neutral  duties.    English 

"International  Law  in  South  Africa,  p.  71. 
ybid,,  p.  73. 

"Times  Military  History  of  the  War  in  South  Africa,  Vol.  IV, 
p.  369. 
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writers  spoke  of  a  "  benevolent  neutrality  "  as  possible,  and 
cited  such  cases  as  that  in  1877,  when  Roumania,  before  taking 
an  active  part  in  the  war  against  Turkey,  permitted  Rus- 
sian troops  to  march  through  her  territory ;  and  the  incident 
which  occurred  during  the  Neuchatel  Royalist  insurrection 
in  1856  when  the  Prussian  Government  requested  permis- 
sion to  march  through  Wurtemberg  and  Baden  "  without 
any  idea  of  asking  those  states  to  abandon  their  neutrality, 
or  assist  Prussia  against  Switzerland." 

It  was  alleged  upon  the  authority  of  such  precedents  that 
the  privilege  of  passage  for  troops  might  be  granted  by 
Portugal  to  England  without  a  breach  of  neutrality  really 
occurring.  Portugal  would  be  merely  giving  her  neutrality 
a  benevolent  character  towards  one  of  the  belligerents, 
which  it  was  asserted  she  was  perfectly  entitled  to  do,  a 
view  of  the  situation  which  is  too  obsolete  in  the  light 
of  modern  times  to  need  criticism.  Although  public  opin- 
ion throughout  Europe  is  usually  hostile  to  England  when 
she  is  at  war,  the  general  condemnation  of  the  proposed 
use  of  neutral  territory  seems  therefore  to  have  been  well 
fotmded  in  this  particular  case. 

The  Cabinet  at  Paris  refused  to  entertain  any  question 
or  debate  on  the  proposed  passage  of  English  troops  through 
Portuguese  territory.  On  April  11,  however,  a  discussion 
of  the  subject  occurred  in  the  Chamber  of  Deputies  in 
which  two  interpellations  were  announced  by  the  President. 
One  of  these  questioned  the  Government  as  to  what  steps 
had  been  taken  to  protect  French  interests  in  Mozambique; 
the  other  had  reference  to  the  proposed  passage  of  Eng- 
lish troops  inland  from  Beira.  M.  Delcasse  said  that  the 
Chamber  did  not  feel  that  the  Government  should  discuss 
a  current  question  of  international  law,  but  he  pointed  out 
the  fact  that  France  with  the  other  Great  Powers  had  de- 
clared her  neutrality  at  the  beginning  of  hostilities.  He 
added,  however,  that  it  was  not  the  part  of  France  to 
guarantee  the  neutrality  of  others.  One  member  asserted 
that  the  proposed  act  would  be  a  distinct  violation  of  her 
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neutral  duties  by  Portugal.  Another  declared  that  Europe, 
by  concerted  action,  should  prevent  such  a  flagrant  viola- 
tion of  neutrality  during  a  war  in  which  a  small  nation  was 
already  contending  against  g^reat  odds;  that  France,  sur- 
rounded by  neutral  nations,  could  not  afford  to  see  such 
a  precedent  established  and  should  appeal  to  Europe  to 
join  with  her  in  protesting. 

Although  such  concerted  action  as  was  proposed  by  the 
different  members  was  improbable,  and  although  the  pro- 
posals may  have  been  dictated  by  the  usual  French  bias  in 
situations  where  English  interests  are  at  stake,  these  opin- 
ions indicate  pretty  well  the  real  sentiment  in  Europe  at 
the  time. 

The  Transvaal  Government  formally  notified  Portugal 
that  the  passage  of  British  troops  and  munitions  of  war 
through  Beira  would  be  considered  in  the  Transvaal  as 
tantamount  to  hostile  action.  Nevertheless,  on  May  i,  the 
Chamber  of  Deputies  at  Lisbon  rejected  an  interpellation 
made  by  one  of  its  members  to  question  the  action  of  the 
Government  with  reference  to  the  privil^e  which  Great 
Britain  sought.  The  Minister  for  Foreign  Affairs,  how- 
ever, stated  that  the  Transvaal  Government  had  not  ordered 
the  Portuguese  consul  to  leave  Pretoria.  He  denied  em- 
phatically that  any  incident  whatever  had  followed  Portu- 
gal's notification  to  the  Transvaal.  When  further  inter- 
rogated, the  Minister  declared  that  the  English  troops  had 
been  granted  permission  to  use  the  railway  inland  from 
Beira  upon  the  plea  of  treaty  rights  already  possessed  by 
Great  Britain.  No  power,  he  asserted,  had  protested  ex- 
cept the  South  African  Republic.  It  was  promised  that 
the  Government  would  later  justify  its  action  in  granting 
the  permission  by  producing  the  doctunents  showing  the 
right  of  England  to  the  privilege,  but  it  was  not  considered 
convenient  at  that  time  to  discuss  the  question.^* 

The  protest  of  the  Transvaal  against  the  alleged  breach 
of  neutrality  on  the  part  of  Portugal  was  without  effect, 

*•  London  Times,  April  21,  1900,  p.  7,  col.  3. 
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and  this  was  the  only  means  the  Republic  had  of  declaring 
itself.  To  have  entered  upon  hostile  action  against  Por- 
tugal at  that  time  would  have  had  only  one  result,  the 
stoppage  of  all  commimication  with  the  outside  world  by 
way  of  Delagoa  Bay.  The  British  forces  were  sent  into 
Rhodesia,  and  though  the  subsequent  part  they  played  in 
the  war  was  not  important  the  purpose  of  the  expedition 
was  admitted.  It  was  to  cut  off  any  possibility  of  a  re- 
treat northward  into  British  territory  by  the  Boer  forces 
which  were  being  driven  back  by  the  English  advance  upon 
Pretoria.  The  British  military  plan  was  that  General  Car- 
rington  should  march  with  his  forces  and  reach  Pretoria 
from  the  north  at  the  same  time  that  General  Roberts 
reached  that  point  from  the  south. ^®  Thus,  the  end  for 
which  the  troops  were  to  be  used  was  not  to  quell  an  insur- 
rection of  the  natives  in  Rhodesia,  as  was  alleged,  but  to 
incorporate  the  expedition  into  the  regular  campaign  of  the 
war  against  the  Republics.  This  being  the  case,  the  con- 
tractual grounds  upon  which  the  English  Government 
claimed  the  right  of  passage  should  have  been  beyond  ques- 
tion in  order  to  furnish  a  justification  for  Portugal  or  for 
England  in  what  is  viewed  by  international  law  writers  of 
the  present  day  as  a  distinct  breach  of  neutrality.  When 
the  expedition  was  sent  out  the  statement  was  made  that 
England  was  merely  availing  herself  of  existing  treaty 
rights,  but  it  was  felt  necessary  to  add  that  the  action  was 
not  illegal  as  was  that  of  the  Boers  in  making  Delagoa  Bay 
their  virtual  base  earlier  in  the  war.  And  on  May  31,  in 
l^;alizing  the  proceeding,  the  Cabinet  at  Lisbon  also  felt 
impelled  to  say  that  the  Portuguese  Government  had  not 
become  an  instrument  of  British  ambition;  that  it  was  not 
a  question  of  putting  into  execution  in  the  territory  of 
Mozambique  conventions  recently  concluded  with  England, 
but  merely  of  profiting  by  stipulations  agreed  upon  in  the 
treaty  of  1891  between  Great  Britain  and  Portugal.  Presi- 
dent Kruger  was,  therefore,  informed  that  the  legality  of 
the  incident  was  not  to  be  questioned  at  Pretoria. 

*  Times  Military  History,  Vol.  IV,  p.  364  ff. 
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The  consensus  of  opinion  among  European  Powers  was 
that  the  landing  of  troops  at  Beira  and  the  passage  by  rail 
to  Rhodesia  with  the  consent  of  Portugal  constituted  a 
breach  of  neutrality  on  the  part  of  the  latter.  The  opinion 
was  freely  expressed  that  the  British  Government  not  only 
placed  a  strained  interpretation  upon  the  only  basis  for  her 
action,  the  treaty  of  1891,  but  that  even  upon  this  inter- 
pretation she  possessed  no  real  servitude  over  the  territory 
used  by  her  for  warlike  purposes.  The  only  claim  of  justi- 
fication advanced  by  the  British  Government  which  would 
appear  at  all  tenable  rests  upon  the  statement  of  Calvo: 
"  It  may  be  that  a  servitude  of  public  order,  or  a  treaty  made 
antecedently  to  the  war,  imposes  on  a  neutral  State  the  ob- 
ligation of  allowing  the  passage  of  the  troops  of  one  bel- 
ligerent." "In  such  a  case,"  Calvo  concludes,  "the  ful- 
filment of  the  legal  obligation  cannot  be  regarded  as  an 
assistance  afforded  to  that  belligerent  and  a  violation  of  the 
duties  of  neutrality."  *^ 

Basing  his  argument  largely  upon  this  authority,  Mr. 
Baty  asserts  that  Calvo  approves  the  granting  of  passage 
where  this  privilege  has  been  secured  by  previous  treaty. 
But  the  following  statement  which  he  cites  from  Calvo, 
taken  in  connection  with  the  rule  given  above,  would  appear 
to  deny  this  conclusion :  "  During  war  neutrals  may  oppose, 
even  by  force,  all  attempts  that  a  belligerent  may  make  to 
use  their  territory,  and  may,  in  particular,  refuse  one  of  the 
belligerents  a  passage  for  its  armies  to  attack  the  enemy; 
so  much  the  more  so,  inasmuch  as  the  neutral  who  should 
allow  a  passage  of  the  troops  of  one  belligerent  would  be 

"  Baty,  Int.  Law  in  South  Africa,  p.  73,  quoting  Calvo.  But  Calvo 
calls  attention  to  the  fact  that  this  is  his  own  "exception  to  the 
general  rule/'  in  support  of  which  he  cites  no  authorities  and  only 
one  precedent — ^that  of  the  passage  of  foreign  troops  across  the 
Canton  of  Schaffhausen  in  1867  by  virtue  of  a  prior  treaty  between 
Switzerland  and  the  Grand  Duchy  of  Baden.  Obviously  no  general 
conclusion  can  be  drawn  from  the  conduct  of  a  neutralized  state, 
such  as  Switzerland.  The  general  rule,  not  the  exception,  is  sought 
in  determining  international  rights.  Droit  international,  3d  Ed., 
Ill,  §2347. 
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false  to  its  character  and  would  give  the  other  just  cause 

of  TVOT."  " 

What  Calvo  says  is:  "Tous  les  publicistes  sont  d'ac- 
cord  pour  admettre  que  le  territoire  d'une  nation  con- 
stitue  une  veritable  propriete  .  .  .  le  territoire  neutre 
doit  etre  &  I'abri  de  toutes  les  entreprises  des  belligerants 
de  quelque  nature  qu'elles  soient;  les  neutres  ont  le 
droit  incontestable  de  s'opposer  par  tous  les  moyens  en  leur 
pouvoir,  meme  par  la  force  des  armes,  a  toutes  les  tentatives 
qu'un  belligerant  pourrait  faire  pour  user  de  leur  terri- 
toire."** He  also  calls  attention  to  the  fact  that  Grotius, 
Wolff  and  other  authors  held  that  a  belligerent,  "dont  la 
cause  est  juste  pent,  pour  aller  a  la  rencontre  de  son  ennemi, 
traverser  avec  ses  armees  le  territoire  d'une  nation  neutre."  ** 
But  his  statement  of  the  modem  rule  is  conclusive:  "Par 
contre,  Heffter,  Hautefeuille,  Manning  et  d'autres  auteurs 
modemes  se  sont  avec  juste  raison  elev6s  contre  des  prin- 
cipes  dans  lesquels  ils  entrevoient  la  negation  implicite  des 
droits  et  des  devoirs  stricts  de  la  neutrality.  A  leur  yeux, 
la  nation  neutre  qui  consent  au  passage  les  troupes  de  Tune 
des  parties  belligerantes  manque  i  son  caractere  et  donne 
a  Tautre  partie  un  juste  motif  de  lui  declarer  la  guerre."** 

Mr.  Baty,  without  reaching  any  definite  conclusion  in  the 
matter,  admits  that  the  point  to  be  decided  in  any  case  is 
not  so  much  the  fact  that  there  is  an  antecedent  treaty,  as  the 
nature  of  that  treaty.  He  says,  "If  it  granted  a  real  right 
of  way  of  the  nature  of  a  right  in  rem  there  is  no  reason 
why  the  way  should  be  stopped  against  troops  any  more  than 
why  a  purchaser  of  territory  should  be  debarred  from  using 
it  as  a  base  of  military  operations."  But  he  points  out, 
"  H  the  treaty  only  created  a  right  in  personam  the  case  is 
different."  In  the  latter  case  it  is  obvious  that  the  power 
which  claims  the  way  depends  entirely  on  the  promise  of  the 


*  Int  Law  in  South  Africa,  p.  73-     This  quotation  is  slightly  mis- 
leading, but  even  as  used  it  clearly  denies  the  English  claim.  , 
"Calvo,  §2344. 
"/M.,  §2345. 
"/W(/.,  §23461 
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territorial  power  for  the  exercise  of  that  advantage.  "In 
such  a  case,"  he  concludes,  "it  may  well  be  that  the  per- 
formance of  its  promise  by  the  territorial  power  becomes 
unlawful,  on  the  outbreak  of  war  between  the  promiser  and 
a  third  party."**  For  international  purposes  the  true  test  is, 
"  Could  the  power  claiming  the  right  of  way,  or  other  servi- 
tude, enforce  its  claims  during  peace  time  by  force,  without 
infringing  the  sovereignty  of  the  territorial  power?"  Mr. 
Baty's  opinion  is  that  "  if  it  could,  and,  if  the  servitude  is 
consequently  a  real  right,"  the  promisee  might  use  its  road 
in  time  of  war,  and  the  owner  of  the  territory  would  be 
"bound  to  permit  the  use,  without  giving  offense  to  the 
enemy  who  is  prejudiced  by  the  existence  of  the  servitude."  " 
But  he  continues,  "If  the  right  of  way  is  merely  contractual, 
then  the  fulfillment  of  the  promise  to  permit  it  must  be  taken 
to  have  become  illegal  on  the  outbreak  of  war  and  the  treaty 
cannot  be  invoked  to  justify  the  grant  of  passage."  It  is 
asserted  that  in  the  former  case  where  a  real  servitude,  a 
right  in  rem,  was  possessed,  to  stop  the  use  of  the  road  would 
be  analogous  to  the  seizure  by  a  neutral  of  a  belligerent  war- 
ship to  prevent  its  being  used  against  the  enemy.  In  the 
case  where  the  treaty  grants  the  so-called  right  in  personam, 
a  merely  contractual  or  promissory  right  exists,  and  the  ex- 
ercise of  the  right  would  be  analogous  to  the  sale  of  a  war- 
ship to  a  belligerent  by  the  neutral  g^ranting  the  permission 
stipulated  in  the  treaty.  Mr.  Baty  is  of  the  opinion  that 
while  the  belligerent  might  have  "  a  right  in  rem  to  the  ship 
so  far  as  the  civil  law  was  concerned,"  it  would  have  only  a 
"quasi-contractual  right  in  personam  against  the  state  in 
whose  waters  it  lay,  to  allow  it  to  be  handed  over."  Ob- 
viously, the  performance  of  that  duty,  to  hand  over  the  ves- 
sel, "would  have  become  illegal  when  hostilities  brcke 
out."" 

We  have  seen  in  previous  pages  that  the  consensus  of 
opinion  among  international  law  authorities  of  modem  times 

■•  Int.  Law  in  South  Africa,  p.  74- 

"Ibtd.,  p.  75. 
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is  that  a  neutral  should  in  no  case  whatever  allow  the  use 
of  its  territory  for  the  purposes  of  a  belligerent  expedition 
against  a  State  with  which  it  is  upon  friendly  terms.  But 
granting  the  contention  made  by  Mr.  Baty  that  such  a  thing 
as  a  real  servitude  may  exist  in  international  relations,  let 
us  examine  the  stipulations  in  the  treaty  of  June  li,  1891, 
by  which  it  has  been  alleged  this  right  was  secured  to 
England. 

If  the  British  Government  possessed  a  right  in  rem,  then 
to  all  intents  and  purposes  it  owned  the  road  internationally, 
in  war  as  well  as  in  peace,  for  all  the  uses  to  which  a  road 
is  usually  put,  namely,  that  of  transporting  all  kinds  of 
goods,  warlike  or  peaceable.  If  England  only  possessed  a 
right  in  personam,  this  right  was  a  valid  one  in  times  of 
peace  and  for  the  purposes  stipulated  by  the  terms  of  the 
treaty,  but  became  void  in  time  of  war,  and,  being  purely 
personal  in  character,  depended  upon  the  promise  of  the 
State  through  which  the  road  passed.  In  the  former  case  it 
would  be  a  "right  of  way"  in  peace  or  in  war.  In  the 
latter  case  it  would  be  merely  a  "  license  to  pass,"  for  the 
granting  of  which  Portugal  would  have  to  show  valid  rea- 
sons in  view  of  her  neutral  duties. 

The  parts  of  the  treaty  which  may  by  any  possibility  apply 
to  the  case  are  Articles  11,  12,  and  I4.** 

A  portion  of  Article  11  reads :  "  It  is  understood  that  there 
shall  be  freedom  for  the  passage  of  the  subjects  and  goods 
of  both  powers  across  the  Zambesi,  and  through  the  districts 
adjoining  the  left  bank  of  the  river  situated  above  the  con- 
fluence of  the  Shir6,  and  those  adjoining  the  right  bank  of 
the  Zambezi  situated  above  the  confluence  of  the  river 
Luenha  (Ruenga),  without  hindrance  of  any  description 
and  without  pa3rment  of  transit  dues."  •• 

The  only  applicable  portion  of  Article  12  says:  "The 

*•  British  and  Foreign  State  Papers,  Vol.  83,  pp.  27-41,  Treaty 
between  Great  Britain  and  Portugal,  defining  the  Spheres  of  In- 
fluence of  the  two  Countries  in  Africa,  sign^  at  Lisbon,  June  11, 
1801,  ratifications  exchanged  at  London,  July  3,  1891. 

^Ibid.,  p.  34. 
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Portuguese  Government  engages  to  permit  and  to  facili- 
tate transit  for  all  persons  and  goods  of  every  description 
over  the  water-ways  of  the  Zambezi,  the  Shire,  the  Pungwe, 
the  Busi,  the  Limpopo,  the  Sabi  and  their  tributaries;  and 
also  over  the  land  ways  which  supply  means  of  communi- 
cation where  these  rivers  are  not  navigable."  *^ 

The  only  other  clause  of  the  treaty  which  bears  on  the 
case  is  a  portion  of  Article  14:  "  In  the  interests  of  both 
Powers,  Portugal  agrees  to  grant  absolute  freedom  of  pets- 
sage  between  the  British  sphere  of  influence  and  Pungwe 
Bay  for  all  merchandise  of  every  description  and  to  give  the 
necessary  facilities  for  the  improvement  of  the  means  of 
communication."** 

It  is  obvious  that  Article  14  could  not  apply  to  anything 
more  warlike  than  ''  merchandise "  being  transported  from 
Pungwe  Bay,  where  Beira  is  situated,  to  the  British  sphere 
of  influence.  It  is  admitted  by  Mr.  Baty  that  Article  12  is 
inapplicable  to  any  routes  other  than  the  water-ways  speci- 
fied and  the  land  routes  and  portages  auxiliary  to  them.  It 
is  also  admitted  that  the  only  other  stipulation  that  might 
apply,  Article  11,  "obviously  applies  to  the  territory  far 
to  the  north,  and  concerns  the  question  of  access  to  British 
Central  Africa."" 

Mr.  Baty,  however,  contends  that  it  was  not  a  new  right, 
that  of  passage  through  Portuguese  territory,  but  was  one 
created  by  this  treaty.  Upon  the  supposition  that  if  the 
right  still  existed  in  times  of  war  it  must  have  been  by  virtue 
of  Article  11,  he  says,  "The  question  arises,  'Was  it  such  a 
g^ant  as  could  be  valid  in  war  time  ? ' "  «* 

It  should  be  remembered  that  Mr.  Baty  has  concluded  that 
Calvo  asserts  the  possibility  of  a  neutral,  without  violating 
its  neutral  obligations,  allowing  a  belligerent  to  pass  troops 
over  neutral  territory  for  the  purpose  of  attacking  a  State 
which  is  on  friendly  terms  with  the  Government  granting 

•*  British  and  Foreign  State  Papers,  Vol.  83,  p.  36. 
"  Ihid,,  pp.  39-^.     Italics  our  own. 
"•International  Law  in  South  Africa,  p.  76, 
•"Ibid.,  p.  76. 
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the  privilege.  Mr.  Baty  asserts  that  a  real  easement  ex- 
isted in  favor  of  England  if  she  might  ''  force  her  way 
along"  the  routes  stipulated  in  the  treaty,  "without  go- 
ing to  war  with  Portugal."  But  he  says  this  interpretation 
is  always  "  subject  to  the  consideration,  that  the  terms  of  the 
treaty  do  not  seem  to  contemplate  the  use  of  the  road  as  a 
military  road  at  all/'  a  conclusion  which  would  seem  to 
settle  the  question,  and  deny  that  any  shred  of  justification 
existed  for  the  use  to  which  neutral  territory  was  put  in 
time  of  war.  But  Mr.  Baty  in  the  same  breath  says :  "  There 
can  be  such  a  thing  as  a  military  road  across  neutral  terri- 
tory. The  German  Empire  has  such  a  road  across  the  can- 
ton of  Schaffhausen,  and  there  used  to  be  one  between 
Saxony  and  Poland.  But  it  seems  very  questionable  whether 
the  roads  indicated  by  the  treaty  of  1891  were  not  simply 
commercial,  and  not  for  the  purposes  of  war  at  all."  •'  And 
this  English  writer  reluctantly  admits,  "The  treaty  has, 
therefore,  to  be  pressed  very  far  to  cover  the  grant  of  an 
overland  passage  for  troops  from  Beira  inland."  •• 

The  conclusion  reached  by  Mr.  Baty  is  far  more  favorable 
to  England  than  the  circumstances  of  the  case  warrant. 
"One  may  regret,"  he  says,  "that  the  British  Government 
should  have  found  it  necessary  to  place  a  somewhat  strained 
interpretation  on  a  treaty  which,  even  then  did  not  give 
them  in  anything  like  clear  terms,  an  absolute  servitude  of 
the  kind  contended  for."'^ 

Such  a  conclusion  is  misleading  in  the  first  place  because 
the  British  Government  was  contending  for  a  right  which 
was  not  recognized  among  independent  nations  at  the  time 
the  treaty  was  formed;  in  the  second  place,  granting  that 
ancient  authorities  may  have  declared  the  possibility  of  such 
a  right  existing  in  time  of  war,  the  stipulations  of  the  treaty 
itself  are  the  strongest  argument  against  the  interpretation 
used  by  England.  Hall  has  pointed  out  that,  "When  the 
language  of  a  treaty,  taken  in  the  ordinary  meaning  of  the 

"  International  Law  in  South  Africa,  p.  77. 

-/Wd.,p.76. 

"/6«/.,  p.  77. 
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words,  yields  a  plain  and  reasonable  sense,  it  must  be  taken 
to  be  read  in  that  sense."**  The  only  reasonable  sense  in 
which  the  stipulations  of  the  British-Portuguese  treaty  of 
1891  could  be  taken  was  that  of  a  purely  commercial  agree- 
ment. The  spirit  of  the  treaty,  the  general  sense  and  the 
context  of  the  disputed  terms  all  seem  to  indicate  that  the 
instrument  considered  only  times  of  peace  and  became  abso* 
lutely  invalid  with  reference  to  the  transportation  of  troops 
in  time  of  war.  The  authority  already  cited  says,  "  When 
the  words  of  a  treaty  fail  to  yield  a  plain  and  reasonable 
sense  they  should  be  interpreted  by  recourse  to  tiie  general 
sense  and  spirit  of  the  treaty  as  shown  by  the  context  of  the 
incomplete,  improper,  ambiguous,  or  obscure  passages,  or 
by  the  provisions  of  the  instrument  as  a  whole."  •• 

Unquestionably  the  provisions  of  the  instrument  as  a 
whole  yield  but  one  meaning.  The  treaty  is  not  broad 
enough  to  sustain  the  passage  of  troops  in  time  of  war. 
Nor  would  there  seem  to  be  any  plausibility  in  the  claim 
that  certain  mutual  explanations  exchanged  between  the 
two  Governments  at  the  time  of  the  signing  of  the  treaty 
gave  tenable  ground  for  the  fulfilment  of  such  a  right  as 
that  which  was  granted  by  Portugal. 

The  words  of  the  Portuguese  notification  to  the  Transvaal 
condemn  the  action  of  Portugal  rather  than  justify  the  pro- 
ceeding in  view  of  the  requirements  of  the  neutrality  of  the 
present  day.  This  communication  read :  "  The  Portuguese 
Government  has  just  been  informed  that  in  accordance  with 
the  mutual  explanations  exchanged  in  the  treaty  of  1891 
with  regard  to  the  right  of  moving  troops  and  material  of 
war  through  the  Portuguese  territory  in  South  Africa  into 
English  territory  and  vice  versa,  the  British  Government 
has  just  made  a  formal  demand  for  all  troops  and  material 
of  war  to  be  sent  through  Beira  to  the  English  hinterland. 
The  Portuguese  Government  cannot  refuse  the  demand  and 
must  fulfill  a  convention  depending  on  reciprocity,  a  con- 
vention which  was  settled  long  before  the  present  state  of 

"International  Law  (1880),  p.  281. 
•Hall,  Int.  Law  (1880),  p.  283. 
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war  had  been  foreseen.  This  agreement  cannot  be  regarded 
as  a  superfluous  support  of  one  of  the  belligerent  parties 
or  as  a  violation  of  the  duties  imposed  by  neutrality  or 
indeed  of  the  good  friendly  relations  which  the  Portuguese 
Government  always  wishes  to  keep  up  with  the  Government 
of  the  South  African  Republic."*^  The  fact  that  the  as- 
sent of  the  Portuguese  Government  was  obtained  cmly 
after  ten  weeks  of  pressure  brought  to  bear  upon  the  Lisbon 
authorities  would  seem  to  indicate  that  intrigue  is  more 
potent  in  international  relations  than  accepted  precedent. 

In  its  reply  to  the  Portuguese  despatch  the  Transvaal 
reasonably  protested  that  the  treaty  in  question  had  not 
been  made  public  and  that  no  notice  of  it  had  been  re- 
ceived by  the  Republic  at  the  outbreak  of  war.**  It  was 
pointed  out  that  this  being  the  case  the  treaty  could  not  be 
applied  even  if  it  granted  the  right  contended  for  by  Eng- 
land. And  even  stronger  was  the  Transvaal  argument  that 
in  no  case  after  war  had  begun  could  such  a  treaty  be 
applied  by  a  neutral  State  to  the  disadvantage  of  third  par- 
ties. The  fact  of  neutrality  had  suspended  the  working  of 
the  agreement.  The  action  of  Portugal,  it  was  justly  alleged, 
put  her  in  the  position  of  an  enemy  instead  of  a  neutral. 

The  Transvaal  contention  would  appear  to  be  fully  war- 
ranted. In  the  light  of  modem  international  law  the  ac- 
tion of  England  in  sending  troops  through  neutral  Portu- 
guese territory  against  a  nation  at  peace  with  Portugal  was 
based  upon  a  flagrant  misreading  of  a  purely  commercial 
treaty.  The  action  of  the  Portuguese  Government  in  allow- 
ing this  to  be  accomplished  was  a  gross  breach  of  the  duties 
incumbent  upon  a  neutral  State  in  time  of  war. 

•Times  Military  History  of  the  War  in  South  Africa,  Vol.  IV, 
p.  36^  note. 
^Ibid,,  p.  367,  note. 


CHAPTER  HI. 
Contraband  of  War  and  Neutral  Ports. 

During  the  war  the  question  of  blockade  could  not  arise 
for  the  reason  that  neither  the  Transvaal  nor  the  Orange 
Free  State  possessed  a  seaport.  Lorenzo  Marques  being 
a  neutral  Portuguese  possession  could  not  be  blockaded  by 
the  English.  General  Buller,  commanding  the  British  land 
forces  in  South  Africa,  had  indeed  ui^ed  that  such  a  decla- 
ration be  made,  but  it  was  realized  by  Great  Britain  that 
such  a  step  was  not  possible  under  the  laws  of  war.^  More 
stringent  measures,  however,  were  taken  to  prevent  the 
smuggling  of  contraband  through  Delagoa  Bay,  a  trans- 
action which  the  English  alleged  was  an  everyday  occur- 
rence. A  number  of  neutral  merchantmen  bound  for  this 
port  were  seized,  but  the  difficulty  experienced  by  England 
was  her  inability  to  prove  that  the  goods  on  board  were 
really  intended  for  the  enemy,  or  that  the  men  shown  as 
passengers  were  actually  proceeding  to  the  Transvaal  as 
recruits  for  the  Boer  forces  in  the  field. 

On  October  i8  the  ship  Avondale  Castle  had  been  ar- 
rested by  the  English  gunboat  Partridge  and  ordered  to 
return  under  escort  to  Durban.  The  British  cruiser  Tar- 
tar there  took  over  £25,000  in  gold  which,  it  was  alleg^ed, 
had  been  intended  for  the  Transvaal  Government.  It  was 
found,  however,  that  the  gold  was  consigned  to  the  Delagoa 
branch  of  the  Transvaal  Bank  from  the  Durban  branch 
of  the  same  institution.  The  allegation  against  the  con- 
signment, it  was  considered  by  the  prize  court,  did  not 
sufficiently  contaminate  the  shipment  since  the  destination 
was  proved  to  be  a  neutral  one  and  the  point  of  departure 
an  English  port.    In  February  the  gold  was  returned  to  the 

^Sessional  Papers  of  the  House  of  Commons,  Royal  Commission 
on  the  War  in  South  Africa,  Appendices  to  Minutes  of  Evidence 
being  C.  1792  (1903). 
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Bank  of  Durban  because  the  ultimate  destination  of  the 
consignment  did  not  warrant  the  presumption  that  it  was 
enemy's  property. 

In  November  a  French  steamer,  the  Cordoba,  was  hailed 
by  the  British  cruiser  Magicienne,  The  Cordoba  refused 
to  recognize  the  signal  to  halt  seventy  miles  out  from 
Lorenzo  Marques  and  was  brought  to  by  a  blank  shot. 
Her  papers,  however,  failed  to  show  any  guilt  on  her  part 
and  she  was  allowed  to  proceed  to  her  port  of  destination, 
Lorenzo  Marques. 

These  seizures  indicate  the  feeling  of  suspicion  which 
was  prevalent  in  England  that  apparently  innocent  descrip- 
tions in  the  bills  of  lading  of  steamers  arriving  at  Lorenzo 
Marques  concealed  contraband  of  war.  The  question  was 
raised  whether  the  English  commanders  should  not  be 
ordered  to  open  packing  cases  and  the  like  and  not  examine 
merely  the  manifests  in  order  to  furnish  evidence  which 
would  warrant  the  confiscation  of  the  goods  and  possibly 
the  ships  carrying  contraband,  should  such  be  found  on 
board.  The  Council  of  the  British  and  Foreign  Arbitra- 
tion Association  sent  a  resolution  to  the  English  Govern- 
ment and  to  that  of  Portugal  which  declared:  "This  as- 
sociation most  earnestly  and  emphatically  protests  against 
the  permission  granted  by  Portugal  to  the  Boers  of  the 
Transvaal  to  make  of  Lorenzo  Marques  an  emporium  for 
the  collection  of  arms  and  ammunition  against  Great  Britain 
with  whom  the  king  of  Portugal  is  at  peace  .  .  .  thereby 
.  .  .  enlarging  the  sphere  of  the  present  carnage  in  South 
Africa.*'* 

It  was  alleged  in  England  that  at  the  beginning  of  the 
war,  when  the  Portuguese  Government  believed  victory  cer- 
tain for  Great  Britain  and  only  a  matter  of  brief  hostilities, 
the  administration  at  Lorenzo  Marques  had  put  a  certain 
amount  of  restraint  upon  the  extent  to  which  the  port  might 
be  used  as  a  base  of  warlike  supplies,  but  had  later  relaxed 
this  proper  restriction.    The  only  remedy  possible  to  be 

'London  Times,  Weekly  £d.,  Dec.  29,  1899,  p.  821,  col.  i. 
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applied  by  England  was  the  right  of  patrol  outside  the 
three  mile  limit,  but  the  detection  of  forbidden  forms  of 
commerce  was  practically  impossible.  Undoubtedly  not 
only  food  but  munitions  of  war  as  well  were  brought  in ' 
concealed  in  the  holds  of  merchantmen  and  by  other  de- 
vices. To  examine  the  ships  properly  at  sea  it  was  esti- 
mated would  have  required  three  wedcs  or  more,  and  it  was 
declared  that  such  an  examination  alone  could  have  insured 
Great  Britain  in  her  rights,  since  the  bills  of  ladii^  were 
evidently  fictitious.  Recruits  came  in  on  the  ships  in  ques- 
tion as  waiters,  as  sailors,  as  passengers,  and  when  landed 
were  sent  on  to  Pretoria.  With  permanent  offices  at  the 
Hague,  Dr.  Leyds,  it  was  asserted,  was  the  recruiting  agent 
of  the  Transvaal,  and  was  successful  in  sending  out  men 
from  Germany,  Belgium,  Russia,  Sweden,  Holland,  Ireland, 
and  as  a  matter  of  fact  from  the  whole  of  Europe  as  a 
great  recruiting  station. 

It  was  this  state  of  affairs  that  impelled  the  English  Gov- 
ernment to  assume  an  attitude  toward  neutral  conunercc 
which  it  was  found  difficult  to  maintain  against  other  na- 
tions whose  interests  were  involved.  The  points  in  the 
British  position  which  were  most  violently  attadced  were 
the  classification  of  foodstuffs  as  contraband  in  certain  cases, 
and  the  application  which  was  made  of  the  doctrine  of 
"continuous  voyages,"  not  to  absolute  contraband  of  war 
or  to  goods  seeking  to  cross  the  line  of  an  established  block- 
ade, but  to  other  classes  which  are  usually  considered  free. 

There  seems  little  certainty  as  to  the  exact  circumstances 
under  which  a  belligerent  may  treat  foodstuffs  as  contra- 
band, although  it  is  generally  admitted  that  under  certain 
conditions  such  goods  may  be  so  considered.  On  the  odier 
hand  doubt  is  expressed  by  many  writers  upon  international 
law  as  to  whether  it  is  ever  possible  to  treat  as  contraband 
of  war  such  articles  as  are  necessary  for  the  sustenance  of 
a  pec^le. 

Contraband  as  is  well  known  is  generally  held  to  consist 
of  two  kinds,  first,  absolute  contraband  such  as  arms,  ma- 
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chinery  for  manufacturing  arms,  ammunition  and  any  ma- 
terials which  are  of  direct  application  in  naval  or  military 
armaments;  second,  conditional  contraband,  consisting  of 
articles  which  are  fit  for  but  not  necessarily  of  direct  appli- 
cation to  hostile  uses. 

The  first  class  is  always  liable  to  capture  and  confisca- 
tion, but  with  regard  to  the  second  class  no  unanimity  of 
opinion  exists.  Disputes  always  arise  as  to  what  articles, 
though  not  necessarily  of  direct  applicability  to  hostile  uses, 
may  nevertheless  be  considered  contraband  of  war.  This 
question  is  especially  difiicult  of  solution  with  reference  to 
foodstuffs  when  seized  on  their  way  to  a  belligerent  in 
neutral  bottoms. 

The  case  of  seizure  which  occurred  during  the  war  in- 
volved not  (Mily  the  question  of  foodstuffs  as  contraband  but 
brought  up  also  the  applicability  of  the  doctrine  of  "  con- 
tinuous voyages,"  where  the  article  being  conveyed  to  a 
belligerent  by  stages  were  goods  which,  except  under  un- 
usual circumstances,  have  generally  been  held  to  be  free 
from  the  taint  of  contraband  character.  Great  Britain  has 
held  that  provisions  and  liquors  fit  for  the  consumption  of 
the  enemy's  naval  or  military  forces  may  be  treated  as  con- 
traband. In  the  case  of  the  seizure  of  ''naval  or  victu- 
alling "  stores  her  rule  has  been  their  purchase  without  con- 
demnation in  a  prize  court.* 

France  in  1885  declared  rice  to  be  contraband  when 
shipped  from  the  southern  to  the  northern  ports  of  China, 
witfi  whom  she  was  at  war.  But  in  declaring  that  all 
cargoes  so  shipped  were  to  be  considered  as  contraband 
the  French  Government  made  a  distinction  as  to  their  in- 
tended or  probable  destination  and  use.  Great  Britain  pro- 
tested at  that  time,  but  as  no  cases  came  before  French 
prize  courts  we  have  no  way  of  judging  of  the  French 
declaration  and  its  value  as  a  precedent.  But  the  majority 
of  the  authorities  upon  the  principles  of  international  law 
admit  that  foodstuffs  which  are  destined  for  the  use  of  the 

*  Holland,  Manual  of  Naval  Prize  Law  (1888),  p.  24. 
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enemy's  army  or  navy  may  be  declared  contraband  in 
character.  The  practice  of  the  United  States,  of  Great 
Britain  and  of  Japan  has  been  to  follow  this  rule.  Russia 
in  1904  declared  rice  and  provisions  in  general  to  be  con- 
traband. When  Great  Britain  and  the  United  States  pro- 
tested against  this  decision  the  Russian  Government  altered 
its  declaration  so  far  as  to  include  foodstuffs  as  conditional 
contraband  only.  Germany  has  held  that  articles  which  may 
serve  at  the  same  time  in  war  and  peace  are  reputed  con- 
traband if  their  destination  for  the  military  or  naval  opera- 
tions of  the  enemy  is  shown  by  the  circtmistances. 

All  authorities  seem  to  agree  that  contraband  to  be  treated 
as  such  must  be  captured  in  the  course  of  direct  transit  to 
the  belligerent,  but  the  difficulty  nearly  always  arises  as  to 
what  shall  be  considered  direct  transit.  One  rule  has  been 
that  the  shipment  is  confiscable  if  bound  for  a  hostile  port, 
another  that  it  is  only  necessary  to  show  that  the  ultimate 
destination  of  the  goods  is  hostile.  The  latter  rule  was  de- 
clared to  apply  in  the  American  case  of  the  Springbok,  an 
English  merchantman  conveying  goods  in  1863  from  a  neu- 
tral port  to  a  neutral  port,  but,  it  was  alleged,  with  the  evi- 
dent intention  that  the  goods  should  reach  by  a  later  stage 
of  the  same  voyage  the  belligerent  forces  of  the  Southern 
Confederacy,  then  at  war  with  the  United  States.*  In  this 
case,  however,  the  conclusive  presumption  was  that  the 
character  of  the  goods  themselves  left  no  doubt  possible  as 
to  their  ultimate  destination.  The  guilt  of  the  vessel  was 
not  based  upon  the  ground  of  carrying  contraband  but  upcm 
a  presumption  that  the  blockade  established  over  the  South- 
em  States  was  to  have  been  broken.  Both  the  ship  and  its 
cargo  were  condemned  by  the  district  court  of  southern  New 
York,  but  the  cargo  alone  was  later  considered  liable  to  con- 
demnation by  the  Supreme  Court  of  the  United  States. 
Great  Britain  at  the  time  noted  an  exception  to  the  decision, 

*  Sessional  Papers  of  the  House  of  Commons,  Correspondence 
respecting  the  Seizure  of  the  British  Vessels  "Spring^k"  and 
"Peterhof  "  by  United  States  Cruisers  in  1863,  Miscl.  No.  i  (1900), 
C.  34. 
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but  refused  to  take  up  claims  on  the  part  of  the  English 
owners  against  the  United  States  Government  for  indem- 
nity. Earl  Russell,  in  refusing  the  request  of  the  owners 
for  intervention  by  Great  Britain,  said  in  part :  "  A  careful 
perusal  ...  of  the  judgment,  containing  the  reasons  of 
the  judge,  the  authorities  cited  by  him  in  support  of  it,  and 
the  .  .  .  evidence  invoked  .  .  .  goes  ...  to  establish  that 
the  cargo  of  the  Springbokj  containing  a  considerable  por- 
tion of  contraband,  was  never  really  and  bona  fide  destined 
for  Nassau  [the  alleged  destination],  but  was  either  destined 
merely  to  call  there,  or  to  be  immediately  transshipped  after 
its  arrival  there  without  breaking  bulk  and  without  any  pre- 
vious incorporation  into  the  common  stock  of  that  colony, 
and  to  proceed  to  its  real  port  of  destination,  being  a  block- 
aded port."  * 

This  case  is  often  cited  as  containing  an  application  of  the 
doctrine  of  "continuous  voyages"  to  contraband  per  se. 
But  it  seems  that  the  primary  question  was  not  one  of  con- 
traband. The  guilt  of  the  ship  lay  rather  in  the  intention, 
prestimed  upon  the  evidence,  that  a  breach  of  an  actual 
blockade  was  ultimately  designed.  The  Supreme  Court  in 
reviewing  the  decision  of  the  lower  court  said :  "  We  do  not 
refer  to  the  character  of  the  cargo  for  the  purpose  of  de- 
termining whether  it  was  liable  to  condemnation  as  contra- 
band, but  for  the  purpose  of  ascertaining  its  real  destina- 
tion; for  we  repeat  again,  contraband  or  not,  it  could  not 
be  condemned  if  really  destined  for  Nassau,  and  not  beyond, 
and,  contraband  or  not,  it  must  be  condemned  if  destined  to 
any  rebel  port,  for  all  rebel  ports  are  under  blockade."  • 
In  other  words,  the  decision  was  upon  presumption  and  not 
upon  the  evidence  in  the  case ;  upon  the  presumption  that  a 
breach  of  blockade  was  premeditated  and  not  upon  the 
ground  that  the  cargo  was  contraband.  The  fact  that  the 
cargo  was  of  a  character  which  did  not  seem  likely  to  be 
incorporated  into  the  stock  in  trade  of  the  Nassau  popula- 

•  Sessional  Papers  of  the  House  of  Commons,  p.  39. 
*0p.  cit.,p.  45. 
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tion  gave  the  judges  whatever  justification  there  was  for 
the  presumption  that  the  goods  were  intended  to  be  trans- 
shipped without  breaking  bulk.  A  recent  English  writer, 
Mr.  Atherley- Jones,  who  criticises  this  decision  of  the  Su- 
preme Court  of  the  United  States  as  a  verdict  based  upon 
the  principle  of  the  expediency  of  the  moment  and  not  upon 
the  usual  rules  of  evidence,  admits  that  if  a  vessel  sails  with 
the  intention  of  violating  a  blockade  there  is  no  question 
of  the  character  of  the  port  from  which  she  sets  out  but 
insists  that  there  is  no  necessity  in  such  a  case  to  apply  the 
doctrine  of  "continuous  voyages."  If  it  can  be  proved, 
he  says,  that  she  is  going  to  a  blockaded  port,  it  does  not 
matter  whether  she  is  going  to  a  neutral  one  or  not,  but  it 
must  be  made  clear  that  she  is  going  to  a  blockaded  one.  He 
points  to  the  fact  that  suspicion  can  never  prove  this  apart 
from  the  ship's  papers,  the  admission  of  the  ship's  company 
and  the  situation  and  course  of  the  vessel.  His  view  of  the 
case  is  that  the  Supreme  Court  as  well  as  the  lower  courts  of 
the  United  States  "accepted  well  founded  surmise  as  to  a 
vessel's  destination  in  lieu  of  proof,"  and  he  adds,  "the 
danger  of  such  a  departure  needs  no  further  comment."  ^ 

The  first  position  taken  by  Great  Britain  to  support  her 
right  of  seizure  of  foodstuffs  bound  for  Delagoa  Bay  seems 
to  have  been  based  upon  this  departure  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  the  Springbok 
in  1863.  It  was  found,  however,  that  this  basis  of  justifica- 
tion would  not  be  acceptable  to  other  Powers  generally  nor 
to  the  United  States  when  the  doctrine  of  "continuous 
voyages"  was  given  such  an  application  as  practically  to 
include  foodstuffs  as  contraband.  Without  the  taint  of 
contraband  there  could  be  no  justification  even  upon  the 
Springbok  decision  as  a  precedent,  since  there  was  no 
blockaded  port  in  question.  In  the  seizure  of  American 
goods  which  were  being  conveyed  by  British  ships  there 
was  the  possibility  of  a  violation  of  a  municipal  regulation 
which  forbade  British  subjects  to  trade  with  the  enemy. 

'Commerce  in  War  (1907),  p.  255. 
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But  the  charge  of  trading  with  the  enemy  to  gain  plausible 
ground  necessarily  carried  with  it  the  further  presumption 
that  the  ultimate  intention  was  that  the  foodstuffs  should 
reach  the  Transvaal  by  a  later  stage  of  the  same  voyage. 

With  reference  to  the  arrest  and  detention  of  German 
mail  steamers  bound  for  Delagoa  Bay,  the  English  Govern- 
ment found  the  attempt  to  substitute  possibly  well-grounded 
suspicions  for  facts  no  more  acceptable  to  third  Powers  than 
the  assumption  with  regard  to  foodstuffs  had  been,  if  the 
emphatic  statements  of  the  German  Government  indicate 
the  general  opinion  upon  the  subject  of  the  carrying  of 
analogues  of  contraband  and  unneutral  service  in  general. 

German  Seizures.    Bundesrath,  Herzog  and  General. 

The  Bundesrath. — It  was  reported  to  the  English 
Government  by  Rear  Admiral  Sir  Robert  Harris,  on  De- 
cember 5,  1899,  that  the  German  East  African  mail  steamer 
Bundesrath  had  sailed  from  Aden  for  Delagoa  Bay.  He 
informed  his  Government  that  ammtmition  was  "  suspected 
but  none  ascertained;"  that  the  Bundesrath  had  on  board 
"  twenty  Dutch  and  Germans  and  two  supposed  Boers,  three 
Germans  and  two  Australians  believed  to  be  officers,  all 
believed  to  be  intending  combatants,  although  shown  as 
civilians',  also  twenty- four  Portuguese  soldiers."®  On  the 
twenty-ninth  of  the  same  month  the  Bundesrath  was  taken 
into  Durban,  about  three  hundred  miles  from  Lorenzo 
Marques,  under  the  escort  of  the  British  cruiser  Magicienne. 
The  German  Government  demanded  the  immediate  release 
of  the  steamer  upon  the  assurance  made  by  the  Hamburg 
owners  that  she  carried  no  contraband.  Great  indignation 
was  expressed  in  Hamburg,  and  a  demand  was  made  in 
the  Chamber  of  Commerce  that  measures  be  taken  to  in- 
sure the  protection  of  German  commercial  interests.  A 
diplomatic  note  was  sent  by  Germany  protesting  against 

'Sessional  Papers  of  the  House  of  Commons,  Correspondence 
respecting  the  Action  of  Her  Majesty's  Naval  Authorities  with  refer- 
ence to  Certain  Foreign  Vessels,  Africa  No.  i  (1900),  C.  33,  p.  i. 
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the  action  of  England.  Lord  Salisbuty's  reply  on  the  part 
of  his  Government  was  that  the  Bundesrath  was  suspected 
of  carrying  ammunition  in  her  cargo,  and  that  it  was  known 
that  she  had  on  board  a  number  of  passengers  who  were 
believed  to  be  volunteers  for  service  with  the  Boers.  He 
added,  however,  that  no  official  details  had  been  received 
other  than  those  contained  in  the  cable  announcing  the  fact 
that  the  ship  had  been  captured.*  The  German  consul  at 
Durban  protested  against  the  ship's  being  brought  in  there 
as  prize,  and  his  Government  reiterated  its  request  that  she 
be  released  at  once  since  she  carried  no  contraband.  The 
detention  of  a  mail  ship,  it  was  asserted,  interfered  with 
public  interests  in  addition  to  the  loss  which  was  inflicted 
upon  the  owners  of  the  vessel. 

Admiral  Harris  reported  on  December  31  that  the  Bun- 
desrath had  changed  the  position  of  her  cargo  on  being 
chased,  a  fact  which  was  considered  suspicious ;  that  a  par- 
tial search  had  revealed  sugar  consigned  to  a  firm  at  De- 
lagoa  Bay,  and  railway  sleepers  and  small  trucks  consigned 
to  the  same  place.  It  was  expected  that  a  further  search 
would  reveal  arms  among  the  bag^;age  of  the  Germans  on 
board  who  admitted  that  they  were  going  to  the  Transvaal. 
England's  senior  naval  officer  at  Durban  was  of  the  opinion 
that  there  was  ample  ground  for  discharging  the  cargo  and 
searching  it.  The  request  was  accordingly  made  that  au- 
thority be  given  for  throwing  the  ship  into  a  prize  court, 
and  that  instructions  be  forwarded  as  to  the  proper  dis- 
posal of  the  passengers  on  board. 

Despite  the  protest  of  Germany  that  the  Bundesraih 
carried  neither  contraband  nor  volunteers  for  the  Transvaal, 
instructions  were  issued  that  a  prize  court  should  take  over 
the  ship  and  a  search  be  at  once  made  by  competent  au- 
thorities. Orders  were  given  at  the  same  time,  however, 
that  until  it  became  evident  that  the  Bundesrath  was  carry- 
ing contraband,  "  other  German  mjail  steamers  should  not  be 
arrested  on  suspicion  only."^® 

*Ihid,,  pp.  2-3. 
"/W(/.,  p.  4. 


239]         Contraband  of  War  and  Neutral  Ports.  87 

Instructions  were  also  issued  by  the  British  Government 
that  application  be  made  to  the  prize  court  for  the  release 
of  the  mails;  that  if  they  were  released  they  were  to  be 
handed  over  to  the  German  consul  and  to  be  hastened  to 
their  destination,  ''  either  by  an  English  cruiser  if  available, 
or  by  a  mail  steamer,  or  otherwise."^^  It  was  pointed  out 
that  the  ship  and  its  cargo,  including  the  mails,  were  in  the 
custody  of  the  court  and  except  by  the  order  of  that  tri- 
bunal should  not  be  touched.  It  was  urged,  however,  that 
every  facility  for  proceeding  to  his  destination  be  afforded 
to  any  passenger  whom  the  court  considered  innocent. 

The  German  consul  at  Durban  reported  that  no  contra- 
band had  been  found  on  the  Bundesrath  although  a  thorough 
search  had  been  made.  The  failure  to  discover  goods  of 
a  contraband  character  apparently  rendered  the  action  of 
Great  Britain's  naval  authorities  unjustifiable.  Germany 
indeed  insisted  that  had  there  been  contraband  disclosed 
even  this  fact  would  not  have  given  England  any  right  to 
interfere  with  neutral  commerce  from  one  neutral  port  to 
another  and  insisted  that  the  task  of  preventing  the  trans- 
mission of  contraband  to  the  Transvaal  lay  with  the  Portu- 
gese Government.^*  The  fact  was  also  pointed  out  that  when 
war  first  broke  out,  the  steamship  company  owning  the 
Bundesrath  had  discharged  shipments  of  a  contraband  char- 
acter at  Dar-es-Salaam  as  well  as  at  Port  Said  in  order  to 
obviate  any  possible  complication,  and  since  then  had  issued 
strict  orders  that  contraband  should  not  be  embarked. 

Great  Britain  expressed  herself  as  "entirely  unable  to 
accede  to  ...  the  contention  that  a  neutral  vessel  was 
entitied  to  convey  without  hindrance  contraband  of  war 
to  the  enemy,  so  long  as  the  port  at  which  she  intended 
to  land  it  was  a  neutral  port."^*  The  novel  suggestion  was 
made  by  Germany  that  "  the  mail  steamer  be  allowed  to  go 
on  bail  so  as  not  to  interfere  more  than  was  necessary  with 
her  voyage,"  but  the  English  representative  doubted  the 

^Ibid.,  pp.  5-€;  Chamberlain  to  Hely-Hutchinson,  Jan.  3,  1900. 
^  Ibid.,  p.  7 ;  Lascelles  to  Salisbury,  Jan.  5,  1900. 
"  Ibid.,  p.  7 ;  Salisbury  to  Lascelles,  Jan.  4,  1900. 
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practicability  of  such  a  plan.  He  was  in  favor  of  the  sug- 
gestion if  it  could  be  adopted  under  suitable  conditions, 
but  since  the  ship  had  probably  gone  into  tfie  hands  of  the 
prize  court,  that  tribunal,  he  said,  would  have  to  act  inde- 
pendently. 

On  January  5  the  mails  and  the  passei^ers  were  re- 
leased by  order  of  the  court  and  were  taken  on  board  die 
German  warship.  Condor,  for  Delagoa  Bay.  But  not  until 
two  weeks  later  were  the  ship  and  its  cargo  released.^^  The 
only  reason  assigned  by  the  court  for  the  release  was  that 
no  contraband  had  been  discovered  by  the  search. 

Since  the  three  cases  which  attracted  most  attention,  the 
Bundesrath,  the  Herzog,  and  the  General,  with  a  few  unim- 
portant excepticois  as  to  details,  were  similar  in  r^;ard  to 
the  points  of  law  involved,  the  facts  in  the  remaining  cases 
will  be  outlined.  It  will  then  be  possible  to  discuss  the 
grounds  upon  which  Great  Britain  asserted  the  right  of  seiz- 
ure, and  the  objections  which  Germany  made  to  the  Eng- 
lish assertion. 

The  Herzog. — On  December  16,  1899,  a  caWe  from  the 
commander-in-chief  of  the  Mediterranean  station  announced 
to  the  British  Foreign  Office  that  the  German  "  steam-ship  " 
Herzog  had  left  the  Suez  Canal  on  the  twelfth  for  South 
Africa  carrying  "  a  considerable  number  of  male  passengers, 
many  in  khaki,  apparently  soldiers"  although  ''no  troops 
were  declared."  On  the  same  day  an  inquiry  was  made  by 
the  commander  at  the  Cape  whether  "a  number  of  passen- 
gers dressed  in  khaki"  could  be  "legally  removed"  from 
the  Herzog}^  On  the  twenty-first  the  senior  naval  officer 
at  Aden  reported  that  the  Herzog  had  sailed  on  the  eight- 
eenth for  Delagoa  Bay  conveying,  "  probably  for  service  in 
the  Transvaal,  about  forty  Dutch  and  German  medical  and 
other  officers  and  nurses."^'  Although  instructions  liad  been 
issued  on  the  first  of  January  that  neither  the  Herzog  nor 
any  other  German  mail  steamer  should  be  arrested  "  on  sus- 

^Ibid.,  p.  22;  Hcly-Hutchinson  to  Chamberlain,  Jan.  18,  190a 

Ibid.,  p.  I ;  Admiralty  to  Foreign  Office,  Nos.  i  and  2. 
^Ibid.,  pp.  2,  4,  II. 
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picion  only"  until  it  became  evident  that  the  Bundesrath, 
which  was  then  being  searched,  really  carried  contraband, 
the  Herzog  was  taken  into  Durban  as  prize  on  the  sixth 
by  the  British  ship  Thetis. 

The  consul  at  Durban  as  well  as  the  commander  of  the 
German  man-of-war  Condor  protested  in  the  name  of  their 
Government  against  the  seizure  of  the  Herzog.  They  urged 
that  the  vessel  be  allowed  to  proceed  since  her  captain  had 
given  the  assurance  that  there  were  no  contraband  goods  on 
board;  that  the  only  suspected  articles  were  the  mails,  and 
certain  small  iron  rails  and  railway  sleepers  which  were 
destined  for  the  neutral  port  of  Delagoa  Bay.  On  board 
the  Herzog,  however,  there  were  three  Red  Cross  expedi- 
tions, one  of  which  had  no  official  connection  with  the  legiti- 
mate Red  Cross  societies.  It  had  no  official  character  but 
had  been  organized  by  a  committee,  the  "Hilfs  Ausshuss 
ftir  Transvaal  in  Antwerp."^^  The  other  Red  Cross  ex- 
peditions were  legitimate,  one  being  German  and  the  other 
Dutch. 

On  the  seventh  instructions  were  issued  that  the  Herzog 
be  released  at  once,  unless  guns  or  ammunition  were  re- 
vealed by  a  summary  search.  But  on  the  following  day  the 
order  was  added  that  proceedings  might  be  discontinued 
and  the  ship  released  unless  "  provisions  on  board  are  des- 
tined for  the  enemy's  Government  or  agents,  and  are  also 
fof  the  supply  of  troops  or  are  especially  adapted  for  use 
as  rations  for  troops."^*  On  the  ninth  the  Herzog  was 
released,  arrangements  having  been  made  two  days  before 
for  the  passage  of  one  of  the  passengers,  the  Portuguese 
Governor  of  Zambesi,  to  Delagoa  Bay  by  the  Harlech 
Casfle. 

The  General. — On  the  fourth  of  January  the  senior 
naval  officer  at  Aden  had  reported  to  the  English  admiralty 
that  the  German  vessel  General,  another  East  African  mail 
steamer,  was  under  detention  there  upon  strong  suspicion 

*VWrf.,  p.  16. 

*■  Ihid.,  pp.  14,  16. 
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and  was  being  searched.**  The  German  Government  at  once 
entered  a  strong  protest  and  demanded  in  rather  brusque 
terms  "that  orders  be  given  for  the  immediate  release  of 
the  steamer  and  her  cargo,  for  that  portion  of  her  cai^ 
which  has  already  been  landed  to  be  taken  on  board  again, 
and  for  no  hindrances  to  be  placed  in  the  way  of  the  ship 
continuing  her  voyage  to  the  places  mentioned  in  her  itin- 
erary." Count  Hatzfelt,  the  German  representative  in  Lon- 
don, continued:  "I  am  further  instructed  to  request  your 
Excellency  [the  Marquis  of  Salisbury]  to  cause  explicit  in- 
structions to  be  sent  to  the  Commanders  of  British  ships 
in  African  waters  to  respect  the  rules  of  international  law, 
and  to  place  no  further  impediments  in  the  way  of  the  trade 
between  neutrals."** 

To  the  form  and  imputatbns  of  this  request  the  British 
Government  took  exception,  and  the  situation  appeared 
ominous  for  a  time.  Instructions  had  been  issued,  however, 
that  unless  the  General  disclosed  contraband  after  a  sum- 
mary search  it  was  undesirable  to  detain  the  ship  since  she 
carried  the  mails.  The  report  of  the  naval  oflScer  at  Aden 
disclosed  the  fact  that  he  had  boarded  and  detained  the 
ship  at  that  place.  The  ground  for  his  action  was  that 
he  had  been  informed  that  a  number  of  suspicious  articles 
were  on  board  for  Delagoa  Bay,  including  boxes  of  am- 
munition stowed  in  the  main  hold,  buried  under  reserve  coal. 
An  inspection  of  the  manifest  had  shown  several  cases  of 
rifle  ammunition  for  Mauser,  Mannlicher  and  sporting  rifles 
consigned  to  Mombasa,  but  this  consignment  was  believed 
to  be  bona  fide.  Other  suspected  articles  on  the  manifest 
were  wagon  axles  and  chemicals  and  at  the  bottom  of  the 
hold  was  a  consignment  of  food  for  Delagoa  Bay,  with  boil- 
ers and  heavy  machinery  stowed  on  top  of  the  reserve  coal. 
The  General  carried  besides  a  number  of  Flemish  and  Ger- 
man passengers  for  Delagoa  Bay,  in  plain  clothes  but  of 
"military  appearance,"  some  of  whom  were  believed  to  be 

""Ibid,,  p.  6. 
"Ibid,,  p.  a 
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trained  artillerymen.  It  was  suggested  that  this  last  doubt 
could  be  cleared  up  only  by  a  search*  of  the  private  baggage 
of  the  persons  suspected,  but  it  was  not  considered  by  the 
British  Foreign  Oflfice  that  there  was  "sufficient  evidence 
as  to  their  destination  to  justify  further  action  on  the  part 
of  the  officers  conducting  the  search."*^ 

On  the  seventh  the  General  was  released,  but  was  not 
able  to  sail  until  the  tenth,  a  delay  due  to  the  labor  of  re- 
stowing  her  cargo,  which  was  done  as  quickly  as  possible. 
The  crew  of  the  English  ship  Marathon,  assisted  by  one 
hundred  coolies,  having  worked  day  and  night  after  the 
arrival  of  the  ship  on  the  fourth,  completed  the  search  on 
the  sixth  but  were  tmable  to  complete  the  restowal  until  the 
morning  of  the  tenth. 

The  Judicial  Aspects  of  the  Seizures. 

In  the  discussion  which  occurred  during  the  detention, 
and  which  was  continued  after  the  release  of  the  three  Ger- 
man ships,  the  assertions  made  by  the  British  and  German 
Governments  brought  out  the  fact  that  English  practice  is 
often  opposed  to  Continental  opinion  in  questions  of  inter- 
national law. 

On  the  fourth  of  January  the  German  Ambassador  in 
London  had  declared  that  his  Government,  "after  care- 
fully examining  the  matter"  of  the  seizure  of  the  Bundes- 
rath,  and  considering  the  judicial  aspects  of  the  case,  was 
"  of  the  opinion  that  proceedings  before  a  Prize  Court  were 
not  justified."**  This  view  of  the  case,  he  declared,  was 
based  on  the  consideration  that  "  proceedings  before  a  Prize 
Court  are  only  justified  where  the  presence  of  contraband 
of  war  is  proved,  and  that,  whatever  may  have  been  on 
board  the  Bundesrath,  there  could  have  been  no  contraband 
of  war,  since,  according  to  recognized  principles  of  inter- 
national law,  there  cannot  be  contraband  of  war  in  trade 
between  neutral  ports." 

^Ibid.,  p.  22;  see  also  pp.  10,  17,  21. 

■"Sessional  Papers,  Africa,  No.  i  (1900),  C.  33,  p.  6;  Hatzfelt  to 
Salisbury,  Jan.  4,  1900. 
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He  asserted  that  this  view  was  taken  by  the  English  Gov- 
ernment in  the  case  of  the  Springbok  in  1863  as  opposed  to 
the  decision  of  the  Supreme  Court  of  the  United  States 
sitting  as  a  prize  court  on  an  appeal  from  the  lower  dis- 
trict court  of  the  State  of  New  York.**  The  protest  ol 
the  British  Government  against  the  decision  of  the  United 
States  court  as  contravening  these  recognized  principles, 
he  said,  was  put  on  record  in  the  Manual  of  Naval  Prize 
Law  published  by  the  English  Admiralty  in  1866,  three  years 
after  the  original  protest  The  passage  cited  from  the 
manual  read:  "A  vessel's  destination  should  be  considered 
neutral,  if  both  the  port  to  which  she  is  bound  and  every 
intermediate  port  at  which  she  is  to  call  in  the  course  of 
her  voyage  be  neutral,"  and  "  the  destination  of  the  vessel 
is  conclusive  as  to  the  destination  of  the  goods  on  board/' 
In  view  of  this  declaration  on  the  part  of  Great  Britain 
toward  neutral  commerce  Count  Hatzfeldt  contended  that  his 
Government  was  "  fully  justified  in  claiming  the  release  of 
the  Bundesrath  without  investigation  by  a  Prize  Court,  and 
that  all  the  more  because,  since  the  ship  is  a  mail-steamer 
with  a  fixed  itinerary,  she  could  not  discharge  her  cargo 
at  any  other  port  than  the  neutral  port  of  destination/*** 

In  his  reply  to  the  German  note  Lord  Salisbury  thought  it 
desirable,  before  examining  the  doctrine  put  forward,  to 
remove  certain  "  errors  of  fact  in  regard  to  the  authorities  " 
cited.    He  emphatically  declared  that  the  British  Govem- 

"  This  case,  it  will  be  remembered,  was  not  decided  on  the  ground 
of  the  contraband  character  of  the  goods  in  the  cargo  but  because 
of  the  presumption  that  the  ultimate  intention  of  the  ship  was 
to  break  the  blockade  established  over  the  Southern  States.  This 
well  founded  suspicion,  based  upon  the  character  of  the  cargo  as 
tending  to  show  that  it  could  be  intended  only  for  the  forces  of 
the  Southern  Confederacy,  led  to  the  conclusion  that  a  breach  of 
blockade  was  premeditated.  This  presumption  no  doubt  was  cor- 
rect and  in  this  particular  case  the  decision  of  the  court  was  prob- 
ably justified,  but  the  course  of  reasoning  by  which  the  conclusion 
was  reached  was  generally  considered  a  dangerous  innovation  in 
international  relations.  It  has  been  recently  again  asserted  that 
the  decision  was  not  based  uoon  the  accepted  rules  of  evidence. 
Supra  p.  24.  For  a  clear  statement  of  the  latter  view,  see  Atherley- 
Jones,  Commerce  in  War,  p.  255. 

"Sessional  Papers,  Africa,  No.  i  (1900),  C.  33,  p.  6;  Hatzfeldt 
to  Salisbury,  Jan.  4,  1900. 
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ment  had  not  in  1863  "raised  any  claim  or  contention 
against  the  Judgment  of  the  United  States'  Prize  Court  in 
the  case  of  the  Springbok"  And  he  continued :  " On  the 
first  seizure  of  that  vessel,  and  on  an  ^^  parte  and  imperfect 
statement  of  the  fact  by  the  owners,  Earl  Russell,  then  Sec- 
retary of  State  for  Foreign  Affairs,  informed  Her  Majest/s 
Minister  at  Washington  that  there  did  not  appear  to  be  any 
justification  for  the  seizure  of  the  vessel  and  her  cargo,  that 
the  supposed  reason,  namely,  that  there  were  articles  in  the 
manifest  not  accounted  for  by  the  captain,  certainly  did  not 
warrant  the  seizure,  more  especially  as  the  destination  of 
the  vessel  appeared  to  have  been  bona  fide  neutral,  but  that, 
inasmuch  as  it  was  probable  that  the  vessel  had  by  that  time 
been  carried  before  a  Prize  Court  of  the  United  States  for 
adjudication,  and  that  the  adjudication  might  shortly  follow, 
if  it  had  not  already  taken  place,  the  only  instruction  that 
he  could  at  present  give  to  Lord  Lyons  was  to  watch  the 
proceedings  and  the  Judgment  of  the  Court,  and  eventually 
transmit  full  information  as  to  the  course  of  the  trial  and  its 
results."  He  asserted  that  the  real  contention  advanced  in 
the  plea  of  the  owners  for  the  intervention  of  the  British 
Government  had  been  that  "the  goods  [on  board  the 
Springbok']  were,  in  fact,  bona  fide  consigned  to  a  neutral 
at  Nassau;''  but  that  this  plea  had  been  refused  by  the 
British  Government  without  "any  diplomatic  protest  or  .  .  . 
any  objection  against  the  decision  .  .  .  nor  did  they  ever 
express  any  dissent  from  that  decision  on  the  grounds  on 
which  it  was  based."** 

This  assertion  is  fairly  based  upon  the  reply  of  the  Eng- 
lish Government  to  the  owners  on  February  20,  1864.  Earl 
Russell  had  expressly  declared  that  his  government  could 
not  interfere  officially.  "On  the  contrary,"  he  said,  **a 
careful  perusal  of  the  elaborate  and  able  Judgment,  contain- 
ing the  reasons  of  the  Judge,  the  authorities  cited  by  him 
in  support  of  it,  and  the  important  evidence  pr(^erly  in- 
voked from  the  cases  of  the  Stephen  Hart  and  Gertrude 

"Ibid.,  p.  18;  Salisbury  to  Lascelles,  Jan.  10,  1900. 
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(which  her  majesty's  government  have  now  seen  for  the 
first  time)  in  which  the  same  parties  were  concerned,"  had 
convinced  his  Government  that  the  decision  was  justifiable 
under  the  circumstances.**  The  fact  was  pointed  out  that  the 
evidence  had  gone  "  so  far  to  establish  that  the  cargo  of  the 
Springbok,  containing  a  considerable  portion  of  contraband, 
was  never  really  and  bona  fide  destined  for  Nassau,  but  was 
either  destined  merely  to  call  there  or  to  be  immediately 
transhipped  after  its  arrival  there  without  breaking  bulk 
and  without  any  previous  incorporation  into  the  common 
stock  of  that  Colony,  and  then  to  proceed  to  its  real  desti- 
nation, being  a  blockaded  port,'*"  The  "  complicity  of  the 
owners  of  the  ship,  with  the  design  of  the  owners  of  the 
cargo,"  was  "  so  probable  on  the  evidence  "  that,  in  the  <^in- 
ion  of  the  law  advisers  of  the  Crown,  "  there  would  be  great 
difficulty  in  contending  that  this  ship  and  cargo  had  not 
been  rightly  condemned."  The  only  recourse  of  the  owners 
was  consequently  the  "  usual  and  proper  remedy  of  an  ap- 
peal "  before  the  United  States  Courts. 

The  next  point  that  Count  Hatzfeldt  made  was  not  so 
squarely  met  by  Lord  Salisbury,  namely,  that  the  manual 
of  the  English  Admiralty  of  1866  expressly  declared:  "A 
vessel's  destination  shall  be  considered  neutral,  if  both  the 
point  to  which  she  is  bound  and  every  intermediate  port  at 
which  she  is  to  call  in  the  course  of  her  voyage  be  neutral." 
And  again,  "  The  destination  is  conclusive  as  to  the  desti- 
nation of  the  goods  on  board."  Count  Hatzfeldt  contended 
that  upon  this  principle,  admitted  by  Great  Britain  herself, 
Germany  was  fully  justified  in  claiming  the  release  of  the 
ship  without  adjudication  since  she  was  a  mail-steamer  with 
a  fixed  itinerary  and  consequently  could  not  discharge  her 
cargo  at  any  other  port  than  the  neutral  port  of  destination.** 

The  only  reply  that  Lord  Salisbury  could  make  was  that 
the  manual  cited  was  only  a  general  statement  of  the  prin- 

*•  Sessional  Papers,  MiscL,  No.  i  (1900),  C  34,  pp.  59-^;  Russell 
to  Lyons,  Feb.  20,  1864. 
"Ibid,     Italics  our  own. 
"Sessional  Papers,  Africa,  No.  i   (1900),  C  33,  p.  6. 
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ciples  by  which  British  officers  were  to  be  guided  in  the 
exercise  of  their  duties,  but  that  it  had  never  been  asserted 
and  could  not  be  admitted  to  be  an  exhaustive  or  authorita- 
tive statement  of  the  views  of  the  British  Government.  He 
further  contended  that  the  preface  stated  that  it  did  not 
treat  of  questions  which  would  ultimately  have  to  be  settled 
by  English  prize  courts.  The  assertion  was  then  made  that 
while  the  directions  of  the  manual  were  sufficient  for  prac- 
tical purposes  in  the  case  of  wars  such  as  had  been  waged 
by  Great  Britain  in  the  past,  they  were  quite  inapplicable  to 
the  case  which  had  arisen  of  war  with  an  inland  State  whose 
only  communication  with  the  sea  was  over  a  few  miles  of 
railway  to  a  neutral  port.  The  (pinion  of  the  British  Gov- 
ernment was  that  the  passage  cited  to  the  effect  "  that  the 
destination  of  the  vessel  is  conclusive  as  to  the  destination 
of  the  goods  on  board"  had  no  application.  "It  cannot 
apply  to  contraband  of  war  on  board  a  neutral  vessel  if 
such  contraband  was  at  the  time  of  seizwe  consigned  or 
intended  to  be  delivered  to  an  agent  of  the  enemy  at  a  neu- 
tral port,  or,  in  fact,  destined  for  the  enemy's  country."** 

Lord  Salisbury  then  cited  BluntscUi  as  stating  what  in 
the  opinion  of  the  British  Government  was  the  correct  view 
in  regard  to  goods  captured  under  such  circumstances :  "  If 
the  ships  or  goods  are  sent  to  the  destination  of  a  neutral 
port  only  the  better  to  come  to  the  aid  of  the  enemy,  there 
will  be  contraband  of  war  and  confiscation  will  be  justi- 
fied."'® And,  basing  his  argument  upon  this  authority,  he 
insisted  that  his  Government  could  not  admit  that  there  was 
sufficient  reason  for  ordering  the  release  of  the  Bundesrath 

^Ihid.,  pp.  1&-19.    Salisbury  to  Lascelles,  Jan.  10,  1900. 

'"'Si  les  navires  ou  marchandises  ne  sont  expedies  i  destina- 
tion d'un  port  neutre  que  pour  mieux  vcnir  en  aide  k  Tennemi,  il 
y  aura  contrebande  de  guerre,  et  la  confiscation  sera  justifiee."  Droit 
Int  Codiii^,  French  translation  by  Lardy,  1880,  3d  Ed.,  §813.  One 
of  the  two  cases  cited  in  suoDort  of  this  opinion  is  diat  of  the 
S^ngbok,  but  in  §835,  Rem.  5,  the  following:  statement  is  made: 
"XJnc  th^orie  fort  dangereuse  a  6te  formula  par  le  juge  Chase: 
'  Lorsqu'un  port  bloque  est  Ic  lieu  de  destination  du  navire,  le  neutre 
doit  etre  condamn6,  meme  lorsqu'il  se  rend  pr^alablement  dans  un 
port  neutre,  peu  importe  qu'il  ait  ou  non  de  la  contrebande  de 
guerre  a  bord.' " 
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*'  without  examinatioa  by  the  Prize  G>urt  as  to  whether  she 
was  carrying  contraband  of  war  belonging  to,  or  destined 
for,  the  South  African  Republic/'  It  was  admitted,  how- 
ever, that  the  British  Government  fully  recognized  how  de- 
sirable it  was  that  the  examination  should  be  carried  throogh 
at  the  earliest  possible  moment,  and  that  ''all  proper  con- 
sideration should  be  shown  for  the  owners  and  for  innocent 
passengers  and  all  merchandise  on  board  of  her/'*^  It  was 
intimated  that  explicit  instructions  had  been  issued  for  tiiis 
purpose  and  that  arrangements  had  been  made  for  liie 
speedy  transmission  of  the  mails. 

The  German  Government,  agreeing  for  the  moment  to 
put  to  one  side  the  disputed  question  of  trade  between  neu- 
tral ports  in  general,  nevertheless  insisted  that  since  a  pre- 
liminary search  of  the  Bundesrath  had  not  disclosed  contra- 
band of  war  on  board  there  was  no  justification  for  deliv- 
ering the  vessel  to  a  prize  court.  The  suggestion  was  made 
that  future  difficulty  might  be  avoided  by  an  agreement 
upon  a  parallel  of  latitude  down  to  which  all  ships  should 
be  exempt  from  search.  And  although  it  was  not  found 
possible  to  reach  an  exact  agreement  upon  this  point,  <Mxlers 
were  issued  by  Great  Britain  that  the  right  of  search  should 
not  in  future  be  exercised  at  Aden  or  at  any  place  at  an 
equal  distance  from  the  seat  of  war  and  that  no  mail 
steamers  should  be  arrested  on  suspicion  alone.  Only  mail 
steamers  of  subsidized  lines  were  to  be  included,  but  in  all 
cases  of  steamers  canying  the  mails  the  right  of  search  was 
to  be  exercised  with  all  possible  consideration  and  only  re- 
sorted to  when  the  circumstances  were  clearly  such  as  to 
justify  the  gravest  suspicion.** 

It  is  interesting  to  note  in  the  positions  taken  by  the  Ger- 
man and  English  Governments  with  regard  to  the  theory 
of  ultimate  destination  and  continuous  voyages  a  wide  diver- 
gence of  opinion.  The  British  Govenmient  apparently 
based  its  contention  upon  the  decision  of  the  United  States 

"^Sessional  Papers,  Africa,  No.  i  (1900),  C.  53,  p.  19;  Salisbury  to 
Lascelles,  Jan.  10,  1900. 
"Ibid.,  pp.  19-22. 
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Supreme  Court  in  the  case  of  the  Springbok  in  1863,  namely, 
that  a  continuous  voyage  may  be  presumed  from  an  in- 
tended ultimate  hostile  destination  in  the  case  of  a  breach 
of  blockade,  the  contraband  character  of  the  goods  only 
tending  to  show  the  ultimate  hostile  intention  of  the  ship. 
But  the  English  contention  went  further  than  this  and  at- 
tempted to  apply  the  doctrine  to  contraband  goods  ulti- 
mately intended  for  the  enemy  or  the  enemy's  country  by 
way  of  a  neutral  port  which,  however,  was  not  and  could 
not  be  blockaded.  The  German  Government  contended  on 
the  other  hand  that  this  position  was  not  tenable  and  appar- 
ently repudiated  the  extension  of  the  continuous  voyage  doc- 
trine as  attempted  by  England. 

In  the  end  the  immediate  dispute  was  settled  upon  the 
following  principles:  (i)  The  British  Government  admitted, 
in  principle  at  any  rate,  the  obligation  to  make  compensa- 
tion for  the  loss  incurred  by  the  owners  of  the  ships  which 
had  been  detained,  and  expressed  a  readiness  to  arbitrate 
claims  which  could  not  be  arranged  by  other  methods.  (2) 
Instructions  were  issued  that  vessels  should  not  be  stopped 
and  searched  at  Aden  or  at  any  point  equally  or  more  dis- 
tant from  the  seat  of  war.  (3)  It  was  agreed  provisionally, 
till  another  arrangement  should  be  reached,  that  German 
mail  steamers  should  not  be  searched  in  future  on  suspicion 
only.  This  agreement  was  obviously  a  mere  arrangement 
dictated  by  the  necessity  of  the  moment,  and  was  not  such 
as  would  settle  the  question  of  the  extent  to  which  the  doc- 
trine of  continuous  voyages  might  be  extended  in  dealing 
with  contraband  trade  or  with  alleged  traffic  of  this  char- 
acter. 

Count  Von  Bulow,  the  German  Chancellor,  speaking 
before  the  Reichstag  with  reference  to  the  seizures  of  the 
German  mail  steamers  said:  "We  strove  from  the  outset 
to  induce  the  English  Government  in  dealing  with  neutral 
vessels  consigned  to  Delagoa  Bay,  to  adhere  to  that  theory 
of  international  law  which  guarantees  the  greatest  security 
to  commerce  and  industry,  and  which  finds  expression  in 
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the  principle  that  for  ships  consigned  from  neutrd  states 
to  a  neutral  port,  the  notion  of  contraband  of  war  simply 
does  not  exist.  To  this  the  English  Government  demurred. 
We  have  reserved  to  ourselves  the  right  of  raising  this  ques- 
tion in  the  future,  in  the  first  place  because  it  was  essential 
to  us  to  arrive  at  an  expeditious  solution  of  the  pending 
difficulty,  and  secondly,  because,  in  point  of  fact,  the  prin- 
ciple here  set  up  by  us  has  not  met  with  universal  recogni- 
tion in  theory  and  practice/'** 

Summing  up  what  in  the  opinion  of  the  German  Govern- 
ment corresponded  most  closely  with  the  general  opinion 
of  the  civilized  world,  the  Chancellor  then  declared:  "We 
recognize  the  rights  which  the  Law  of  Nations  actually  con- 
cedes to  belligerents  with  regard  to  neutral  vessels  and  neu- 
tral trade  and  traffic.  We  do  not  ignore  the  duties  imposed 
by  a  state  of  war  upon,  the  ship  owners,  merchants,  and  ves- 
sels of  a  neutral  state,  but  we  require  of  the  belligerents  that 
they  shall  not  extend  the  powers  they  possess  in  this  respect 
beyond  the  strict  necessities  of  war.  We  demand  of  the 
belligerents  that  they  shall  respect  the  inalienable  rights  of 
legitimate  neutral  commerce,  and  we  require  above  all 
things  that  the  right  of  search  and  of  the  eventual  capture 
of  neutral  ships  and  goods  shall  be  exercised  by  the  bellig- 
erents in  a  manner  conformable  to  the  maintenance  of  neu- 
tral commerce,  and  of  the  relations  of  neutrality  existing 
between  friendly  and  civilized  nations."** 

This  doctrine,  namely,  that  "  for  ships  consigned  from 
neutral  states  to  a  neutral  port,  the  notion  of  contraband 
simply  does  not  exist,"  clearly  defined  the  contention  of 
Great  Britain  that  contraband  which  "at  the  time  of  seiz- 
ure" was  "consigned  or  intended  to  be  delivered  to  an 
agent  of  the  enemy  at  a  neutral  port,  or,  in  fact,  destined 
for  the  enemy's  country,"  is  liable  to  seizure  and  that  both 
ship  and  cargo  may  be  confiscated.**     It  also  denied  the 

"Sessional  Papers,  Africa,  No.  i   (1900),  C.  33;  P.  25,  Jan.  19, 
igoo.     Italics  our  own. 
■*/Wd.,  p.  25. 
Ibtd.,  p.  19;  Salisbury  to  Lascelles,  Jaa  10,  1900. 
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English  contention  that  "  provisions  on  board  .  .  .  destined 
for  the  enemy's  Government  or  agents,  and  .  .  .  also  for 
the  supply  of  troops  or  .  .  «.  especially  adapted  for  use  as 
rations  for  troops  "  may  be  seized  as  contraband.** 

Count  Von  Biilow  summarized  the  action  of  the  German 
Government  by  saying:  "We  demanded  in  the  first  place 
the  release  of  the  steamers.  ...  In  the  second  place  we 
demanded  the  payment  of  compensation  for  the  unjustified 
detention  of  our  ships  and  for  the  losses  incurred  by  the 
German  subjects  whose  interests  were  involved.  .  .  .  Thirdly, 
we  drew  attention  to  the  necessity  for  issuing  instructions 
to  the  British  Naval  Commanders  to  molest  no  German 
merchantmen  in  places  not  in  the  vicinity  of  the  seat  of 
war,  or  at  any  rate,  in  places  north  of  Aden.  ,  .  .  Fourthly, 
we  stated  it  to  be  highly  desirable  that  the  English  Gov- 
ernment should  instruct  their  Commanders  not  to  arrest 
steamers  flying  the  German  mail  flag.  .  .  .  Fifthly,  we  pro- 
posed that  all  points  in  dispute  should  be  submitted  to  arbi- 
tration. .  .  .  Lastly,  the  English  Government  have  given 
expression  to  their  regret  for  what  has  occurred.  We  cher- 
ish the  hope  that  such  regrettable  incidents  will  not  be  re- 
peated. We  trust  that  the  English  naval  authorities  will 
not  again  proceed  without  suflicient  cause,  in  an  unfriendly 
and  precipitate  manner  against  our  ships."*' 

The  Chancellor  at  the  same  time  set  forth  certain  general 
propositions  as  a  tentative  system  of  law  to  be  operative  in 
practice,  a  disregard  of  which  in  the  opinion  of  the  German 
Government  would  constitute  a  breach  of  international 
treaties  and  customs: 

(i)  "Neutral  merchant  ships  on  the  high  seas  or  in  the 
territorial  waters  of  the  belligerent  Powers  .  .  .  are  sub- 
ject to  the  right  of  visit  by  the  warships  of  the  belligerent 
parties."  It  was  pointed  out  that  this  was  apart  from  the 
right  of  convoy,  a  question  which  did  not  arise  in  the  cases 
under  discussion.  The  proposal  was  not  intended  to  apply 
to  waters  which  were  too  remote  from  the  seat  of  war  and 
a  special  agreement  was  advocated  for  mail  ships. 

**Ibid.,  p.  16;  Admiralty  to  Harris,  Jan.  8,  1900. 
"Speech  in  Reichstag,  Jan.  19,  1900. 
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"  (2)  The  right  of  visit  is  to  be  exercised  with  as  much 
consideration  as  possible  and  without  undue  molestation. 

"  (3)  The  procedure  in  visiting  a  vessel  consists  of  two 
or  three  acts  according  to  the  circumstances  of  each  case; 
stopping  the  ship,  examining  her  papers,  and  searching  her. 
The  two  first  acts  may  be  undertaken  at  any  time,  and 
without  preliminary  proceeding.  If  the  neutral  vessel  re- 
sists the  order  to  stop,  or  if  irregularities  are  discovered  in 
her  papers,  or  if  the  presence  of  contraband  is  revealed, 
then  the  belligerent  vessel  may  capture  the  neutral,  in  order 
that  the  case  may  be  investigated  and  decided  upon  by  a 
competent  Prize  Court. 

"(4)  By  the  term  'contraband  of  war'  only  such  articles 
or  persons  are  to  be  understood  as  are  suited  for  war  and 
at  the  same  time  are  destined  for  one  of  the  belligerents." 
"  The  class  of  articles  to  be  included  in  this  definition/'  it 
was  intimated,  "  is  a  matter  of  dispute,  and  with  the  excep- 
tion of  arms  and  ammunition,  is  determined,  as  a  rule,  with 
reference  to  the  special  circumstances  of  each  case  unless 
one  of  the  belligerents  has  expressly  notified  neutrals  in  a 
regular  manner  what  articles  it  intends  to  treat  as  contra- 
band and  had  met  with  no  (^position. 

"(5)  Discovered  contraband  is  liable  to  confiscation; 
whether  with  or  without  compensation  depends  upon  the 
circumstances  of  each  case. 

"(6)  If  the  seizure  of  the  vessel  was  not  justified  the  bel- 
ligerent state  is  bound  to  order  the  immediate  release  of  the 
ship  and  cargo  and  to  pay  full  compensation." 

It  was  the  view  of  the  German  Government  according"  to 
these  principles,  and  in  view  of  the  recognized  practice  of 
nations,  that  it  would  not  have  been  possible  to  lodge  a  pro- 
test against  the  stopping  on  the  high  seas  of  the  three  Ger- 
man steamers  or  to  protest  against  the  examination  of  their 
papers.  But  by  the  same  standard,  it  was  contended  that 
the  act  of  seizing  and  conveying  to  Durban  the  Bundesrath 
and  the  Herzog,  and  the  act  of  discharging  the  cargoes  of 
the  Bundesrath  and  General,  were  both  undertaken  upon 
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insufficiently  founded  suspicion  and  did  not  appear  to  have 
been  justified. 

The  end  of  the  discussion  between  Great  Britain  and 
Germany  left  the  somewhat  uncertain  doctrine  of  contin- 
uous voyages  still  unsettled.  As  applied  in  1863  distinctly 
to  a  breach  of  blockade  it  was  generally  considered  an  inno- 
vation. As  applied,  or  attempted  to  be  applied,  by  Great 
Britain  in  1900  to  trade  between  neutral  ports  at  a  time 
when  no  blockade  existed  or  was  in  fact  possible,  it  failed 
to  receive  the  acquiescence  of  other  nations  who  were  inter- 
ested. The  discussion,  however,  rendered  apparent  a  clear 
line  of  cleavage  between  English  practice  and  Continental 
opinion. 

Mr.  Lawrence  characterizes  as  "crude"  the  doctrine  of 
the  German  Chancellor,  that  neutral  ships  plying  between 
neutral  ports  are  not  liable  to  interference;  that,  in  order 
for  the  ship  to  be  legitimately  seized,  there  must  be  contra- 
band on  board,  that  is,  goods  bound  for  a  belligerent  desti- 
nation, and  that  this  could  not  occur  where  the  destination 
was  a  neutral  port  and  the  point  of  departure  a  neutral  port. 
He  declares  that  if  this  doctrine  were  accepted  the  offense 
of  carrying  contraband  "  might  be  expunged  from  the  inter- 
national code;"  that  "nothing  would  be  easier  for  neutrals 
than  to  supply  a  belligerent  with  all  he  needed  for  the  prose- 
cution of  his  war."**  He  points  out  the  danger  of  the  ac- 
ceptance on  the  part  of  the  Powers  of  such  a  doctrine  by 
citing  the  hypothetical  case  of  France  engaged  in  war,  and 
asserts  that  under  such  circumstances  even  arms  and  ammu- 
nition might  be  poured  into  the  neutral  port  of  Antwerp  and 
carried  by  land  to  the  French  arsenals.  If  Germany  should 
be  at  war,  munitions  of  war  might  be  run  in  with  practically 
no  hindrance  through  the  neutral  harbors  of  Jutland.  If 
Italy  were  at  war,  Nice  or  Trieste  might  be  used  in  the 
same  manner  for  the  Italian  Government  to  secure  arms 
and  ammunition. 

Possibly  Mr.  Lawrence  does  not  do  full  justice  to  the 

"Principles  of  Int.  Law,  3d  Ed.,  p.  67Q. 
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points  taken  by  the  German  Government  as  enunciated  in 
the  speech  of  Count  Von  Bulow,  although  he  clearly  indi- 
cates what  he  thinks  the  general  tendency  of  the  proposed 
German  system  of  law  would  be.  It  would  seem  that  he 
does  not  give  a  clear  statement  of  the  German  doctrine. 
When  he  asserts  that  "  Count  Von  Biilow  committed  him- 
self to  the  crude  doctrine  that  neutral  ships  plying  between 
neutral  ports  would  not  be  liable  to  interference,"  the  infer- 
ence is  not  a  necessary  result  of  the  German  position.  Nor 
does  it  necessarily  follow  according  to  the  German  standard 
that,  "to  constitute  the  offense  of  carrying  contraband  a 
belligerent  destination  "  is  "  essential,  and  therefore  there  " 
can  "  be  no  contraband  when  the  voyage  "  is  "  from  neutral 
port  to  neutral  port."**  Mr.  Lawrence  possibly  has  reference 
only  to  the  position  taken  arguendo  by  the  German  Gov- 
ernment during  the  correspondence  immediately  following 
the  seizure  of  the  German  ships  and  not  to  the  general 
rules  formulated  by  the  German  Chancellor  on  January  19, 
1900,  in  his  speech  before  the  Reichstag.**^  There  is  no 
indication  that  Mr.  Lawrence  had  this  speech  before  him 
when  he  passed  judgment  upon  the  German  doctrine, 
although  the  preface  to  the  third  edition  of  his  Principles 
of  International  Law  is  dated  August  i,  1900. 

It  is  possibly  true  that  the  German  rules  were  advanced 
because  of  their  expediency  in  view  of  the  geographical 
position  of  Germany.  But  the  English  writer  apparently 
admits  a  similar  motive  in  opposing  the  proposed  German 
system,  when  he  says,  "  Great  Britain  is  the  only  European 
state  which  could  not  obtain,"  in  time  of  war,  "  all  the  sup- 
plies she  wished  for  by  land  carriage  from  neighboring 
neutral  ports,  with  which  according  to  the  doctrine  in  ques- 
tion, neutrals  would  be  free  to  trade  in  contraband  without 
the  slightest  hindrance  from  the  other  belligerent."*^ 

The  view  taken  by  Mr.  Lawrence  would  seem  unfair  to 

••Principles  of  Int.  Law,  p.  679. 

^The  German  argument  was  that  according  to  English  expres- 
sion in  the  past,  notably  in  1863,  and  expressly  in  her  own  naval 
guide,  there  could  not  be  contraband  of  war  between  neutral  ports. 

**  Principles  of  Int.  Law,  p.  680. 
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the  proposed  rules  in  a  number  of  points.  Count  Von 
Billow  clearly  pointed  out  that  belligerent  vessels  might  cap- 
ture a  neutral  vessel  if  the  latter  resisted  the  order  to  stop, 
or  if  irregularities  were  discovered  in  her  papers,  or  if  the 
presence  of  contraband  were  revealed.  Under  the  term 
"  contraband  of  war  "  he  admitted  that  articles  and  persons 
suited  for  war  might  be  included,  provided  they  were  at  the 
same  time  destined  for  the  use  of  one  of  the  belligerents, 
and  he  was  ready  to  admit  that  discovered  contraband 
should  be  confiscable.  It  is  true  the  caution  was  added  that 
should  the  seizure  prove  to  be  unjustifiable  the  belligerent 
State  should  be  bound  to  order  immediate  release  and  make 
full  compensation,  and  that  the  right  of  visit  and  search 
should  be  exercised  with  as  much  consideration  as  possible 
and  without  undue  molestation  to  neutral  commerce.  It 
was  understood  that  neutral  merchant  vessels  on  the  high 
seas  or  in  the  territorial  waters  of  the  belligerent  powers 
should  be  liable  to  visit  and  search,  but  again  with  the  nec- 
essary caution  that  the  right  should  not  be  exercised  in 
waters  too  remote  from  the  seat  of  war,  and  that  additional 
consideration  be  conceded  to  mail  steamers.** 

There  would  seem  to  be  no  necessary  opposition  between 
the  German  position  in  1900  and  that  taken  by  the  Supreme 
Court  of  the  United  States  in  1863  with  reference  to  the 
ships  Springbok  and  Peterhof.  In  the  latter  case  the  cargo 
of  the  ship  was  condemned  on  the  ground  that  the  goods, 
not  necessarily  contraband  in  character,  were  being  carried 
into  the  neutral  Mexican  port  of  Matamoras.  It  was  be- 
lieved, however,  that  the  goods  were  not  intended  to  be 
sold  there  as  a  matter  of  trade,  but  were  destined  for  the 
use  of  the  forces  of  the  Southern  Confederacy  across  the 
Rio  Grande  River.  To  these  belligerent  forces  it  was  pre- 
sumed the  goods  were  to  be  conveyed  as  the  final  stage  of 
their  voyage,  but  the  decision  of  the  court  was  distinctly 
upon  the  guilt  of  a  breach  of  blockade.*'    The  character  of 

•Sessional  Papers,  Africa,  No.  i   (1900),  C.  33,  p.  24.     Speech 
in  Reichstag,  Jan.  19,  1900. 
•Sessional  Papers,  Miscl.,  No.  i  (1900),  C.  34,  p.  60. 
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the  goods  did  not  give  just  ground  for  seizure  provided 
they  were  intended  in  good  f aitfi  for  a  neutral  maricet,  but 
the  character  of  the  goods  showed  that  they  were  not  so 
intended,  and  the  simulated  papers  of  the  ship  substantiated 
this  suspicion.  But  it  is  to  be  repeated,  condemnation  was 
declared  upon  the  ground  of  an  intended  breach  of  an 
established  blockade  as  the  final  stage  of  tfie  voyage.  Had 
there  been  no  blockade  of  the  Southern  States  these  decis- 
ions could  not  have  been  upheld.  No  contraband  of  war 
was  possible  between  the  neutral  ports  in  the  course  of 
bona  fide  neutral  trade,  but  the  character  of  the  goods  and 
the  dishonest  character  of  the  ships  made  possible  the  con- 
clusive presumption  that  the  goods  were  ultimately  in- 
tended for  the  blockaded  enemy. 

In  the  seizure  of  the  German  ships,  on  the  other  hand, 
the  British  Government  was  not  able  to  show  that  the  ships 
were  really  carrying  ccmtraband  or  that  there  was  any 
irregularity  in  their  papers.  The  protest  of  the  German 
Government  and  its  later  announcement  of  certain  rules 
which  should  govern  such  cases  merely  cautioned  Great 
Britain  against  an  undue  exercise  of  the  recognized  right 
of  visit  and  search.  The  attempt  was  not  made  to  lay 
down  a  new  system  of  principles  whicK  would  render  the 
carrying  of  contraband  by  neutrals  unhampered  by  the 
belligerents,  for  Count  Von  Billow  in  setting  forth  the 
tentative  system  which  in  the  opinicm  of  his  Government 
would  protect  neutral  commerce  in  time  of  war  laid  stress 
upon  the  fact  that  there  are  as  yet  no  legal  principles  fixed 
and  binding  on  all  the  maritime  Powers,  respecting  the 
rights  of  neutrals  to  trade  with  a  belligerent,  or  the  rights 
of  belligerents  in  respect  to  neutral  commerce.  He  pointed 
out  that,  although  proposals  had  been  repeatedly  made  to 
regulate  this  subject  all  attempts  had  failed  owing  to  the 
obstacles  created  by  the  conflicting  views  of  the  diflFerent 
Powers. 

The  Peace  Conference  at  the  Hague  has  in  fact  expressed 
the  wish  that  an  international  conference  might  regulate. 


257]  Contraband  of  War  and  Neutral  Ports.         105 

on  the  one  hand,  the  rights  and  duties  of  neutrals,  and  on 
the  other,  the  question  of  private  property  at  sea.  The 
German  Qiancellor  intimated  that  his  Government  would 
suiqx>rt  any  plan  of  the  kind  for  more  clearly  defining  the 
disputed  points  of  maritime  law.  The  fact  was  pointed 
out  that  maritime  law  is  still  in  a  "  liquid,  elastic,  and  im- 
perfect state,"  that  with  many  gaps  which  are  only  too 
frequently  apt  to  be  supplemented  by  armed  force  at  crit- 
ical junctures,  this  body  of  law  opens  the  way  for  the  criti- 
cism that  "the  standard  of  might  has  not  as  yet  been 
superseded  by  the  standard  of  right." 

The  Institute  of  International  Law  which  met  at  Venice 
in  1896  declared  that  the  destination  of  contraband  goods 
to  an  enemy  may  be  shown  even  when  the  vessel  which 
carries  them  is  bound  to  a  neutral  port.  But  it  was  con- 
sidered necessary  to  add  the  caution  that  ''evident  and 
incontestable  proof"  must  make  clear  the  fact  that  the 
goods,  contraband  in  character,  were  to  be  taken  on  from 
the  neutral  port  to  the  enemy,  as  the  final  stage  of  the 
same  commercial  transaction. 

This  latter  condition  the  English  Government  failed  to 
fulfil  in  the  cases  of  the  Bundesrath,  Hersog  and  General, 
and  it  was  this  failure  which  gave  just  grotmd  for  Germany's 
protests.  Great  Britain  not  only  failed  to  show  by  "evi- 
dent and  incontestable  proof  "  that  the  German  ships  carried 
actual  contraband,  but  she  failed  to  show  that  there  were 
on  board  what  have  been  called  "analogues"  of  contra- 
band. The  point  was  emphasized  indeed  that  while  special 
consideration  would  be  shown  to  all  German  mail  steamers, 
not  every  steamer  which  "  carried  a  bag  of  letters  "  could 
claim  this  partial  immunity.  The  English  representative 
said :  "  We  understand  by  mail  steamers,  steamers  of  sub- 
sidized lines,  and  consequently  owned  by  persons  whom 
the  German  Government  consider  as  respectable."**  And 
in  this  intimation  he  merely  voiced  the  suspicion  in  Eng- 
land that  with  or  without  the  knowledge  of  the  Government 

••Sessional  Papers,  Africa,  No.  i  (1900),  C.  33,  p.  21;  Salisbury 
to  Lascelles,  Jan.  16,  1900. 
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the  German  ships  had  been  guilty  of  unneutral  service, 
which  the  more  recent  authorities  on  international  law  dis- 
tinguished from  the  carrying  of  contraband. 

It  is  generally  agreed  that  neutral  mail  steamers  and 
other  vessels  carrying  the  mails  by  agreement  witfi  neutral 
governments  have  in  certain  respects  a  peculiar  position. 
Their  owners  and  captains  cannot  be  held  responsible  for 
the  nature  of  the  niunerous  communications  they  carry. 
It  is  equally  well  understood  that  a  neutral  may  not  transmit 
signals  or  messages  for  a  belligerent,  nor  carry  enemy's 
despatches,  nor  transport  certain  classes  of  persons  in  the 
service  of  a  belligerent.  But  mail  steamers  may  carry 
persons  who  pay  for  their  passage  in  the  usual  way  and 
come  on  board  as  ordinary  passengers,  even  though  they 
turn  out  to  be  officers  of  one  or  the  other  of  the  belligerents. 
Although  the  tendency  of  modem  times  to  exempt  mail 
ships  from  visit  and  search  and  from  capture  and  con- 
demnation is  not  an  assured  restriction  upon  belligerent 
interests,  it  is  a  right  which  neutrals  are  entitled  to  demand 
within  certain  well-defined  limits.  It  was  understood  when 
this  immunity  was  granted  by  the  United  States  in  1862 
that  "simulated  mails  verified  by  forged  certificates  and 
counterfeit  seals  "  were  not  to  be  protected.*' 

During  the  controversy  between  the  English  and  Ger- 
man Governments  with  reference  to  the  seizure  of  the  three 
German  ships.  Professor  T.  E.  Holland,  the  editor  of  the 
British  Admiralty  Manual  of  Prize  Law  of  1888,  declared: 
"The  carriage  by  a  neutral  ship  of  troops,  or  of  even  a 
few  military  officers,  as  also  of  enemy  despatches,  is  an 
enemy  service  of  so  important  a  kind  as  to  involve  the  con- 
fiscation of  the  vessel  concerned,  a  penalty  which  under 
ordinary  circumstances,  is  not  imposed  upon  the  carriage 
of  contraband  property  so  called."**  Under  this  head  ii 
would  seem  the  alleged  oflFense  of  the  ship  Bundesrath  may 

**Wheaton,  International  Law,  Dana's  Ed.,  p.  659,  note. 

*•  International  Law  Situations,  Naval  War  College,  1900,  p.  98. 
Also  Arguments  of  Lord  Stowell  in  the  case  of  the  Orogembo, 
6  Rob.  430;  and  the  Atlanta,  6  Rob.  440. 
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properly  be  classed,  and  charges  of  a  similar  character  were 
made  against  the  ships  General  and  Herzog.  It  was  sus- 
pected that  persons  on  board  variously  described  as  of  a 
military  appearance  were  on  their  way  to  the  Transvaal  to 
enlist.  The  suspicion,  however,  could  not  be  proved,  and 
the  result  was  that  the  ships  were  released  without  g^ilt 
upon  the  charge  of  unneutral  service  or  upon  that  of  carry- 
ing contraband  goods  in  the  usual  sense  of  the  term  con- 
traband. 

In  connection  with  the  attitude  of  Great  Britain  in  regard 
to  the  doctrine  of  continuous  voyages  as  applied  to  both 
goods  and  persons  bound  for  Delagoa  Bay,  it  is  interesting 
to  note  the  view  expressed  by  a  leading  English  authority 
upon  international  law  with  reference  to  the  seizure  of 
the  ship  Gaelic  by  the  Japanese  Government  during  the 
Chino- Japanese  War.  The  Gaelic,  a  British  mail  steamer, 
was  bound  from  the  neutral  port  of  San  Francisco  for  the 
British  port  of  Hongkong.  Information  had  reached 
Japan  that  there  were  on  board  persons  seeking  service 
with  the  Chinese  Government  and  carrying  a  certain  kind 
of  material  intended  to  destroy  Japanese  ships. 

Japan  arrested  the  ship  at  Yokohama  and  had  her 
searched.  The  suspected  individuals,  it  was  discovered,  had 
escaped  and  taken  the  French  mail-ship  Sidney  from  Yoko- 
hama to  Shanghai.  Nevertheless  the  search  was  continued 
by  the  Japanese  authorities  in  the  hope  of  finding  contra- 
band. The  British  Government  protested,  and  this  protest 
is  especially  significant  in  view  of  the  English  contention  in 
the  cases  of  the  German  mail  steamers.  The  protest  against 
the  further  detention  and  search  of  the  Gaelic  was  made  on 
the  ground  that  the  ship  did  not  have  a  hostile  destina- 
tion, Sagasaki,  a  port  in  Japanese  territory,  being  the  only 
port  of  call  between  Yokohama  and  Hongkong.  It  was 
shown  by  the  Japanese  that  ships  of  the  company  to  which 
the  Gaelic  belonged  often  called  at  Amoy,  China,  a  bellig- 
erent port,  but  sufficient  proof  was  not  advanced  to  show 
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that  there  was  any  intention  to  touch  there  on  the  voyage 
in  question.*^ 

The  British  assertion  that  the  neutral  destination  of  the 
ship  precluded  the  possibility  of  a  search  being  made,  and 
that  it  was  immaterial  whether  anything  on  board  had  a 
hostile  destination  ulterior  to  that  of  the  diip,  appears  rather 
surprising  when  it  is  seen  to  be  almost  the  opposite  of  the 
position  taken  in  the  seizures  of  ships  bound  for  Delagoa 
Bay  in  Portuguese  territory.  Japan  on  the  other  hand  main- 
tained that  the  proceedings  were  entirely  correct  on  the 
ground:  (i)  of  the  probability  that  the  Gaelic  might  call  at 
Amoy;  (2)  that  the  doctrine  of  continuous  voyages  was 
applicable  in  connection  with  contraband  persons  or  goods 
if  they  were  destined  for  the  Chinese  Government  even  by 
way  of  Hongkong.  This  it  will  be  remembered  was  practi- 
cally the  view  taken  by  Great  Britain  in  the  German  seizures, 
though  strenuously  opposed  in  this  incident. 

Professor  Westlake,  commenting  upon  the  case  of  the 
Gaelic,  states  the  English  view  of  the  doctrine  of  continuous 
voyages  as  aflFecting:  (i)  goods  which  are  contraband  of 
war  and  (2)  persons  who  are  contraband  of  war,  or  ana- 
logies of  contraband.  Goods,  he  says,  may  be  consigpied 
to  purchasers  in  a  neutral  port,  or  to  agents  who  are  to  oflFer 
them  for  sale  there,  and  in  either  case  what  further  becomes 
of  them  will  depend  on  the  consignee  purchasers  or  on  the 
purchasers  from  the  agents.  He  contends  that  "  such  goods 
before  arriving  at  the  neutral  port  have  only  a  neutral  des- 
tination ;  on  arriving  there  they  are  imported  into  the  stock 
of  the  country,  and  if  they  ultimately  find  their  way  to  a 
belligerent  army  or  navy  it  will  be  in  consequence  of  a  new 
destination  given  them,  and  this  notwithstanding  that  the 
neutral  port  may  be  a  well-known  market  for  the  belliger- 
ent in  question  to  seek  supplies  in,  and  that  the  goods  may 
notoriously  have  been  attracted  to  it  by  the  existence  of 
such  a  market."** 

**Takahashi,  Int.  Law  during  the  Chino- Japanese  War,  pp.  xvii— 
xxvii.  Note  on  Continuous  Voyages  and  Contraband  of  War  by 
J.  Westlake;  also  L.  Q.  Rev.,  Vol.  15,  p.  24. 

*"L.  Q.  Rev.,  Vol.  15,  p.  25. 
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It  is  obvious  that  this  was  the  position  taken  by  Germany 
and  other  nations  with  reference  to  the  interference  with 
neutral  commerce  bound  for  Delagoa  Bay.  Professor  West- 
lake  continues  in  regard  to  the  Japanese  incident:  "The 
consignors  of  the  goods  may  have  had  an  expectation  that 
they  would  reach  the  belligerent  but  not  an  intention  to  that 
effect^  for  a  person  can  form  an  intention  only  about  his 
own  acts  and  a  belligerent  destination  was  to  be  impressed 
on  the  goods,  if  at  all,  by  other  persons."  Thus  it  is  agreed, 
he  says,  "that  the  goods  though  of  the  nature  of  contra- 
band of  war,  and  the  ship  knowingly  carrying  them,  are 
not  subject  to  capture  during  the  voyage  to  the  neutral 
portr^ 

The  German  Government  could  not  have  based  its  pro- 
test against  the  seizure  of  German  mail  steamers  upon  a 
stronger  argument  for  the  correctness  of  its  position  than 
upon  this  view  expressing  the  English  Government's  atti- 
tude toward  neutral  commerce  at  the  time  of  the  seizure  of 
the  Gaelic.  Professor  Westlake  points  out,  however,  that 
goods  on  board  a  ship  destined  for  a  neutral  port  may  be 
under  orders  from  her  owners  to  be  forwarded  thence  to  a 
belligerent  port,  army  or  navy,  either  by  a  further  voyage 
of  the  same  ship  or  by  transshipment,  or  even  by  land 
carriage.  He  shows  that  such  goods  are  to  reach  the  bel- 
ligerent "without  the  intervention  of  a  new  commercial 
transaction  in  pursuance  of  the  intention  formed  with  re- 
gard to  them  by  the  persons  who  are  their  owners  during 
the  voyage  to  the  neutral  port.  Therefore  even  during  that 
voyage  they  have  a  belligerent  destination,  although  the 
ship  which  carries  them  may  have  a  neutral  one.""*  In 
such  a  case,  he  declares,  by  the  doctrine  of  continuous  voy- 
ages, "the  goods  and  the  knowingly  guilty  ship  are  cap- 
turable  during  that  voyage."  In  a  word,  "goods  are  con- 
traband of  war  when  an  enemy  destination  is  combined  with 
the  necessary  character  of  the  goods."    And  it  is  pointed  out 

•  L.  Q.  R.,  Vol.  15,  p.  25.     Italics  our  own. 
^Ibid.,  p.  25. 
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that  "the  offense  of  carrying  contraband  of  war"  in  view 
of  the  doctrine  of  continuous  voyages  is  committed  by  a 
ship  **  which  is  knowingly  engaged  in  any  part  of  the  car- 
riage of  the  goods  to  their  belligerent  destination."'^ 

It  is  shown  that  even  if  the  doctrine  of  continuous  voyages 
is  denied  as  having  any  validity,  it  may  still  be  held  that  "the 
goods  and  the  knowingly  guilty  ship  are  liable  before  reach- 
ing the  neutral  port  if  that  port  is  only  to  be  a  port  of  call, 
the  ultimate  destination  of  the  ship  as  well  as  of  the  goods 
being  a  belligerent  one."  •*  But  if  the  doctrine  of  continuous 
voyages  is  denied  it  may  also  be  questioned  "  that  a  further 
intended  carriage  by  transshipment  or  by  land  can  be  united 
with  the  voyage  to  the  neutral  port  so  as  to  form  one  carriage 
to  a  belligerent  destination,  and  make  the  goods  and  the 
knowingly  guilty  ship  liable  during  the  first  part"  of  the 
voyage."  In  other  words,  a  belligerent  destination  both  of 
the  goods  and  of  the  ship  carrying  them  would  be  required. 

In  regard  to  the  doctrine  of  continuous  voyages  as  applied 
to  persons,  Professor  Westlake  says,  in  speaking  of  the 
Gaelic,  "  When  a  person  whose  character  would  stamp  him 
as  contraband,  or  an  analogue  of  contraband,  is  a  passenger 
on  board  a  ship  bound  for  a  neutral  port,  and  having^  no 
ulterior  destination,  but  intends  on  arriving  there  to  proceed 
to  a  belligerent  port,  there  is  no  closer  connection  between 
the  two  parts  of  his  journey  than  that  he  should  hold  a 
through  ticket  to  the  belligerent  port."  It  is  pointed  out 
that  the  distinction  between  a  person  when  considered  as 
contraband  and  goods  or  despatches  is  that  "the  person 
cannot  be  forwarded  like  a  thing."  Thus  in  the  case  of  a 
person  holding  a  through  ticket,  the  ticket  is  merely  a  facility, 
but  it  must  depend  upon  the  person  whether  he  will  use  it, 
and  consequently,  where  the  passenger  is  booked  only  to  a 
neutral  port,  he  "cannot  constructively  be  considered  as 
hound  for  a  belligerent  destination  until  he  is  actually  bound 
for  one" '* 

"Ibid.,  p.  26. 
"Ibid,,  p.  26. 
*^Ibid.,  p.  29.    Italics  our  own. 
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Upon  Professor  Westlake's  reasoning  the  whole  conten- 
tion of  the  English  Government  in  arresting  passengers  upon 
German  mail  steamers  bound  for  Delagoa  Bay  falls  to  the 
ground,  for  he  continues :  *'  There  must  for  such  a  destina- 
tion be  a  determination  of  his  own  which  during  the  first 
part  of  his  journey  inevitably  remains  contingent  and  which 
is  therefore  analogous  to  the  new  determination  which  may 
be  given  in  the  neutral  port  as  to  the  employment  of  goods 
which  have  found  a  market  there."  Consequently  he  says: 
"  The  doctrine  of  continuous  voyages  cannot  be  applied  to 
the  carriage  of  persons.  ...  A  neutral  destination  of  the 
ship  is  conclusive  in  the  case  of  passengers  taken  on  board 
in  the  regular  course."  "  Accordingly,  Professor  Westlake 
reaches  the  conclusion  that  the  search  of  the  Gaelic  was 
unjustifiable  under  the  right  of  belligerents  against  neutrals 
on  the  high  seas.** 

The  application  which  Great  Britain  attempted  to  make 
of  the  doctrine  of  continuous  voyages  proved  unsuccessful 
both  with  reference  to  contraband  for  neutral  ports  and  the 
carr3dng  of  analogues  of  contraband  by  German  mail  steam- 
ers boimd  for  Delagoa  Bay.  In  the  end  the  British  Govern- 
ment paid  to  the  German  East  African  Line  owning  the 
Bundesrath,  Herzog  and  General,  £20,000  sterling,  together 
with  an  additional  sum  of  £5,000  as  compensation  to  the 
consignees.  For  the  detention  of  the  ship  Hans  Wagner,  a 
German  sailing  boat  which  had  been  arrested  on  February 
6,  1900,  the  sum  of  £4,437  sterling  was  paid.  The  allegation 
in  this  case  was  that  of  carrying  contraband,  but  the  ship 
was  finally  released  without  the  cargo  being  examined,  a 
fact  which  indicates  that  in  this,  the  last  of  the  German  ves- 
sels to  be  seized,  Great  Britain  realized  the  futility  of  at- 
tempting to  interfere  with  commerce  between  neutral  ports. 

The  recommendations  for  the  adjustment  of  the  difficulty 
in  the  several  cases  were  made  by  a  commission  of  five 
members,  two  of  whom  were  Germans,  and  the  awards  gave 

"L.  Q.  R.,  p.  32.  " 

"He  hold,  however,  that  the  search  was  justifiable  as  an  exercise 
of  the  police  power  of  Japan  within  her  own  territorial  waters. 
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general  satisfaction  in  Germany.  The  East  African  Line 
congratulated  Count  Von  Btilow  upcm  the  energetic  manner 
in  which  he  had  handled  the  incidents.  German  oommerdal 
interests  considered  that  they  might  count  upon  the  effective 
support  of  the  Government,  and  that  the  result  was  a  com- 
plete justification  of  the  attitude  which  Germany  had  as- 
sumed with  regard  to  the  conflicting  interests  of  belligerents 
and  neutrals. 


CHAPTER  IV. 
Trading  with  the  Enemy. 

Almost  contemporaneously  with  the  German-English  con- 
troversy with  reference  to  the  restrictions  which  might  legit- 
imately be  put  upon  German  mail  steamers  Great  Britain 
and  the  United  States  became  involved  in  a  lengthy  corre- 
spondence. '^^ 

Various  articles  of  the  general  nature  of  foodstuffs  were 
seized  upon  ships  plying  between  New  York  and  Delagoa 
Bay.  It  developed  later  that  the  seizures  were  justified  by 
England  not  upon  the  ground  of  the  guilt  of  carrying  con- 
traband per  se,  but  because  an  English  municipal  regulation 
was  alleged  to  have  been  violated  by  English  subjects  in 
that  they  had  traded  with  the  enemy.  But  the  fact  was 
incontrovertible  that  the  port  of  destination  as  well  as  that 
of  departure  was  neutral.  The  burden  of  proof  under  the 
circumstances  rested  upon  the  captor  to  show  that  goods 
innocent  in  themselves  were  really  intended  for  the  enemy. 
Consequently  the  line  of  justification  which  was  set  up  in- 
volved not  merely  an  extension  of  the  doctrine  of  contin- 
uous voyages,  but  an  application  of  this  much  mooted  theory 
that  would  show  an  ultimate  intention  to  trade  with  the 
enemy. 

The  offense  of  trading  with  the  enemy  is  not  a  new  one  in 
international  law.  In  1799  Sir  William  Scott,  afterwards 
Lord  Stowell,  sitting  upon  the  case  of  the  Hoop,  which  is 
perhaps  the  leading  case  upon  the  subject,  declared  that  all 
trading  with  the  enemy  by  the  subjects  of  one  State  without 
die  permission  of  the  sovereign  is  interdicted  in  time  of 
war.^  It  was  pointed  out  that,  according  to  the  law  of 
Holland,  of  France,  of  Spain  and  as  a  matter  of  fact  of 
all  the  States  of  Europe,  "when  one  state  is  at  war  with 

*i  C  Rob.  200.  " 

8  113 
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another,  all  the  subjects  of  the  one  are  considered  to  be  at 
war  with  all  the  subjects  of  the  other  and  all  intercourse 
and  trade  with  the  enemy  is  forbidden."  This  principle  has 
been  accepted  in  the  United  States  as  one  of  the  conditions 
of  warfare.  Wheaton  declares:  "One  of  the  immediate 
consequences  of  the  commencement  of  hostilities  is  the  in- 
terdiction of  all  commercial  intercourse  between  the  sub- 
jects of  the  States  at  war  without  the  license  of  their  respec- 
tive Governments.'*" 

In  England  a  declaration  of  war  is  equal  to  an  Act  of 
Parliament  prohibiting  all  intercourse  with  the  enemy  except 
by  the  license  of  the  Crown.  The  penalty  of  such  illegal 
intercourse  is  the  confiscation  of  the  cargo  and  of  the  ship 
engaged  in  such  trade.  The  instructions  are  emphatic  upon 
the  point :  "  The  commander  should  detain  any  British  vessel 
which  he  may  meet  with  trading  with  the  enemy  unless, 
either:  (i)  He  is  satisfied  that  the  master  was  pursuing 
such  trade  in  ignorance  that  war  had  broken  out,  or,  (2) 
The  vessel  is  pursuing  such  trade  under  a  license  frcwn  the 
British  Government"* 

When  a  vessel  is  bound  for  a  belligerent  port  it  appears 
that  the  burden  of  proof  is  thrown  upon  the  ship's  captain 
to  show  that  goods  so  shipped  are  not  intended  for  the 
enemy.  In  the  case  of  the  Jonge  Pieter  (1801)  goods  pur- 
chased in  England  were  shipped  for  an  enemy  port  but  were 
seized  by  a  British  cruiser  under  the  right  of  a  belligerent 
It  was  attempted  to  be  set  up  that  the  goods  belonged  to 
citizens  of  the  United  States,  but  in  the  absence  of  docu- 
mentary proof  condemnation  was  decreed  on  the  ground 
of  hostile  ownership.* 

The  decisions  in  these  cases  as  well  as  the  general  opinion 
of  the  past  had  shown  what  the  British  view  was,  namely, 

'Elements  of  International  Law,  Dana  Ed.  (1866),  §309  et  seq. 

•British  Admiralty  Manual  of  Naval  Prize  Law  (1888),  §38. 

•4  C  Rob.  79;  other  cases  bearing  upon  the  subject  arc:  the 
Samuel  (1802),  4  C  Rob.  284  N;  the  Nayade  (1802),  4  C.  Rob.  251; 
the  Franklin  (1805),  6  C.  Rob.  127;  see  also  Kent's  Commentaries, 
Vol.  I,  p.  87;  Halleck,  International  Law  (1878),  Vol.  II,  p.  130; 
Moore,  Digest  of  Int.  Law,  Vol.  VII,  p.  534;  White,  L.  Q.  Rev.,  Vol. 
16,  p.  407. 
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that  all  trading  with  the  enemy  is  absolutely  forbidden  to 
British  subjects  upon  the  outbreak  of  war.  But  in  the  con- 
troversy between  the  English  Government  and  that  of  the 
United  States  with  reference  to  foodstuffs  bound  for  Del- 
agoa  Bay  on  board  English  ships  the  argument  set  up  by 
the  British  authorities  was  not  generally  considered  well 
founded,  since  little  more  than  suspicion  was  produced  as 
evidence  to  show  that  any  of  the  ships  really  intended  to 
trade  with  the  enemy.  There  was  no  dissent  from  the  es- 
tablished rule  that  trading  with  the  enemy  on  the  part  of 
the  subjects  of  the  belligerent  States  is  prohibited.  But 
those  nations  whose  citizens  or  subjects  suffered  loss  by  the 
enforcement  of  the  English  law  were  not  satisfied  that  the 
English  ordinance  had  been  violated  either  in  deed  or  by 
intent. 

Soon  after  war  had  begun  it  was  known  that  the  English 
authorities  would  scrutinize  closely  any  transactions  of 
British  ships,  or  of  ships  leased  by  English  firms,  which  had 
dealings  in  a  commercial  way  with  the  warring  Republics. 
On  November  24  the  Official  Imperial  Gazette  of  Berlin 
had  published  the  following  note:  "According  to  official 
information  British  subjects  are  forbidden  by  English  law 
to  have  any  trade  or  intercourse  with  the  South  African 
Republic  and  the  Orange  Free  State,  or  with  the  subjects 
of  these  two  states,  within  their  territories,  during  the  con- 
tinuance of  the  present  state  of  war.""  Because  of  this  pro- 
hibition, it  was  pointed  out,  all  goods  sent  by  English  ships 
and  intended  for  the  South  African  Republic  or  the  Orange 
Free  State  and  ships  of  war,  even  in  cases  where  the  goods 
were  not  contraband  of  war,  might  be  legally  detained  by 
the  British  authorities.  Attention  was  called  to  the  fact 
that  this  measure  might  also  be  applied  to  goods  destined 
for  ports  in  the  neighborhood  of  the  seat  of  war  and  not 
belonging  to  Great  Britain.  German  commercial  circles 
were  warned  that  they  should  consider  whether  under  the 
circumstances  it  was  not  to  their  interest  to  avoid  using 

•  London  Times,  Nov.  24,  1899,  P-  7,  col.  4. 
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British  ships  for  transporting  goods  to  South  Africa  during 
the  war. 

Notwithstanding  this  announcement,  toward  the  dose  of 
December  the  British  Foreign  Office  stated  that  information 
had  reached  the  Secretary  of  State  for  Foreign  AflFairs  which 
showed  that  it  was  not  generally  known  that  trading  with  the 
enemy  was  unlawful.  The  English  view  of  the  restrictions 
upon  British  subjects  was  thus  pointed  out:  "  British  subjects 
may  not  in  any  way  aid,  abet,  or  assist  the  South  African  Re- 
public or  the  Orange  Free  State  in  the  prosecution  of  hos- 
tilities, nor  carry  on  any  trade  with,  nor  supply  any  goods, 
wares  or  merchandise  to  either  of  those  Republics  or  to 
any  person  resident  therein,  nor  supply  any  goods,  wares, 
or  merchandise  to  any  person  for  transmission  to  either 
Republic,  or  to  any  person  resident  there,  nor  carry  any 
goods  or  wares  destined  for  either  of  the  Republics  or  for 
any  person  resident  therein."*  It  was  further  declared  that 
these  restrictions  applied  to  all  foreigners  while  they  were 
on  British  territory,  and  that  all  persons,  whether  British 
subjects  or  foreigners,  who  might  commit  any  of  the  pro- 
hibited acts  would  be  liable  to  such  penalty  as  the  law  pro- 
vided. 

These  municipal  restrictions  obviously  made  illegal  on  the 
part  of  English  subjects  and  of  strangers  temporarily  resi- 
dent upon  British  soil  all  commercial  acts,  from  one  country 
to  the  other,  all  buying  and  selling  of  merchandise,  cc«i- 
tracts  for  transportation,  as  well  as  all  operations  of  ex- 
change, or  the  carrying  out  of  any  contract  which  would  be 
to  the  advantage  of  the  enemy.  A  time-honored  English 
maxim  declares:  "Est  prohibitum' habere  commercium  cum 
ininiicis" 

When  Great  Britain  attempted  to  enforce  these  recog- 
nized prohibitions  against  trading  with  the  enemy  it  was 
fotmd  difficult  to  show  that  the  suspected  ships  had  in 
reality  had  dealings  with  the  public  enemy  or  with  its 

•British  and  Foreign  State  Papers,  vol.  92,  p.  383.  Notice  .  .  . 
warning  British  Subjects  against  trading  with  the  enemy,  London, 
December  22,  1899. 
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agents.  The  ships  were  not  bound  for  a  hostile  port  nor 
for  a  blockaded  one,  but  for  a  neutral  harbor  which  was  not 
even  contiguous  to  either  the  Transvaal  or  Orange  Free 
State.  Other  Governments,  although  ready  to  admit  that 
it  was  competent  for  England  to  forbid  her  own  subjects 
to  trade  with  the  enemy,  were  not  willing  to  allow  their 
respective  subjects  to  suffer  the  loss  of  goods  which  had 
been  shipped  in  good  faith.  The  character  of  the  goods 
apparently  excluded  the  idea  of  contraband  of  war,  and 
the  ships  themselves,  since  they  were  bound  from  neutral 
ports  to  a  neutral  port,  appeared  to  be  acting  in  good  faith. 

The  Seizures.    Maria,  Mashona,  Beatrice,  and  Sabine. 

The  Maria. — ^As  early  as  September  6,  1899,  the  Maria, 
a  Dutch  ship,  had  touched  at  Cape  Town  on  her  way  to 
Delagoa  Bay  with  a  cargo  consisting  largely  of  flour, 
canned  meats  and  oats  shipped  from  New  York.''  She  was 
allowed  to  proceed  after  a  short  detention  by  the  British 
authorities  although  goods  in  her  cargo  were  plainly  marked 
for  the  Transvaal.  It  was  realized  under  the  circumstances 
that  there  was  no  ground  for  the  detention  of  ship  or  cargo, 
and  in  view  of  the  fact  that  no  war  was  in  progress  at  the 
time,  the  detention  of  the  vessel  even  for  a  short  period 
would  appear  to  have  been  unjustifiable.  The  Maria  called 
at  Port  Elizabeth,  whence  she  cleared  for  Delagoa  Bay. 
On  October  29  she  put  in  for  coal  at  Durban,  three  hundred 
miles  from  Lorenzo  Marques,  and  was  boarded  by  the  com- 
mander of  the  English  ship  Tartar.  The  Marians  captain 
was  willing  to  be  visited  and  searched  without  protest. 
According  to  the  official  report,  "  no  guard  was  placed  on 
her,"  and  "  the  agents  were  willing  to  land  all  the  contra- 
band."*  The  commander  of  the  Tartar  informed  them  that 
if  this  were  submitted  to  the  vessel  need  no  longer  be  de- 
tained. When  the  Maria  had  been  brought  in  and  no 
contraband  was  discovered  by  the  search,  the  agents  of  the 

^  For.  Rel.,  1900,  p.  529. 
•For.  Rel.,  1900,  p.  575- 
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ship  protested  against  the  landing  of  that  portion  of  the 
cargo  consisting  of  flour  and  other  goods  which  they  con- 
sidered innocent,  but  spoke  of  the  vessel,  it  was  alleged,  as 
belonging  to  a  British  company  called  the  "American- 
African  Line."  The  commander  of  the  English  cruiser 
pointed  out  to  them  that  British  subjects  could  not  under 
the  Governor's  proclamation  trade  with  the  enemy,  and 
mentioned  the  warning  in  a  local  customs  notice  as  the  pen- 
alty for  "  vessels  which  carried  contraband  of  war  or  goods 
of  whatever  nature  the  real  destination  of  which  was  the 
enemy  or  their  agents  in  neutral  ports."* 

The  Maria's  cargo  included  a  consig^nment  of  lubricating 
oil  as  well  as  a  miscellaneous  consig^nment  of  light  hard- 
ware. Part  of  the  cargo  was  seized  and  part  merely  "  de- 
tained." The  consignment  to  the  Netherlands  South  African 
Railway,  a  thousand  cases  of  lubricating  oil,  eighty-four 
cases  of  picks,  twenty  cases  of  handles,  was  seized  as  ene- 
my's property,  since  there  was  sufikient  evidence,  it  was 
thought,  to  show  that  these  goods  belonged  to  the  railway 
company,  the  consignees,  and  not  to  the  New  York  shippers, 
the  consignors.  This  opinion  was  held  on  the  ground  that 
the  Netherlands  South  African  Railway  was  owned  by  the 
South  African  Republic. 

All  of  the  Delagoa  Bay  cargo  including  the  flour  and 
other  foodstuffs  was  landed  and  the  Maria  put  to  sea.  But 
on  November  3  the  authorities  at  Durban  were  instructed 
by  the  British  Foreign  Office  that  foodstuffs  were  not  to 
be  treated  as  contraband,  and  the  captain  of  the  British 
cruiser  Philomel  warned  the  customs  that  the  flour  should 
no  longer  be  detained.  It  was  released  and  measures  were 
at  once  taken  for  reshipping  it  on  the  British  steamer 
Matabele,  when  it  seems  for  the  first  time  to  have  occurred 
to  the  customs  authorities  that  the  flour  might  thus  find  its 
way  to  Pretoria  by  means  of  an  English  ship.  According 
to  the  official  report :  "  It  was  then  provisionally  detained 
again.    But  on  it  being  found  that  the  flour  was  bona  fide 

•  For.  Rel.,  1900,  p.  575. 
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a  part  of  the  Maria's  cargo  the  agents  and  all  parties  con- 
cerned were  told  that  no  further  restrictions  would  be 
placed  on  the  shipment,  but  it  was  at  the  same  time  pointed 
out  that  the  flour  was  going  direct  to  the  enemy.  The 
Governor's  proclamation  against  trading  with  the  enemy 
was  then  studied  in  connection  with  the  above-mentioned 
permission,  with  the  result  that  agents,  shippers,  and  ship- 
owners all  refused  to  ship  or  carry  the  flour  and  nobody 
would  have  anything  to  do  with  it,"  although  no  objection 
was  made  by  the  naval  authorities  to  the  cargo  being  for- 
warded to  its  destination.^* 

For  the  detention  of  the  Maria  her  owners,  upon  the  pro- 
test of  the  Netherlands  Government,  were  awarded  £126 
sterling  as  indemnity.  The  consignment  of  flour  "de- 
tained "  at  Durban  was  purchased  by  the  English  Govern- 
ment at  the  price  it  would  have  brought  at  Delagoa  Bay 
on  November  2,  the  day  on  which  it  would  presumably  have 
reached  there  had  no  interruption  occurred.^^ 

It  was  pointed  out  in  the  report  upon  the  case  that  the 
Maria  was  tmdoubtedly  a  Dutch  ship  and  that  her  agents 
had  introduced  an  element  of  confusion  in  the  dealings 
with  her  by  speaking  of  her  as  belonging  to  a  British  com- 
pany. It  was  therefore  admitted  that  possibly  some  of  the 
goods  were  removed  on  the  erroneous  supposition  that  she 
was  a  British  ship  and  could  not  lawfully  carry  them. 
Had  she  been  a  Dutch  ship  leased  by  a  British  firm  her 
liability  would  appear  to  have  been  as  great  as  if  she  had 
been  a  vessel  owned  by  British  subjects.  Had  she  belonged 
to  a  British  company  she  would  have  been  a  British  ship, 
and  it  would  have  been  unlawful  for  her  to  carry  for  the 
enemy. 

The  Mashona. — On  December  5,  1899,  the  Mashona, 
clearing  from  New  York  for  Delagoa  Bay,  was  seized  by  the 
British  cruiser  Partridge  near  Port  Elizabeth,  seven  hun- 
dred and  fifty  miles  from  Lorenzo  Marques,  and  taken  into 

^For.  Rcl    1900,  p.  575. 
"For.  Rel.,  1900,  p.  6ia 
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Table  Bay,  but  later  to  Cape  Town  as  prize  on  the  charge 
of  trading  with  the  enemy.  Consul-General  Stowe  reported 
the  capture,  and  informed  the  Department  at  Washington 
that  the  Mashona  carried  five  thousand  tons  of  general 
cargo,  including  seventeen  thousand  bags  of  flour  for  the 
Transvaal  by  way  of  Delagoa  Bay.  Foreseeing  the  prob- 
ability that  the  Mashona  would  be  brought  into  Cape  Town 
as  prize,  Mr.  Stowe  inquired :  ''  Is  foodstuff  such  as  flour, 
contraband?  Being  a  British  ship  has  the  British  Govern- 
ment a  right  to  seize?  "" 

Counsel  for  the  original  American  shippers  up<m  the 
Mashona  stated  that  the  cargo  was  of  the  character  of 
general  merchandise  and  was  destined  "  for  neutral  citizens 
domiciled  in  neutral  territory."  It  was  pointed  out  in  the 
prayer  of  the  owners  of  this  portion  of  the  cai^o  that  while 
the  British  Government  might  be  justified  in  seizing  her 
own  vessels,  it  appeared  that  the  British  naval  authorities 
were  illegally  jeopardizing  the  property  of  American  citi- 
zens in  that  the  vessel  seized  was  "  under  contract  to  deliver 
to  the  persons  named  in  the  invoices  the  merchandise  therein 
specified,'  none  of  which  is  contraband  of  war."*" 

One  portion  of  another  shipment  was  on  account  of  a 
Delagoa  Bay  firm,  the  other  on  account  of  a  London  one. 
With  reference  to  the  goods  consigned  to  the  latter  firm  the 
American  shippers  were  unable  to  say  what  their  ultimate 
destination  might  be,  but  in  regard  to  the  shipment  to 
Delagoa  Bay  they  were  positive  that  the  consignees  were  a 
firm  doing  a  large  local  business  in  Lorenzo  Marques.  To 
the  best  of  their  knowledge  it  was  a  German  firm  whose 
members  were  not  citizens  either  of  the  Transvaal  or  of 
the  Orange  Free  State.  They  showed  that  the  goods  were 
sold  on  four  months'  time  dating  from  November  3,  and 
consequently  that  their  loss  would  fall  upon  the  original 
shippers,  who  were  citizens  of  the  United  States.  The  fact 
was  pointed  out  that  additional  merchandise  amounting  to 

"For.  Rel.,  1900,  p.  529;  Stone  to  Cridler,  Dec.  6,  1899. 
"For.  Rel.,  1900,  p.  530;  Hopkins  and  Hopkins  to  Hay,  Dec  12, 
1899. 
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five  thousand  dollars  had  been  purchased  for  the  Delagoa 
Bay  firm,  with  a  view  to  immediate  shipment,  but  would 
have  to  be  held  up  and  probably  lost  because  of  a  situation 
which  amounted  to  a  blockade  declared  by  Great  Britain 
over  a  neutral  port,  an  act  which  in  the  end  would  compel 
all  firms  in  Lorenzo  Marques  to  cease  buying  American 
goods.^* 

It  was  alleged  by  the  captors  that  the  ship's  papers  were 
not  in  proper  form,  and  that  besides  the  flour  and  other 
foodstuffs  she  carried  a  consignment  of  lubricating  oil  for 
the  Netherlands  South  African  Railway.  This  consign- 
ment was  held  to  be  enemy's  property  since  it  was  con- 
sidered that  the  railway  belonged  to  the  Transvaal,  the 
specific  charge  against  the  ship  being  that  of  trading  with 
the  enemy.  The  fact  that  a  consignment  of  flour  was  billed 
to  a  Lorenzo  Marques  firm  but  labelled  "  Z.  A.  R."  created 
a  conclusive  presumption,  it  was  thought,  that  the  flour  was 
intended  for  the  Transvaal,  although  its  owners  claimed 
that  the  ccmsignment  was  not  destined  for  the  belligerent 
Republic  but  for  local  consumption  at  Lorenzo  Marques.*" 

Both  the  cargo  consigned  to  the  Transvaal  and  the  vessel 
herself  were  claimed  as  lawful  prize.  The  cargo,  it  was 
contended,  was  unprotected  since  it  was  enemy's  property, 
and  the  vessel,  by  trading  with  the  enemy,  had  violated  a 
regulation  which  rendered  it  confiscable.  Against  this  it 
was  urged  that  the  consignees  were  hostile  only  by  reason 
of  domicile,  and  that  neither  the  owners  of  the  ship  nor  the 
captain  had  any  intention  to  trade  with  the  enemy.  So  far 
as  intention  was  concerned,  it  was  shown  that  the  captain 
had  intended  to  pass  a  bond  at  Algoa  Bay,  one  of  the  ports 
of  call,  undertaking  not  to  deliver  the  goods  at  Delagoa  Bav 
without  the  permission  of  the  proper  authorities.  The  three 
judges  of  the  Supreme  Court  of  Cape  Colony  sitting  as  a 
prize  court  came  to  different  conclusions.    The  Chief  Jus- 

"For.  Rcl.,  1900,  pp.  530-533;  Flint  Eddy  and  Co.  to  Hopkins  and 
Hopkins,  Dec.  9,  1899,  and  Hopkins  and  Hopkins  to  Adee,  Dec.  15, 

^For.  Rcl.,  1900,  pp.  53^539,  S6i. 
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tice  held  that  the  cargo  should  be  condemned  but  not  the 
ship.  One  opinion  was  that  neither  ship  nor  cargo  should 
be  condemned;  the  third  that  both  ship  and  cargo  should 
be  condemned.  There  were  thus  two  justices  to  one  for 
condemning  the  cargo  and  two  to  one  against  the  con- 
demnation of  the  ship.  The  cargo  was  consequently  con- 
demned and  the  ship  released.** 

DifiFerent  views  were  also  held  by  the  judges  with  refer- 
ence to  the  condemnation  of  the  goods  aboard  the  Mashona. 
The  Chief  Justice  held  that  the  intention  of  the  captain 
to  alter  the  destination  of  the  goods  was  sufficiently  estab- 
lished to  prevent  their  condemnation.  The  other  justices 
dissented  on  this  point.  They  held  that  the  goods  should 
be  regarded  in  prize  law  as  the  property  of  residents  of  the 
Transvaal,  and  that  such  ownership  did  not  seem  possible 
of  denial.  In  their  opinion  there  was  sufficient  reason  for 
condemning  the  goods  since  they  were  enemy's  property 
captured  on  the  high  sea  in  a  non-neutral  ship. 

This  view  obviously  implied  that  an  enemy  character  was 
impressed  upon  persons  resident  in  the  Transvaal  not  by 
nationality  but  merely  by  domicile.  England's  proclamation 
had  in  fact  forbidden  trade  with  the  enemy  or  with  those 
resident  upon  enemy  territory.  In  other  words,  those  re- 
siding in  hostile  territory  were  regarded  as  enemies  when 
there  was  a  question  of  trading  with  the  enemy.  The  same 
principle  was  applied  when  there  was  a  question  of  property 
in  goods  which  were  on  their  wav  to  the  enemy's  territory, 
a  view  which  would  seem  reasonable  since  even  the  de  facto 
Government  of  a  hostile  region  could  possess  itself  of  goods 
which  had  been  allowed  to  enter  its  territory. 

With  regard  to  the  question  of  condemning  the  ship  the 
Qiief  Justice  held  that  there  was  not  sufficient  evidence  to 
warrant  confiscation.  He  cited  the  case  of  the  /foofe," 
which  was  condemned  in  1801,  but  held  that  the  case  of 
the  Mashona  was  not  on  all  fours  with  the  conditions  of 

"-Decision  at  Cape  Town,  March  13,  1900,  reported  in  Cape  Times, 
March  14,  1900. 
"i  C  Rob.,  p.  200;  Moore,  Digest  of  Int.  Law,  Vol.  VII,  p.  534. 
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that  decision.  He  took  the  view  that  the  case  of  the 
Mashona  was  more  nearly  analogous  to  the  cases  of  the 
Minna  and  the  Mercurius,^^  and  consequently  declared  for 
the  restoration  of  the  ship. 

One  justice  concurred  on  the  main  point  at  issue,  namely, 
that  there  appeared  to  be  "sufficient  proof  in  the  present 
case  of  an  honest  intention  to  pass  a  bond  at  Algoa  Bay 
not  to  take  the  goods  to  Delagoa  Bay  except  with  the  per- 
mission of  the  proper  authorities.  .  .  .  The  presumption 
of  an  intention  of  trading  with  the  enemy,  arising  from  the 
fact  that  the  ship  was  carrying  enemy's  goods  consigned 
to  Delagoa  Bay  and  destined  for  the  enemy's  country,  is 
entirely  rebutted  by  the  conduct  of  all  the  parties  interested 
in  the  ship.  The  claim  for  the  restitution  of  the  ship  must 
consequently  be  allowed."  ^* 

One  justice  dissented  from  this  opinion  and  argued 
that  "  as  soon  as  war  broke  out,  it  became  the  duty  of  the 
master  to  decline  to  convey  any  goods  which,  from  the 
papers  in  his  possession,  appeared  to  be  the  property  of 
enemy  consignees."  It  was  contended  by  this  justice  that 
"  his  contract  of  affreightment  could  not  be  fulfilled  "  in  any 
event,  and  he  should  have  been  aware  of  this  fact.  Further, 
it  was  urged  that  there  was  not  convincing  evidence  to 
"establish  that  there  was  no  intention  on  the  part  of  the 
master  of  the  ship  to  trade  with  the  enemy,  except  with  the 
permission  of  the  prefer  authorities.  In  the  circumstances, 
such  a  defense  must  be  established  by  very  clear  proof ;  .  .  . 
although  there  is  no  reason  whatever  to  impute  any  disloyal 
intention,  or  mala  fides,  ...  the  proof  of  non-liability  on 

"The  Minna  (Edwards  55,  n.;  Roscoe,  English  Prize  Cases 
(1905),  p.  17,  note)  was  restored  by  Sir  William  Scott  in  1807  on 
the  ground  that  her  voyage  was  contingent  not  continuous.  The 
ship  had  been  captured  on  a  voyage  from  Bordeaux,  destined 
ultimately  to  Bremen,  but  with  orders  to  touch  at  a  British  port 
and  to  resume  her  voyage  if  permitted.  The  Mercurius  (Edwards 
S^;  Roscoe  English  Prize  Cases  (1905),  p.  15)  was  restored  by  the 
same  judge  in  1808  on  the  ground  of  an  "honest  intention'*  to 
procure  a  license  before  trading  with  the  enemy. 

"Decision  at  Cape  Town,  March  13,  1900,  Chief  Justice,  Mr. 
Justice  Buchanan  concurring. 
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this  ground  has  not  been  made  out."  On  the  contrary,  it 
was  insisted,  in  this  dissent  from  the  leading  opinion, 
"  there  seems  to  be  an  absence  of  proof  that  it  was  not  the 
intention  ...  to  deliver  these  goods  to  the  consignees 
unless  prevented  from  doing  so  by  some  competent  author- 
ity ;  and  this  cannot  be  regarded  as  equivalent  to  proof  that 
[the  master]  intended  to  apply  for  and  obtain  a  license 
before  engaging  in  intercourse  which,  in  the  absence  of  the 
license,  was  of  an  unlawful  character.  From  the  moment 
this  ship  left  New  York  harbour  .  .  .  she  was  liable  stricto 
jure  ...  to  seizure  and  condemnation;  as  she  was  still 
without  a  license  when  seized,  stricto  jure  the  liability 
remains."** 

The  fate,  however,  of  the  ship  itself  was  of  interest  to 
third  parties  only  in  so  far  as  its  dispositicMi  involved  the 
rights  of  neutrals  whose  goods  were  on  board.  Great 
Britain's  action  in  seizing  her  own  ships,  or  ships  chartered 
by  her  own  subjects,  had  the  effect  of  placing  a  virtual 
blockade  upon  a  neutral  port,  for  few  but  English  ships 
carried  for  the  Transvaal  or  Orange  Free  State,  a  fact 
which  bore  with  especial  hardship  upon  American  shippers. 
The  "  detention  "  of  all  Delagoa  Bay  cargoes  in  British  bot- 
toms, provided  a  few  articles  were  found  consigned  to  the 
Transvaal,  was  a  practice  which  was  indignantly  protested 
against  by  all  neutral  shippers  upon  English  vessels.  The 
injustice  which  this  practice  worked  was  forcefully  brought 
home  to  the  United  States  by  an  apparent  disregard  of  the 
property  rights  of  innocent  neutrals  in  the  seizure  of  two 
other  ships  at  about  the  same  time  as  that  of  the  Mashona. 

The  Beatrice. — ^This  ship,  also  clearing  f  rc»n  New  York, 
was  reported  in  December,  1899,  to  have  been  compelled  by 
the  English  naval  authorities  to  discharge  all  of  her  Delagoa 
Bay  cargo  into  lighters  at  East  London,  some  six  hundred 
miles  distant  from  Lorenzo  Marques.  It  was  pointed  out 
by  the  New  York  shippers  in  their  protest  addressed  to  Sec- 
retary Hay  at  Washington  that,  according  to  the  terms  of 

*  Decision,  March  13,  1900;  Mr.  Justice  Lawrence  dissenting. 
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the  American  and  African  bill  of  lading,  the  steamship  line 
was  thus  relieved  of  any  further  responsibility,  since  the 
goods  were  at  the  risk  and  expense  of  the  consignees  after 
leaving  the  ship's  side.** 

The  shipments  had  been  made,  many  of  them  on  regular 
monthly  orders,  to  Portuguese  and  other  firms  in  Lorenzo 
Marques.  The  policy  of  insurance  did  not  cover  war  risks, 
and  the  company  holding  the  insurance  declared  that  it  was 
not  responsible  for  any  accident  which  might  occur  while 
the  merchandise  was  lying  in  lighters  or  hulks  at  a  port  of 
discharge  which  had  been  forced  upon  the  ship  by  the 
English  authorities.**  That  portion  of  the  cargo  of  the 
Beatrice  which  was  shipped  from  New  York  consisted  of 
large  consignments  of  flour,  canned  goods,  and  other  food- 
stuffs, but  included  also  a  consignment  of  lubricating  oil 
as  well  as  a  miscellaneous  assortment  of  light  hardware,  but 
none  of  the  articles  shipped  were  of  a  contraband  character 
in  the  usual  meaning  of  that  term.  Part  of  the  flour  was 
branded  Goldfields  and  part  was  labelled  Johannesburg, 
although  the  whole  consignment  was  marked  Delagoa  Bay. 
The  American  shippers  averred  that  although  they  regu- 
larly sold  flour  to  merchants  engaged  in  trade  in  various 
parts  of  South  Africa  they  "had  never  sold  flour  with 
direct  or  ulterior  destination  to  the  South  African  Republic, 
by  re-sale  or  otherwise."  They  made  affidavit  that  all  of 
their  sales  had  been  made  for  the  ordinary  uses  of  life,  and 
that  "  since  the  war  had  broken  out  they  had  made  no  sales 
of  flour  to  merchants  or  others  in  the  South  African 
Republic."" 

The  reason  assigned  in  the  official  report  of  the  English 

^  For.  Rel.,  1900,  p.  533,  Norton  and  Son  to  Geldart,  Dec.  14,  1899. 
According  to  the  terms  of  sale,  on  time,  the  shippers  pointed 
out  the  obvious  fact  that  unless  the  goods  were  delivered,  the 
Delagoa  Bay  consignees  as  well  as  others  would  refuse  to  honor 
the  drafts  drawn  upon  them  for  the  amount  of  the  purchase.  Con- 
sequently the  loss  would  fall  upon  the  American  shippers  should 
Great  Britain  persist  in  turning  aside  innocent  consignments  from 
their  neutral  port  of  destination. 

"For.  Rel.,  1900,  p.  565;  Choate  to  Salisbury,  Jan.  13,  190a 
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authorities  for  their  action  in  r^^ard  to  the  Beatrice  was 
that  she  "contained  large  quantities  of  goods,  principally 
flour,  destined  for  the  South  African  Republic,  which  the 
customs  authorities  at  East  London  required  should  be 
landed  at  that  port."  Since  the  cargo  was  stowed  in  such 
a  manner  as  to  make  it  impossible  to  land  goods  destined 
for  the  Republic  without  also  discharging  goods  intended 
for  Portuguese  East  Africa,  it  was  alleged  tihat  the  master 
and  agents  of  the  ship  preferred  to  land  the  whole  of  the 
cargo  at  East  London,  where  it  was  stowed  by  the  customs. 
But  it  was  admitted  that  the  removal  of  large  quantities 
of  the  goods  so  landed  had  been  permitted  from  time  to  time 
"  for  the  purposes  of  local  and  bona  fide  Portuguese  con- 
sumption." The  consignment  to  the  Netherlands  South 
African  Railway  was  held  to  be  enemy's  property  since  it 
was  considered  that  the  railway  was  owned  by  the  Republic 
The  specific  reason  assigned  for  the  arrest  of  the  steamer 
was  "  that  the  Beatrice  being  a  British  ship,  was  by  carry- 
ing goods  destined  for  the  enemy's  territory,  illegally  en- 
gaged in  trade  with  the  enemy  in  contravention  of  Her 
Majesty's  proclamation  of  December  27,  1899."**  The  ves- 
sel sailed  for  Calcutta  in  ballast  on  December  11,  1900. 

The  Sabine. — On  February  22  the  last  of  the  ships  clear- 
ing from  New  York  for  South  African  ports  was  reported 
to  have  been  seized  at  Port  Elizabeth,  seven  hundred  and 
fifty  miles  from  Lorenzo  Marques.  The  Sabine  was  also  a 
British  ship  with  Mossel  Bay,  Algoa  Bay,  and  Durban 
among  her  ports  of  call,  and  carried  shipments  aggregating 
thirty  to  forty  thousand  dollars  in  value  made  by  New  York 
merchants  to  these  ports,  all  of  which  are  in  British  territory. 
But  in  addition  to  the  allegation  which  had  been  brought 
against  the  Maria,  Mashona,  and  Beatrice,  of  trading  with 
the  enemy,  it  was  suspected  that  the  Sabine  was  carrying 
actual  contraband  of  war.    The  latter  suspicion,  however, 

**For.  Rel,  1900,  p.  574;  Salisbury  per  Bertie  to  Choate,  Jan.  26, 
1900.  This  proclamation  was  not  retroactive  in  the  sense  that  it 
established  a  new  prohibition,  but  was  merely  explanatory  of  an 
accepted  restriction  upon  trade  with  the  enemy  by  British  subjects. 
Supra,  p.  116. 
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was  not  pressed,  although  the  authorities  who  stopped  and 
examined  the  ship  upon  the  specific  charge  of  violating  a 
municipal  law  asserted  that  the  Sabine^s  "  papers  were  not 
in  proper  form  and  that  goods  were  found  on  board  which, 
though  shipped  to  ports  this  side  were  marked  to  persons 
residing  in  Boer  territory."  The  case  was  viewed  by  the 
English  Government  "as  a  very  suspicious  one  under  mu- 
nicipal law,  but,  as  the  evidence  was  not  very  complete,  they 
gave  the  vessel  the  benefit  of  the  doubt."**  After  a  short 
detention  both  ship  and  cargo  were  released. 

The  news  of  the  reported  seizures  aroused  considerable 
popular  feeling  in  the  United  States.  In  the  Senate  a  reso- 
lution was  introduced  which,  as  finally  amended,  read: 
"Whereas  it  is  alleged  that  property  of  citizens  of  the 
United  States  not  contraband  of  war  has  been  lately  seized 
by  the  military  authorities  of  Great  Britain  in  and  near 
Delagoa  Bay,  South  Africa,  without  good  reason  for  the 
same,  and  contrary  to  the  accepted  principles  of  international 
law ;  and,  Whereas  it  is  alleged  that  property  of  citizens  of 
the  United  States  is  now  unjustly  detained  by  the  military 
authorities  of  Great  Britain,  in  disregard  of  the  rights  of 
the  owners  of  the  same ;  therefore.  Resolved  by  the  Senate 
of  the  United  States,  That  the  President  is  hereby  requested 
to  send  to  the  Senate,  if  not,  in  his  opinion  incompatible 
with  the  public  interests,  all  information  in  possession  of 
the  State  Department  relating  to  the  said  alleged  seizure  and 
detention,  and  also  to  inform  the  Senate  what  steps  have 
been  taken  in  requesting  the  restoration  of  property  taken 
and  detained  as  aforesaid."** 

The  final  clause  of  the  resolution  as  at  first  introduced 
was  stricken  out  after  a  discussion  as  to  whether  the  Secre- 
tary of  State  should  be  ''directed"  or  the  President  be  "re- 
quested *'  to  furnish  the  desired  information.  It  was  realized 
that  the  language  of  the  expunged  clause,  "  and  whether  or 
not  the  Department  has  informed  the  proper  British  au- 

*For   Rel,  1900,  pp.  594-595. 
50  Cong.,  I  Sess.,  Jan.  17,  igoo,  Record,  Vol.  33,  Pt.  i,  pp.  895, 
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thorities  that,  if  said  detention  is  persisted  in,  such  act  wiH 
be  considered  as  without  warrant  and  offensive  to  the  Gov- 
ernment and  people  of  the  United  States,"  was  neither 
diplomatic  in  its  tone  nor  warranted  by  the  circumstances. 
Amicable  negotiations  were  still  in  prc^ess,  and  those  ne- 
gotiations were  concerned  with  a  discussion  of  the  very 
question  which  would  thus  have  been  decided  in  the  affirma- 
tive by  the  Senate,  namely,  that  the  seizures  had  been  con- 
trary to  the  principles  of  international  law.  Consequently 
the  resolution  only  declared  that  it  was  "  alleged  "  that  Great 
Britain  had  departed  from  the  strict  principles  of  inter- 
national law,  and  it  was  not  intimated  that  her  persistence 
in  such  acts  would  probably  require  a  resort  to  more  forcible 
measures  than  mere  protest  on  the  part  of  the  United  States. 
A  motion  had  been  made  that  the  resolution  be  referred  to 
the  Committee  on  Foreign  Relations,  where  it  was  hoped  by 
certain  members  of  the  Senate  that  it  would  die  a  natural 
death,  an  end  which  would  have  been  deserved  under  the 
circumstances,  since  the  event  to  which  the  resolution  re- 
ferred was  then  in  the  course  of  diplomatic  consideration 
and  nothing  had  indicated  that  the  State  Department  would 
not  be  able  to  secure  protection  for  the  interests  of  all 
citizens  of  the  United  States  as  neutrals  during  a  recognized 
belligerent  contest.  An  unsettled  question  of  international 
law  was  at  issue  between  Great  Britain  and  the  United 
States,  and  was  being  dealt  with  as  fast  as  official  informa- 
tion reached  the  British  Foreign  Office  from  the  scene  of 
the  occurrences  which  were  alleged  to  have  been  in  contra- 
vention of  established  principles.  Flour  or  any  other  food- 
stuff might  or  might  not  be  contraband  of  war  according 
to  the  particular  circumstances  of  the  case.  As  a  general 
rule  products  like  flour  shipped  from  a  neutral  State  are  not 
contraband,  but  it  is  always  a  question  of  fact  whether  the 
immediate  destination  of  such  flour  is  for  hostile  purposes, 
namely,  the  sustenance  of  a  belligerent  army.  If  flour  or 
foodstuffs  generally  were  so  destined  they  became  contra- 
band of  war  for  the  particular  case. 
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Not  less  than  twenty  thousand  barrels  of  flour  had  been 
shipped  by  citizens  of  the  United  States  upon  the  three 
steamers,  Maria,  Mashona,  and  Beatrice,  and  the  proposer 
of  the  resolution  insisted  that  the  Senate  was  entitled  to 
know  in  what  manner  the  rights  of  the  United  States  were 
being  asserted  in  view  of  the  obvious  hardship  which  bona 
fide  neutral  shippers  had  thus  suffered.  He  urged  that  the 
seizure  of  property  of  citizens  of  the  United  States  by  one 
of  the  belligerents  was  "a  thing  which  profoundly  affects 
the  American  people;  it  affects  every  com  grower,  every 
wheat  farmer,  the  owner  of  the  cattle  upon  a  thousand  hills, 
the  mill  man,  the  middleman,  everybody  who  is  interested  in 
producing  and  exporting  the  products  of  the  farm  and  the 
field  is  interested  in  this  question  and  is  entitled  to  know 
what  has  been  done  in  this  case."  " 

It  is  to  be  hoped  that  the  Senator's  constituents  read  this 
speech  in  the  next  morning's  papers,  for  otherwise  it  must 
go  down  in  history  as  a  burst  of  eloquence  wasted  upon  un- 
hearing  ears.  Had  he  been  able  to  pass  his  resolution  so 
worded  as  to  ''direct"  the  Secretary  of  State  to  throw  open 
the  entire  files  of  the  Department's  foreign  correspondence 
for  the  Senate's  inspection,  instead  of  merely  ''requesting" 
the  President  to  furnish  such  information  as  the  Senate  de- 
sired "if  not,  in  his  opinion,  incompatible  with  the  public 
interest,"  the  result  would  have  been  practically  the  same. 
In  either  event  the  President  would  have  controlled  the  situa- 
tion, since  he  can  not  be  compelled  to  furnish  information  to 
the  Senate  when  he  considers  it  incompatible  with  the  public 
interest  to  do  so.  The  only  power  possible  to  be  exercised 
by  the  Senate  over  the  Executive  in  such  a  case  is  that  of  im- 
peachment. And  should  impeachment  be  possible  or  ad- 
visable the  process  could  be  carried  through  as  well  with  the 
words,  "  if  not,  in  his  opinion,  incompatible  with  the  public 
interest,"  out  of  a  resolution  as  with  those  words  in  such  a 
formal  request  of  the  Senate.** 

"  Hale  of  Maine,  56  Cong.,  i  Scss.,  Rcc..  Vol.  33,  Pt  i,  p.  896. 
"Teller  of  Colorado,  56  Cong.,  i  Sess.,  Record,  Vol,  33,  Pt.  i, 
p.  898. 
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As  a  rule  it  is  unwise  for  the  Senate  to  interfere  ijdiile 
negotiations  are  pending  between  the  Executive  Depart- 
ment and  foreign  Governments  over  any  question  which  is 
at  issue.  Should  a  resolution  "requesting"'  information 
upon  any  subject  be  deemed  necessary,  it  should  obviously 
be  addressed  to  the  President  and,  merely  for  the  sake  of 
courtesy,  with  the  usual  caveat.  It  should  not  be  ''  directed  " 
to  the  Secretary  of  State,  for  that  official  stands  in  a  differ- 
ent relation  to  the  legislative  department  from  that  of  the 
secretaries  of  any  of  the  other  departments.  The  Secretary 
of  State  is  not  required  by  law  to  report  to  Cong^ress  as  are 
all  the  other  Cabinet  officers.  He  has  been  exempted  from 
that  requirement  for  the  reason  that  his  duties  are  mainly 
diplomatic.  Negotiations  carried  on  with  foreign  Govern- 
ments upon  matters  of  a  delicate  character  might  involve 
serious  embarrassments  if  during  their  pendency  the  suc- 
cessive steps  were  reported  to  Congress.**  The  power  of 
the  President  in  consultation  with  the  Secretary  of  State  to 
deal  with  foreign  Governments  at  least  up  to  the  last  moment 
and  final  consent  of  the  Senate  has  made  it  possible  for  the 
United  States  to  preserve  a  fairly  uniform  foreign  pdicy. 
For  despite  the  repeated  changes  of  administration  and  of 
domestic  policies  the  general  foreign  policy  has  been  closely 
modeled  upon  the  expedient  course  of  absolute  neutrality 
laid  down  by  Washington.  Were  it  a  practical  requirement 
of  the  Constitution  that  all  foreign  correspondence  upon 
any  important  question  should  be  at  once  laid  before  the 
Senate,  it  is  reasonable  to  suppose  that  few  treaties  or  im- 
portant conventions  would  finally  be  ratified.  In  a  question 
of  international  law  such  as  that  under  discussion  between 
the  Governments  of  Great  Britain  and  the  United  States,  it 
would  have  been  extremely  unwise  during  the  negotiations 
for  the  Senate  to  interfere  in  any  way  with  the  regular 
course  of  diplomatic  intercourse  between  the  two  Govern- 
ments. 


"Piatt  of  Connecticut,  56  Cong.,  i  Sess.,  Record,  Vol.  33,  Ft  i, 
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In  the  end  the  Hale  Resolution  was  agreed  to,  but  nothing 
came  of  it,  for  the  State  Department  found  the  English 
Government  not  unwilling  to  make  an  equitable  settlement 
for  the  losses  which  citizens  of  the  United  States  had  in- 
curred as  a  result  of  the  seizures  of  British  ships  carrying 
American  goods  from  New  York  to  Delagoa  Bay. 

The  Legality  of  the  Seizures. 

While  the  fruitless  discussion  had  been  in  progress  in  the 
Senate  Secretary  Hay  had  been  dealing  with  the  question 
in  such  a  manner  as  to  safeguard  all  American  interests,  but 
at  the  same  time  with  a  full  consideration  of  the  necessity 
for  protesting  against  any  undue  extension  of  belligerent 
rights.  Immediately  following  the  seizure  of  the  British 
ships  clearing  from  New  York  with  American  goods  on 
board  he  had  requested  a  prompt  explanation.  In  his  in- 
structions to  Ambassador  Qioate  he  said :  "  You  will  bring 
the  matter  to  the  attention  of  the  British  Government  and 
inquire  as  to  the  circumstances  and  legality  of  the  seizures."  •• 
And  later,  Mr.  Choate  was  further  instructed  to  ascertain 
"  the  grounds  in  law  and  fact "  upon  which  the  interference 
with  apparently  innocent  commerce  between  neutral  ports 
was  made,  and  to  demand  "  prompt  restitution  of  the  goods 
to  the  American  owners  if  the  vessels  were  seized  on  account 
of  a  violation  of  the  laws  of  Great  Britain,  as  for  trading 
with  the  enemy;  but  if  the  seizure  was  on  account  of  the 
flour  .  .  .  the  United  States  Government  can  not  recognize 
its  validity  under  any  belligerent  right  of  capture  of  pro- 
visions and  other  goods  shipped  by  American  citizens  to  a 
neutral  port.""  Mr..  Hay  pointed  out  the  fact  that  the 
American  shippers  had  produced  evidence  intended  to  show 
that  the  goods  were  not  contraband  in  character,  and  should 
this  prove  to  be  true  prompt  action  was  to  be  requested  on 
the  part  of  Great  Britain  in  order  to  minimize  as  far  as 
possible  the  damage  to  neutral  goods. 

■•For.  Rd.,  i^KX),  p.  534;  Hay  to  Choate,  Dec  21,  igoo. 
"For.  ReL,  igoo,  pp.  559-540;  Hay  to  Choate,  Jan.  2,  1900. 
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The  position  taken  by  the  English  Government  was  indi- 
cated on  January  10  in  a  note  handed  to  Mr.  Qioate :  "  Our 
view  is  that  foodstuffs  with  a  hostile  destination  can  be 
considered  contraband  of  war  only  if  they  are  supplies  for 
the  enemy's  forces.  It  is  not  sufficient  that  they  are  capable 
of  being  so  used.  It  must  be  shown  that  this  was  in  fact 
their  destination  at  the  time  of  their  seizure."  •'  Lord  Salis- 
bury verbally  added  that  the  British  Government  did  not 
claim  that  any  of  the  American  goods  were  actual  contra- 
band,  but  that  the  ships  had  been  seized  on  a  charge  of  trad- 
ing with  the  enemy,  and  it  was  intimated  also  that  "an 
ultimate  destination  to  the  citizens  of  the  Transvaal,  even  of 
goods  consigned  to  British  ports  on  the  way  thither,  might, 
if  the  transportation  were  viewed  as  one  continuous  voyage, 
be  held  to  constitute  in  a  British  vessel  such  a  trading  with 
the  enemy  as  to  bring  the  vessel  within  the  provisions  of  the 
municipal  law."**  He  asserted  that  the  offense  was  cc^- 
nizable  by  a  prize  court  alone,  but  admitted  that  ''if  the 
owners  of  the  cargoes,  being  neutrals,  claim  that  they  are 
innocent,  the  cargoes  should  not  be  condemned  with  the 
ship  but  should  be  delivered  over  to  them,"  •*  He  suggested 
that  the  ordinary  course  would  be  that  the  owners  should 
claim  the  cargoes  in  the  prize  court,  where  the  cases  would 
be  considered  and  properly  dealt  with  on  their  merits.** 
The  owners  would  be  requested,  he  said,  to  prove  that  they 
were  the  bona  fide  owners  by  submitting  bills  of  lading  and 
invoices  to  the  court.  It  was  intimated  that  the  American 
flour  which  had  been  removed  from  the  ships  was  not  de- 
tained in  any  way  but  was  perfectly  open  to  the  owners  to 
make  whatever  arrangements  they  pleased  for  its  immediate 
removal.     If  they  considered  themselves  aggrieved  by  the 

"For.  Rel.,  1900,  p.  549;  Salisbury  per  Choate  to  Hay. 

"For.  Rel.,  1900,  p.  609;  Hay  to  White,  March  20,  1900^  citing 
Choate's  despatch  of  April  26,  190a 

•*For.  Rel,  1900,  p.  549- 
See   Story,   Manual   of    Naval    Prize   Law    (1854),   pp.   46-71, 
where  the  practice  in  such  cases  before  prize  courts  is  stated;  in 
other  portions  of  the  work  the  claims  made  by  innocent  or  interested 
parties  are  considered. 
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action  of  the  English  authorities  in  causing  the  flour  to  be 
landed  it  was  of  course  open  to  them  to  take  such  proceed- 
ings against  the  persons  concerned  as  they  were  advised 
might  be  appropriate  under  the  circumstances.'* 

Mr.  Choate  at  once  retorted  that  in  such  a  case  the  United 
States  would  very  probably  send  the  bill  to  the  British  Gov- 
ernment. The  fact  was  pointed  out  that  the  operation  of 
the  English  law  did  not  lessen  the  obligation  incumbent  upon 
Great  Britain  to  restore  the  goods  to  their  bona  fide  neutral 
owners  or  to  the  neutral  consignees.  Although  the  permis- 
sion had  been  given  to  the  owners  to  come  and  take  their 
goods  at  the  ports  of  detention,  short  of  the  original  port 
of  destination,  this  permission  could  not  be  considered  as 
discharging  the  obligation  to  restore  the  goods.  The  rep- 
resentative of  the  United  States  insisted  that  nothing  short 
of  delivery  at  their  port  of  consignment  would  fulfill  the 
English  obligation  in  a  commercial  sense  such  as  to  give 
the  goods  the  value  intended.  It  was  clearly  shown  that 
under  the  application  of  the  English  municipal  law  the 
goods  in  question  became  as  inaccessible  to  their  owners 
for  all  the  purposes  of  their  commercial  adventure  "as  if 
they  had  been  landed  on  a  rock  in  mid-ocean."*^  In  his 
criticism  of  the  English  position,  Mr.  Choate  said:  "The 
discharge  from  the  vessel  and  landing  short  of  the  port  of 
destination  and  failure  to  deliver  at  that  port,  constitute 
wrongful  acts  as  against  all  owners  of  innocent  cargoes."** 
And  he  pointed  out  the  inconsistency  of  the  position  since 
it  was  not  claimed  that  any  but  British  subjects  could  be 
gnilty  of  any  violation  of  the  Eng^lish  prohibition  against 
trading  with  the  enemy.  He  was  accordingly  instructed  to 
insist  that  the  obligation  rested  upon  the  British  Govern- 
ment to  indemnify  the  neutral  owners  and  make  good  to 
them  all  damages  and  loss  sustained  by  the  treatment  to 
which  they  had  been  subjected. 


For.  Rel.,  1900,  p.  549»  Salisbury,  speaking  with  special  reference 
to  the  Mashona  and  Maria;  Choate  to  Hay,  Jan.  10,  1899. 
"For  Rel.,  1900,  p.  585;  Choate  to  Salisbury,  Feb.  6,  1900. 
•For.  Rel.,  1900,  p.  586. 
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The  United  States  was  ready  to  admit  that  there  might 
have  been  cause  for  the  seizure  and  detention  for  the  pur- 
pose of  examination  before  a  prize  court  upon  the  suspicion 
of  trading  with  the  enemy.  But  the  decision  of  the  judges 
seemed  to  indicate  that  such  a  suspicion  was  not  founded 
upon  facts  which  could  be  produced  before  the  courts.  The 
vessels  were  released  upon  the  ground  that  they  had  not  in 
fact  traded  with  the  enemy  ncM*  intended  to  do  so  except 
with  the  express  or  implied  permission  of  the  British  Gov- 
ernment. In  view  of  the  causes  put  forward  for  the  seiz- 
ures and  of  the  reasons  stated  by  the  authorities  for  the  sub- 
sequent release  of  the  ships  it  would  seem  that  the  cargoes, 
"except  in  so  far  as  contraband  might  have  been  involved 
would  have  the  same  status  as  though  found  aboard  British 
ships  trading  between  neutral  ports  where  there  was  no 
question  of  a  belligerent  in  the  neighborhood  of  the  port 
of  detention."**  The  prize  court  did  decide  that  there  was 
no  question  of  contraband  involved,  and  the  American  rep- 
resentative pointed  out  the  fact  that  the  seizures  not  having 
been  made  or  justified  on  account  of  contraband  goods,  the 
only  effect  of  the  British  decision  would  seem  to  be  either 
that  Great  Britain  possessed  the  right  to  seize  neutral  and 
non-contraband  goods  aboard  British  vessels  trading  be- 
tween neutral  ports,  or  else  the  American  owners  of  such 
cargoes  would  be  entitled  to  full  compensation  for  their 
damages. 

Lord  Salisbury  in  his  reply  attempted  to  correct  what  he 
considered  the  misapprehension  which  underlay  the  state- 
ment of  alternatives,  namely,  that  neutral  and  non-contra- 
band goods  were  not  free  in  British  bottoms  between  neu- 
tral ports,  or  else  full  compensation  must  be  made  to  the 
owners  for  their  seizure.  It  was  asserted  that  the  British 
Government  had  neither  exercised  nor  claimed  any  such 
right  as  that  which  was  indicated,  nor  had  they  seised  neu- 
tral and  non-contraband  goods.  He  declared  that  the  goods 
were  not  seized.    Their  passage  to  Lorenzo  Marques  was 

"For.  ReL,  1900,  p.  611;  Hay  to  Choate,  May  24,  190a 
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merely  interrupted,  and  by  this  interruption  they  were  de- 
tained only  to  the  extent  that  their  being  on  board  the  ship 
which  had  been  arrested  made  their  detention  unavoidable. 
It  was  further  alleged  that  had  the  prize  court  held  that 
the  arrest  of  the  ships  was  not  justified  they  would  '*  pre- 
sumably have  awarded  damages  against  the  captors  of  the 
ships  and  the  damages  would  presumably  have  been  so  cal- 
culated as  to  enable  the  ship  to  meet  the  claims  of  merchants 
arising  out  of  the  unjustified  interruption  of  the  voyage."** 
The  fact  was  alleged  that  the  court  had  not  so  held  and  that 
it  appeared  that  the  ships  should,  therefore,  bear  the  conse- 
quences of  the  arrest  and  meet  the  merchants'  claims.  By 
the  law  of  the  flag  under  which  the  ships  sailed  they  could 
not  carry  goods  destined  for  the  enemy.  If  they  shipped 
such  goods  they  should  bear  the  consequences.  Among 
those  consequences  was  the  delaying  of  the  goods  until  such 
time  as  they  could  be  placed  on  a  ship  that  could  legally 
carry  them  on  to  their  original  port  of  destination. 

The  result  of  such  a  decision  is  apparent.  The  American 
goods,  in  the  words  of  Mr.  Hay,  were  "as  inaccessible  to 
their  owners  as  if  they  had  been  landed  on  a  rock  in  mid- 
ocean,"  since  no  steamers  not  belonging  to  British  lines 
plied  between  the  ports  of  Cape  Colony  and  Delagoa  Bay. 
But  there  seemed  little  chance  of  securing  a  revision  of 
Great  Britain's  decision,  which  was  based  upon  the  principle 
that  she  might  deal  with  English  subjects  and  with  English 
ships  in  accordance  with  the  law  of  the  flag  under  which 
those  ships  sailed.  Mr.  Hay,  therefore,  only  endeavored 
to  secure  every  possible  guarantee  for  American  interests 
involved,  but  incidentally  emphasized  the  view  that,  although 
England  might  use  her  own  as  she  saw  fit  she  must  show 
just  ground  for  all  injuries  suffered  by  innocent  American 
shippers.  Instructions  were  sent  to  Mr.  HoUis,  the  United 
States  consul  at  Lorenzo  Marques,  that  he  should  investi- 
gate the  seizures  and  make  every  effort  to  protect  the  prop- 
erty of  American  citizens,  and  later  he  was  urged  to  ascer- 

•For.  Rel.,  igoo,  p.  618;  Salisbury  to  Choate,  July  20,  1900. 
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tain  the  facts  concerning  the  detention  of  American  flour  on 
board  the  ships  arrested  by  Great  Britain." 

It  soon  developed  that  freight  had  been  prepaid  and  that 
the  drafts  drawn  against  the  various  shipments  from  New 
York  would  be  protested  for  non-payment  by  the  parties 
on  whom  they  had  been  drawn  at  Delagoa  Bay."  Conse- 
quently the  title  to  the  property  in  such  cases  was  vested  in 
the  American  shippers,  and  they  urged  their  Government 
to  see  that  their  interests  were  protected  against  what  they 
considered  an  undue  extension  of  belligerent  rights  against 
ordinary  neutral  trade  from  one  neutral  port  to  another. 
Mr.  Hay  pointed  out  the  obvious  injustice  of  the  goods 
being  in  the  prize  courts  with  the  vessel,  even  g^nting 
that  the  ship  as  a  common  carrier  of  international  commerce 
had  violated  the  law  of  its  flag,  on  the  remote  possibility 
of  having  carried  for  the  enemy.  He  insisted  that,  al- 
though the  shippers  might  be  required  to  furnish  invoices 
and  bills  of  lading,  they  should  not  be  sent  to  the  prize 
court  for  their  property.  Lord  Salisbury,  however,  con- 
tended that  the  prize  court  had  complete  control  of  the 
situation,  and  that  any  neutral  shippers  who  were  inno- 
cent could  secure  the  release  of  their  goods  only  by  apply- 
ing to  the  court  with  the  proper  evidence  of  ownership. 
The  injustice  of  the  vigorous  enforcement  of  this  rule  of 
prize  law  was  obvious,  and  the  demand  was  made  that  the 
goods  should  be  released  by  order  of  the  proper  British 
law  officer  and  not  be  left  to  the  mercy  of  the  prize  court.** 
It  was  urged  that  since  the  ships  had  been  seized  because 
of  a  violation  of  the  municipal  law  of  Great  Britain,  for 
trading  with  the  enemy,  and  since  the  seizure  and  detention 
of  the  flour  and  other  goods  was  only  incidental  to  the 
seizure  of  the  ships,  the  flour,  to  which  no  such  offense 
could  be  imputed,  could  not  under  the  circtunstances  be 
admitted  to  be  subject  to  capture  because  not  contraband 

**  For.  Rel,  1900,  p.  538;  Hay  to  Hollis,  Dec.  28^  1899- 
"For.  Rel.,  1900,  p.  540;  Toomcy  to  Hay,  Jan.  3,  190a 
**For.  Rel.,  1900,  p.  543;  Choate  to  Hay,  Jan.  5,  190a 
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of  war.  Upon  these  grounds  prompt  restitution  to  the 
American  owners  was  demanded.** 

The  view  of  the  Department  was  that  nothing  seemed 
to  justify  the  seizure  of  the  American  goods,  for  to  all 
intents  and  purposes  they  were  seized  although  it  was  con- 
sidered by  Great  Britain  that  they  had  merely  been  detained 
as  an  incident  of  the  seizure  of  the  ships  on  which  they  were 
carried.  Since  the  flour  was  sold  delivered  at  Delagoa  Bay 
it  was  therefore  the  property  of  the  United  States  shippers 
until  the  obligation  of  delivery  was  fulfilled  irrespective  of 
the  drafts  made  against  it  on  Delagoa  Bay.  Upon  the  re- 
turn of  these  drafts  unpaid  the  flour  was  left  in  a  critical 
position  even  if  released.** 

It  was  clearly  shown  that  the  flour  had  been  sold  in  the 
regular  course  of  business  as  for  a  number  of  years  past, 
shipments  being  made  of  so  many  bags  each  month  to  their 
regular  users  who  anticipated  their  ordinary  requirements. 
The  consignees,  it  was  urged  by  the  American  shippers, 
were  reputable  merchants  in  Delagoa  Bay,  and  the  con- 
signments were  not  of  an  unusual  character  but  were  a 
part  of  the  ordinary  commerce  with  the  East  coast.**  It 
was  admitted  that  certain  of  the  consignments  had  been 
to  residents  of  Johannesbtu-g,  but  it  was  at  the  same  time 
asserted  that  the  consignees  were  legitimate  flour  merchants 
who  were  not  contractors  for  the  Transvaal  Government 
at  the  time  the  purchases  were  made.*^ 

The  Pennsylvania  Milling  and  Export  Company  sug- 
g^ested  that  possibly  their  shipments  had  been  confused  with 
those  of  an  English  firm,  Collier  and  Sons,  of  Bristol. 
It  was  alleged  to  be  a  notorious  fact  that  this  firm  had  made 
large  shipments  of  flour  to  the  Transvaal  Government; 
that  Arthur  May  and  Company  were  the  agents  of  the  firm 
in  the  Republic,  and  that  the  Bristol  firm  had  shipped  on 
the  same  steamers  on  which  American  goods  were  carried. 

*•  For.  Rel.,  igoo,  p.  543 ;  Choate  to  Salisbury,  Jan.  4,  1900. 
*•  For.  Rel.,  1900,  p.  548 ;  Toomey  to  Hay,  Jan.  10,  1900. 
••For.  Rel.,  1900,  p.  567;  Choate  to  Salisbury,  Jan.  15,  1900. 
•'For.  Rel.,  1890,  p.  584.      Affidavit  of  A.  J.  Toomey,  President 
of  the  Penn.  Milling  and  Export  Co.,  Jan.  23,  190a 
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A.  J.  Toomcy,  President  of  the  Pennsylvania  firm,  in  all^- 
ing  these  facts  pointed  out  that  he  mentioned  only  what 
was  well  known  in  shipping  circles  and  did  so  merely  to 
establish  the  fact  that  there  had  been  no  wrong  intent  widi 
reference  to  his  shipments.  He  urged  that  the  question  of 
the  justice  of  indemnification  should  be  settled,  leaving 
the  respective  rights  of  consignors  or  consignees  to  the 
proceeds  to  be  settled  afterward.** 

Mr.  Qioate,  in  canying  out  instructions  received  from 
Washington,  insisted  that  where  the  ship  was  seized  and 
taken  into  port  on  the  charge  of  trading  with  the  enemy, 
and  where  the  flour  was  not  held  as  ccxitraband,  and  was  not 
claimed  to  be  contraband,  and  under  the  circumstances  could 
not  be  involved  in  the  specific  charge  against  the  ship,  it 
was  manifestly  a  great  hardship  for  the  owners  of  the  flour 
to  be  compelled  to  go  into  the  prize  court  at  a  port  short 
of  the  original  destination  even  for  the  purpose  of  proving 
their  ownership,  which  he  insisted  would  involve  costs  and 
damages  for  the  detention  and  possible  deterioration  in 
value.**  It  was  intimated  that  aside  from  the  pecuniary 
features  of  the  situation  it  was  of  primary  importance  to 
insist  upon  the  principles  involved,  with  a  view  to  pre- 
venting an  extension  of  belligerent  rights  to  the  detriment 
of  all  neutral  commerce  in  time  of  war.  Emphasis  was 
therefore  placed  upon  the  point  that  evidence  must  be  shown 
that  the  goods  were  really  for  the  supply  of  the  enemy's 
forces  and  that  this  was  in  fact  their  destination  at  the  time 
of  their  seizure.  The  fact  was  pointed  out  that  otherwise 
the  action  of  the  British  authorities  seemed  to  imply  the 
right  to  exercise  an  embargo  on  the  sale  and  delivery  of 
non-contraband  goods  in  the  ordinary  course  of  trade  with 
the  people  of  the  Republics.  It  was  intimated  that  this  was 
inconsistent  with  the  view  of  contraband  expressed  by  the 
English  Government,  and  wholly  inadmissible  from  the 
point  of  view  of  the  United  States.*® 

"For.  Rel.,  1900^  p.  589;  Toomey  to  Hay,  Feb.  12,  1900. 
"For.  Rel.,  1900,  p.  566;  Choate  to  Salisbury,  Jan.  13,  190a 
"For.  Rel.,  1900,  p.  578;  Choate  to  Salisbury,  Jan,  29,  190a 
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The  argument  was  presented  that  the  British  Government 
had  seized  flour  shipped  to  buyers  at  Delagoa  Bay  and  had  x 
prevented  it  from  reaching  that  point  in  time  to  meet  a 
good  market.  Consequently,  in  view  of  the  fact  that  it 
was  not  sold  for  any  purposes  hostile  to  Great  Britain,  it 
was  urged  that  the  latter  should  not  be  allowed  to  con- 
sider herself  relieved  of  any  responsibility  for  indemnity  or 
direct  loss  assumed  by  the  shippers,  or  for  any  indirect  loss 
for  which  the  shippers  might  have  to  compensate  the  buyers 
on  account  of  the  diversion  and  detention.  It  was  the 
opinion  of  the  United  States  that  the  mere  release  of  the 
flour  to  qualified  owners  did  not  meet  the  obligation  in  the 
case  because  the  owners  could  not  possibly  take  the  delivery 
of  the  flour  owing  to  the  obstacles  of  war  at  the  points 
where  the  goods  lay.  Even  if  they  could  do  so  they  would 
naturally  suffer  considerable  loss  by  the  condition  of  the 
market  and  by  any  diminution  in  value  that  might  have 
occurred  to  the  flour  through  climatic  deterioration. 

The  American  State  Department,  therefore,  suggested  as 
the  only  equitable  plan  apparent  under  the  circumstances 
that  Great  Britain  buy  the  flour  and  other  innocent  goods 
at  their  invoice  price  and  pay  over  the  proceeds  of  the  pur- 
chases to  those  persons  who  could  prove  a  just  claim  for 
its  value.  An  additional  sum  was  also  asked  as  "  reason- 
able compensation  "  for  loss  of  market  and  other  losses  that 
might  have  been  suffered  by  American  interests."*  In  other 
words,  the  English  Government  should  use  the  flour,  pay  the 
costs  and  indemnify  the  owners  reasonably,  since  the  latter 
were  entirely  innocent  and  had  depended  upon  the  usual 
rights  and  immunities  of  neutral  shippers  in  time  of  war. 
The  fact  was  pointed  out  that  the  situation  was  causing  an 
uncertainty  and  hesitancy  in  business  circles  which  was 
detrimental  to  all  American  interests.  Although  a  number 
of  the  consignments  were  being  delivered  at  Delagoa  Bay, 
presumably  by  English  ships,  it  was  alleged  that  the 
seizures  and  the  unforeseen  attitude  of  Great  Britain  had 


"For.  Rel.,  1900,  p.  582;  Toomey  to  Hay,  Jan.  23,  190a 
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compelled  all  later  shipments  to  go  by  way  of  Hamburg 
or  Bordeaux  when  seeking  the  ports  of  South  Africa  in  the 
way  of  ordinary  neutral  commerce  in  order  to  avoid  using 
British  bottoms  as  a  means  of  transportation.  Many  of  the 
drafts  had  been  returned  unpaid  and  others  were  expected 
in  due  course,  and  whether  paid  or  not  they  would  finally 
have  to  be  lifted  by  the  shippers  from  the  United  States, 
since  they  were  the  final  recourse."*  All  delay  tended  to 
reduce  the  value  of  the  goods,  which  were  perishable,  on 
account  of  the  climate  and  because  of  Cape  Colony  duties 
and  loss  of  market. 

The  offer  was  made  by  several  of  the  American  shippers 
to  sell  to  Great  Britain  for  the  value  of  the  goods  at  the 
port  of  original  destination  at  the  time  they  would  have 
arrived  there  had  the  voyage  not  been  interrupted.  And 
the  American  representative  urged  that  it  would  be  advis- 
able for  all  American  shippers  who  were  interested  to  ag^ee 
to  sell  upon  the  same  terms  with  a  view  to  securing  an 
arrangement  which  would  include  all  neutral  American 
property.  He  suggested  that  where  the  title  to  property 
was  doubtful  both  shipper  and  buyer  might  unite  in  the 
sale,  since  this  course  was  preferable  to  incurring  ques- 
tions as  between  consignors  and  consignees  in  the  prize 
courts."* 

The  English  Government  had  naturally  been  unwilling 
to  buy  at  current  prices  for  the  reason  that  prices  were 
doubled  at  Delagoa  Bay  after  the  seizures,  but  it  was  consid- 
ered that  the  price  there  on  the  day  of  the  seizures  was  not 
unreasonable.  Great  Britain  was  willing  to  buy,  but  em- 
phasized the  point  that  the  alleged  owners  must  prove  their 
title  to  ownership  beyond  a  doubt  as  an  essential  condition 
of  the  arrangement,  since  the  Government  could  not  incur 
the  risk  of  paying  one  man  only  to  have  another  appear 
later  and  prove  that  he  was  the  real  owner.  Fears  were 
expressed  that  the  question  of  ownership  would  cause 
trouble,  although  the  regular  shipping  documents  by  which 

■•  For.  Rel.,  1900,  p.  540 :  Hay  to  Choate,  Jan.  10,  1900. 
"For.  Rel.,  1900,  p.  551;  Choate  to  Hay,  Jan.  12,  igoo. 
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the  goods  had  gotten  into  the  ships,  it  was  thought,  should 
be  suflScient  proof  provided  the  joint  consent  of  consignors 
and  consignees  could  be  secured.** 

The  English  view  had  been  that  the  whole  cargo  was 
included  in  the  libel  for  trading  with  the  enemy  declared 
against  the  ship,  but  the  plea  of  the  American  owners  was 
heard,  that  the  rules  of  prize  procedure  should  not  be  so 
rigorously  enforced  in  the  present  instances,  since  such  an 
interpretation  would  have  led  to  obvious  injustice  by  requir- 
ing innocent  American  owners  to  appear  before  the  court 
to  prove  the  title  to  their  property."'  Such  a  requirement, 
it  was  realized,  would  have  led  to  difficulties  of  an  almost 
tmsurmountable  character  under  the  circumstances.  Claim- 
ants would  have  had  to  submit  evidence  showing  a  bona 
fide  American  citizenship  and  an  actual  title  to  the  owner- 
ship of  the  goods  at  the  time  they  were  seized.  Within  the 
rules  of  prize  jurisdiction  the  consignee  on  whose  account 
and  at  whose  expense  the  goods  were  shipped  is  considered 
the  owner  of  such  goods  during  the  voyage.  And  as  a 
corollary  the  further  rule  is  suggested  that  the  right  to 
claim  damages  caused  for  an  illegal  seizure  would  be  in  the 
owner.  In  the  prize  court  the  delay  caused  by  all  such 
questions  as  between  consignor  and  consignee  would  have 
been  almost  endless. 

The  question  might  naturally  have  arisen  whether  there 
could  be  any  basis  for  a  claim  for  indirect  loss  sustained  by 
an  American  shipper  growing  out  of  the  sale  on  credit  to 
citizens  of  the  Transvaal.  It  might  be  a  question,  too, 
whether  the  consignor  might,  notwithstanding  the  seizures, 
be  able  to  recover  at  law  the  full  contract  price  of  the  goods 
shipped  prepaid  to  the  consignee,  and  if  so,  whether  the 
seizure  could  be  considered  legally  as  a  wrong  against  the 
American  consignor.  And  even  granting  that  the  latter 
were  unable  to  recover  at  law  from  the  consignee,  the  ques- 
tion would  still  remain  whether  under  all  the  circumstances 
such  inability  on  the  part  of  the  American  consignor  could 

"For.  Rel.,  1900,  pp.  553,  554,  579. 

"For.  Rel.,  1900,  p.  579;  Choate  to  Hay,  Feb.  2,  1900. 
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be  legally  imputable  to  the  act  of  the  British  Government 
in  making  the  seizure.  The  question  might  also  have  arisen 
where  an  agent  had  bought  for  the  Transvaal  Government 
on  credit,  so  that  the  title  passed  when  the  goods  went  on 
board  and  the  goods  were  discovered  to  have  been  contra- 
band, whether  an  American  shipper  might  not  appear  to 
have  been  privy  to  the  real  character  of  the  purchases.  In 
such  a  case  the  United  States  Government  could  hardly  have 
championed  the  cause  of  a  party  who  had  shipped  contra- 
band. A  prize  court  is  filled  with  pitfalls  of  the  kind,  but 
the  diplomacy  of  Secretary  Hay,  backed  by  the  prestige  of 
the  United  States  and  a  reciprocal  feeling  of  friendship 
between  the  two  nations,  was  able  to  avoid  all  such  questions 
by  inducing  Great  Britain  to  agree  upon  a  settlement  with- 
out compelling  the  claimants  to  go  into  the  prize  court. 
Although  it  was  pretty  well  ascertained  that  no  actual  con- 
traband in  the  usual  sense  of  the  term  had  been  carried 
from  America  by  the  ships  which  were  seized,  difficult 
questions  were  thus  avoided  as  between  liens  and  general 
ownerships  which  might  have  arisen  had  American  shippers 
been  compelled  to  go  into  court. 

It  is  not  a  universal  rule  where  the  shipper  has  not  been 
paid  for  his  goods  that  the  property  is  still  in  him,  so  as  to 
constitute  him  the  owner  in  a  prize  court,  or  for  the  pur- 
poses of  sale.  By  the  terms  of  sale  and  shipment  he  may 
not  have  retained  a  lien  on  the  goods.  But  in  any  case  as 
a  rule  the  title  of  the  absolute  owner  prevails  in  a  prize 
court  over  the  interests  of  a  lien  holder,  whatever  the  equi- 
ties between  consignor  and  consignee  may  be.^*  Conse- 
quently the  policy  adopted  by  Secretary  Hay  in  demanding 
that  Great  Britain  should  settle  with  all  American  shippers 
on  an  equitable  basis  without  forcing  them  to  take  their 
chances  in  a  prize  court  was  the  wisest  course  that  could 
have  been  pursued. 

In  the  final  arrangement  Great  Britain  admitted  that  the 
American  goods  had  not  been  liable  to  seizure  except  as  a 

"The  Winnifred,  Blatch.  Prize  Cases,  2,  cited  2  Halleck,  Inter- 
national Law,  Engl.  Ed.  (1893),  39^- 
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result  of  the  libel  attaching  to  the  ships.  But  any  claims 
for  damages  due  to  the  owners  of  the  cargoes  on  account 
of  the  failure  of  the  vessels  to  deliver  at  the  port  mentioned 
m  the  freight  contract,  it  was  asserted,  should  be  made 
against  those  who  entered  into  or  became  responsible  for 
the  execution  of  the  contract  for  the  delivery  which  they 
failed  to  perform,  and  the  assumption  that  such  damages 
could  be  sustained  at  law  would  depend  on  the  terms  of  the 
contract  of  carriage.  The  English  Government,  however, 
did  not  admit  that  it  was  in  any  way  liable  for  damages  to 
the  owners  of  the  flour  and  other  goods,  since  their  deten- 
tion was  due  entirely  to  the  circumstance  that  the  ships 
were  not  able  to  complete  their  voyzgts,  and  the  fact  that 
they  could  not  complete  their  voyages  was  due  to  the  cir- 
cumstance that  such  voyages  were  illegal  by  the  law  of  the 
flag  under  which  they  were  sailing.'^ 

Although  the  financial  settlement  which  Great  Britain  was 
willing  to  make  was  accepted  by  the  United  States,  this 
acceptance  did  not  imply  an  acquiescence  in  the  view  ex- 
pressed by  the  English  Government  with  reference  to  the 
conditions  under  which  flour  and  other  foodstuffs  might 
become  contraband  of  war,  nor  in  the  doctrine  of  contin- 
uous voyages  as  applied  by  Great  Britain  to  trading  with 
the  enemy.  It  was  preferred  at  Washington  ^o  follow  the 
usual  rule  and  avoid  passing  upon  hypothetical  cases  until 
occasion  had  called  them  into  actual  existence.  The  prob- 
lem which  had  been  before  the  Department  of  State  was, 
not  to  force  Great  Britain  to  declare  herself  finally  upon 
broad  questions  of  international  law,  nor  to  express  the 
final  attitude  of  the  United  States  upon  questions  which 
were  not  immediately  at  issue,  but  to  meet  the  demands  of 
American  shippers  and  secure  their  immediate  interests  by 
some  equitable  agreement  with  Great  Britain.  The  arrange- 
ment agreed  upon,  therefore,  met  only  the  necessity  of  the 
case  immediately  in  view.  The  United  States  Consul-Gen- 
eral  at  Cape  Town  was  to  arrange  with  Sir  Alfred  Milner, 

"  For.  Rel.,  1900,  pp.  604-605 ;  Salisbury  to  Choate,  March  3,  iQoa 
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the  British  High  Commissioner  in  South  Africa,  for  the 
release  or  purchase  by  the  British  Government  of  any  goods 
owned  by  citizens  of  the  United  States,  which,  if  purchased, 
were  to  be  paid  for  at  the  price  they  would  have  brought 
at  the  port  of  destination  at  the  time  they  would  have  ar- 
rived there  had  the  voyage  not  been  interrupted. 

Against  certain  articles,  especially  the  oil  consigned  to 
the  Netherlands  South  African  Railway,  an  allegation  of 
enemy's  property  was  justly  made  and  the  oil  confiscated. 

In  the  end  most  of  the  American  claims  were  withdrawn 
or  paid  in  full.  In  the  former  event  the  American  owners 
threw  the  burden  of  proof  of  ownership  upon  the  consignees, 
who  were  instructed  to  present  their  claims  through  their 
respective  governments.  But  it  should  be  noted  that  in 
acceding  to  the  American  demands  by  purchasing  the  gxxxls, 
the  British  Government  emphasized  the  fact  that  the  act 
was  purely  ex  gratia  on  the  part  of  England.  The  British 
representative  clearly  stated  that  the  goods  had  been  legally 
detained  and  that  it  was  c^en  for  the  owners  to  ccxne  and 
take  them  upon  proof  of  ownership  before  the  prize  court 
It  was  pointed  out  that  the  fact  that  none  but  British  ships 
ran  between  Cape  Colony  and  Delagoa  Bay,  although  an 
unfortunate  circumstance,  was  one  which  could  hardly  be 
held  to  be  a  fault  of  the  English  Government.  The  enforce- 
ment of  the  English  law  was  the  right  of  Great  Britain  no 
matter  upon  whom  the  inconvenience  might  happen  to  fall. 
Lord  Salisbury  said :  "  It  must  be  distinctly  understood  that 
these  payments  are  made  purely  ex  gratia  and  having  regard 
to  the  special  circumstances  of  this  particular  case.  No 
liability  is  admitted  by  Her  Majesty's  Government  either 
to  purchase  the  goods  or  to  compensate  ...  for  the  losses 
or  for  the  expenses  .  .  .  incurred."'*  The  view  held  by 
the  English  statesman  was  that  Great  Britain's  concession 
in  these  cases  should  not  serve  as  a  precedent  in  the  future. 

The  attitude  which  Great  Britain  had  assumed  with  ref- 
erence to  the  different  seizures  was  generally  considered 

"For.  Rel.,  1900,  p.  618;  Salisbury  to  Choate,  July  20,  1900,  with 
reference  to  the  Beatrice. 
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a  menace  to  neutral  commercial  interests  should  the  British 
position  be  accepted  as  a  precedent  for  similar  cases  that 
might  occur.  The  danger  of  such  a  precedent  had  been 
realized  by  Secretary  Hay  and  throughout  the  negotiations 
he  had  dwelt  upon  the  fact  that  while  the  protection  of 
American  interests  was  the  end  immediately  sought,  the 
principles  which  underlay  the  disposition  of  the  particular 
cases  were  of  the  greater  importance. 

Lord  Roseberry,  too,  called  attention  to  the  danger  of 
the  precedent  should  England  determine  to  treat  food- 
stuffs in  general  as  contraband  of  war.  It  was  pointed  out, 
however,  that  in  the  seizures  of  foodstuffs  near  Delagoa 
Bay  the  question  of  contraband  did  not  necessarily  arise, 
since  all  trade  with  the  enemy,  even  in  articles  the  most 
innocent,  was  forbidden  under  heavy  penalty.  The  seizure 
of  certain  classes  of  foodstuffs  as  of  a  contraband  character 
did  not  of  necessity  involve  the  principle  of  treating  all 
foodstuffs  as  contraband  of  war.  The  English  view  was 
that  it  had  long  been  recognized  that  a  belligerent  might 
discriminate  between  foodstuffs  obviously  intended  for  the 
commissariat  of  an  army  in  the  field  and  foodstuffs  which 
might  be  properly  imported  for  the  use  of  the  non-combatant 
population. 

The  consensus  of  opinion,  however,  seems  to  be  that 
-while  there  may  be  reasonable  ground  for  including  tinned 
or  canned  meats  and  the  like  in  the  former  category,  flour 
naturally  belongs  to  the  latter  class,  and  it  has  been  pointed 
out  that  neither  the  British  Government  nor  any  other  has 
the  power  of  treating  what  it  pleases  as  contraband  without 
reference  to  the  prize  court,  with  which  alone  the  decision 
rests.  The  prize  courts  of  all  countries  have  held  at  dif- 
ferent times  that  foodstuffs  under  certain  circumstances  are 
contraband,  as,  for  instance,  where  they  are  intended  for  the 
supply  of  a  belligerent  garrison  as  well  as  in  less  obvious 
cases,  but  any  decision  which  considered  foodstuffs  gen- 
erally as  contraband  would  be  disquieting  to  all  neutral 
interests. 
10 
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One  writer  has  asserted  that  such  an  innovation  would 
not  be  alarming  to  Great  Britain  as  long  as  she  remained 
predominant  at  sea,  since  the  more  effectual  her  sea  power 
were  declared  to  be  in  preventing  sustenance  f rcrni  going 
over  sea  to  her  enemy  the  better  it  would  be  for  English 
predominance.  It  is  believed  by  this  writer  that  during  the 
existence  of  this  supremacy  at  sea  she  would  be  able  to  pro- 
tect the  passage  of  general  foodstuffs  from  foreign  coun- 
tries to  her  own  ports.  He  concludes,  however :  "  Of  course 
if  we  lose  our  predominance  at  sea  it  is  another  matter.  But 
then,  e  finita  la  Musica."'* 

The  acceptance  of  the  principle  that  foodstuffs  are  con- 
traband of  war,  it  need  hardly  be  said,  is  not  even  a  remote 
probability  except  under  very  exceptional  circumstances 
where  they  are  for  the  immediate  supply  of  the  enemy's 
army  or  navy,  and  in  most  cases  of  this  kind  they  can  usually 
be  confiscated  as  enemy's  property  without  a  direct  implica- 
tion of  a  distinctly  contraband  character.  In  other  words, 
the  use  for  which  they  are  intended  may  g^ve  reasonable 
ground  for  the  conclusive  presumption  that  they  are  for  the 
enemy's  immediate  supply,  whether  the  title  to  property  in 
them  vests  in  the  enemy  or  in  some  other  agency,  and  the 
last  question  is  always  to  be  decided  by  the  prize  court  of  the 
particular  country  which  has  made  the  seizure.  The  decision 
should  be  based  upon  a  careful  examination  of  the  evidence 
which  is  submitted  to  the  court,  and  not  presumed  from  the 
fact  that  the  political  power  has  exercised  the  belligerent 
right  of  visit,  search  and  detention.  The  final  decision  of 
confiscation  rests  with  the  prize  court. 

By  way  of  recapitulation  it  may  be  pointed  out  that  the 
goods  seized  or  detained  by  the  English  authorities  in  South 
African  waters  were  shipped  by  American  merchants  and 
manufacturers,  many  of  them  on  regular  monthly  orders  to 
alleged  reputable  merchants  in  Lorenzo  Marques,  Delagoa 
Bay,  in  Portuguese  territory.  Certain  consignments  were 
intended  for  alleged  reputable  firms  in  Johannesburg,  South 

"Thos.  Gibson  Bowles,  Jan.  4,  1900.     For.  Rel.,  1900,  p.  546. 
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African  Republic.  The  articles  composing  the  cargoes  of 
the  ships  were  of  the  general  character  of  foodstuffs,  chiefly 
flotu*,  canned  meats,  and  other  food  materials.  Lumber, 
hardware  and  various  miscellaneous  articles  generally  con- 
sidered innocent  in  character  were  also  included.  There 
was  a  consignment  of  lubricating  oil  to  the  Netherlands 
South  African  Railway,  the  latter  company  held  to  be  the 
property  of  the  Transvaal  Government,  and  a  like  consign- 
ment to  the  Lorenzo  Marques  Railway,  a  Portuguese  con- 
cern. At  first  the  seizures  which  occurred  at  points  between 
Cape  Q)lony  and  Delagoa  Bay  were  supposed  to  have  been 
made  on  account  of  contraband.  Later  Great  Britain  de- 
clared that  the  ships  had  been  seized  because  of  the  violation 
of  a  municipal  ordinance  forbidding  British  subjects  to 
trade  with  the  enemy.  The  Mashona,  Beatrice  and  Sabine 
were  British  ships  sailing  under  the  English  flag.  The 
Maria  was  a  Dutch  vessel  sailing  tmder  the  flag  of  Holland, 
but  was  supposed  by  the  English  authorities  to  have  been 
under  charter  to  an  English  firm.  In  the  latter  case  the 
ship  would  have  been  liable  to  the  English  law,  but  for  the 
mistake  the  owners  of  the  ship  as  well  as  the  owners  of  the 
cargo  were  indemnified  by  the  English  Government.  The 
seizure  of  the  cargoes  of  the  British  ships  was  declared  to 
have  been  merely  an  unavoidable  incident  of  the  seizure  of 
the  alleged  guilty  ships.  Compensation  was  made  to  Ameri- 
can shippers  by  the  purchase  of  the  goods.  The  consign- 
ment of  oil  to  the  Netherlands  South  African  Railway  was 
confiscated  as  enemy's  property. 

The  views  of  Great  Britain  and  the  United  States  were 
divergent  with  reference  to  the  principle  of  treating  food- 
stuffs as  contraband.  Rather  as  an  obiter  dictum  the  former 
declared :  "  Foodstuffs  with  a  hostile  destination  can  be  con- 
sidered contraband  of  war  only  if  they  are  supplies  for 
the  enemy's  forces.  It  is  not  sufficient  that  they  are  capable 
of  being  so  used;  it  must  be  shown  that  this  was  in  fact 
their  destination  at  the  time  of  the  seizure."  •** 


•For.  Rel.,  1900,  p.  555. 
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The  United  States  declared  that  the  validity  of  the 
right  to  seize  goods  on  the  ground  of  contraband  could  not 
be  recognized  "under  any  belligerent  right  of  capture  of 
provisions  and  other  goods  shipped  by  American  citizens  in 
the  ordinary  course  of  trade  to  a  neutral  port"  •* 

England  declared :  "  Her  Majesty's  Government  have  not 
admitted  liability  in  respect  of  any  claims  for  loss  or  damage 
sustained  ...  in  consequence  of  the  delay  in  the  delivery 
of  the  .  .  .  goods.  But  they  have  offered  to  purchase  the 
flour  on  board  by  United  States  citizens.  Qaims  for  redress 
for  the  non-delivery  of  the  cargo  appear  to  be  a  matter 
for  settlement  between  such  claimants  and  the  ship  which 
undertook  to  deliver.  British  subjects  who  owned  goods  on 
board,  having  no  right  to  trade  with  the  enemy,  are  not  in 
the  same  position  as  foreign  owners.  The  latter  are  not 
guilty  of  any  offense  in  trading  with  the  enemy  from  a 
neutral  country  unless  the  goods  are  contraband  and  are 
found  on  board  a  British  ship  in  British  territorial  waters  or 
on  the  high  seas,  and  are  destined  for  the  enemy's  coun- 
tries."^^ 

With  reference  to  trading  with  the  enemy  Great  Britain 
attempted  to  extend  the  accepted  doctrine  of  continuous 
voyages.  She  expressed  herself  as  follows:  "An  ultimate 
destination  to  citizens  of  the  Transvaal  even  of  goods  con- 
signed to  British  ports  on  the  way  thither,  might,  if  viewed 
as  one  "continuous  voyage"  be  held  to  constitute  in  a 
British  vessel  such  a  "  trading  with  the  enemy  "  as  to  bring 
the  vessel  within  the  provisions  of  the  mimicipal  law."** 

The  United  States  held  that  "  the  destination  of  the  vessel 
being  only  such  [British]  ports  ...  the  port  authorities  may 
presumably,  and  are  assumed  to  be  bound  to,  prevent  trans- 
shipment through  British  territory  of  contraband  destined 
for  the  Boers."  •* 

"For.  Rel.,  1900,  p.  540. 

"Mr.  Broderick,  Under-Secretary  for  Foreign  Affairs,  speaking 
in  House  of  Commons  in  regard  to  the  Mashona  on  March  19,  190a 
**For.  Rel.,  1900,  p.  609. 
•*For.  Rel.,  1900,  p.  594. 
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No  contraband  was  shown,  and  the  attempt  which  Great 
Britain  made  to  extend  the  ruling  of  the  Supreme  Court 
of  the  United  States  in  1863  so  as  to  apply  to  trading  with 
the  enemy  cannot  be  considered  to  have  been  successful. 
The  questions  of  international  law  involved  in  the  seizures 
of  flour  and  foodstuffs  generally  were  not  answered  by  the 
final  arrangement  between  the  Governments  concerned.  In 
his  Message  to  Congress  in  1900  President  McKinley  de- 
plored the  fact  that  while  the  war  had  introduced  important 
questions  the  result  had  not  been  a  "  broad  settlement  of 
the  question  of  a  neutral's  right  to  send  goods  not  contra- 
band per  se  to  a  neutral  port  adjacent  to  a  belligerent 
area." 

Two  things,  however,  were  apparently  admitted :  ( i )  that 
a  belligerent  may  declare  flour  contraband  pro  hac  vice;  (2) 
that  a  belligerent  may  detain  neutral  goods  and  divert  them 
from  their  destination  on  a  reasonable  suspicion  that  they 
are  intended  for  the  enemy,  subject  to  a  claim  for  compensa- 
tion including  damage  by  detention. 
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PREFACE 

These  chapters  are  but  part  of  a  larger  work  on  the 
Elizabethan  parish  designed  to  cover  all  the  aspects  of 
parish  government.  There  is  need  of  a  comprehensive 
study  of  the  parish  institutions  of  this  period,  owing  to  the 
fact  that  no  modem  work  exists  that  in  any  thorough  way 
pretends  to  discuss  the  subject.  The  work  of  Toulmin 
Smith  was  written  to  defend  a  theory,  while  the  recent  his- 
tory of  Mr.  and  Mrs.  Webb  deals  in  the  main  with  the 
parish  subsequent  to  the  year  1688.  The  material  already 
in  print  for  such  a  study  is  very  voluminous,  the  accumula- 
tion of  texts  having  progressed  more  rapidly  than  the  use 
of  them  by  scholars. 

My  subject  was  suggested  to  me  by  Professor  Vincent, 
to  whom  as  well  as  to  Professor  Andrews  I  am  indebted 
for  advice  and  assistance  throughout  this  work.  In  Eng- 
land I  have  to  thank  Messrs.  Sidney  Webb,  Hubert  Hall 
and  George  Unwin,  of  the  London  School  of  Economics, 
for  reading  manuscript  and  suggesting  improvements.  For 
similar  help  and  for  reference  to  new  material  my  acknowl- 
edgments are  due  to  Mr.  C.  H.  Firth,  Regius  Professor  of 
Modem  History,  Oxford,  and  to  Mr.  C.  R.  L.  Fletcher, 
of  Magdalen  College.  At  the  British  Museum  I  found  the 
officials  most  courteous,  while  the  librarians  of  the  Pea- 
body  Institute,  Baltimore,  have  given  me  every  aid  in  their 
power. 
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THE  ELIZABETHAN  PARISH   IN  ITS  ECCLE- 
SIASTICAL AND  FINANCIAL  ASPECTS. 


CHAPTER   I. 
The  Ecclesiastical  Government  of  the  Parish. 

The  ecclesiastical  administration  of  the  English  parish 
from  the  period  of  the  Reformation  down  to  the  outbreak 
of  the  great  Civil  War  is  a  subject  which  has  been  much 
neglected  by  historians  of  local  institutions.  Yet  during 
the  reign  of  Elizabeth,  at  least,  the  church  courts  took  as 
lai^e  a  share  in  parish  government  as  did  the  justices  of 
the  peace.  Not  only  were  there  many  obligations  enforced 
by  the  ordinaries  which  today  would  be  purely  civil  in  char- 
acter, but  to  contemporaries  the  maintenance  of  the  church 
fabric  and  furniture  appeared  every  whit  as  important  as 
the  repairing  of  roads  and  bridges ;  while  the  obligation  to 
attend  church  and  receive  commimion  was  on  a  par  with 
that  to  attend  musters,  but  with  this  difference,  that  the 
former  requirement  affected  all  alike,  while  the  latter  ap- 
plied to  comparatively  few  of  the  parishioners. 

In  the  theory  of  the  times,  indeed,  every  member  of  the 
commonwealth  was  also  a  member  of  the  Church  of  Eng- 
land, and  conversely.  Allegiance  to  both  was,  according 
to  the  simile  of  the  Elizabethan  divine,  in  its  nature  as  in- 
distinguishable as  are  the  sides  of  a  triangle,  of  which  any 
line  indifferently  may  form  a  side  or  a  base  according  to 
the  angle  of  approach  of  the  observer.*  The  Queen  was 
head  of  the  commonwealth  ecclesiastical  as  well  as  of  the 
commonwealth  civil,  and(^as  well  apprized  of  her  spiritual 
as  of  her  temporal  judges.*    For  both  sets  of  judges  equally 

*  Richard  Hooker,  Ecclesiastical  Polity,  Bk.  viii,  448-9  (ed.  1666). 
*Cokc,  4  Inst.,  320  (cd.  1797). 
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Parliament  legislated,  or  sanctioned  l^slation.  Some- 
times, Un  fact,  it  became  a  mere  matter  of  expediency 
whether  a  court  Christian  or  a  common  law  tribunal  should 
be  charged  with  the  enforcement  of  legislation  on  parochial 
matters.  Thus  the  provisions  of  the  Rubric  of  the  Book 
of  Common  Prayer  were  enforced  by  the  justices  as  well  as 
by  the  ordinaries.  Again,  secular  and  ecclesiastical  judges 
had  concurrent  jurisdiction  over  church  attendance,  and — 
at  any  rate  between  1572  and  1597* — over  the  care  of  the 
parish  poor.  Finally,  it  must  not  be  supposed  that  the  men 
who  actually  sat  as  judges  in  the  archdeacon's  or  the 
bishop's  court  were  necessarily  in  orders.  In  point  of  fact 
a  large  proportion,  perhaps  a  large  majority  of  them,  were 
laymen,  since  the  act  of  Henry  VIII  in  1545  permitted  mar- 
ried civilians  to  exercise  ecclesiastical  jurisdiction.*^ 

In  the  treatment  of  our  subject  the  plan  we  shall  follow 
is,  first,  to  make  some  preliminary  observations  as  to  the 
times,  places  and  modes  of  holding  the  church  courts ;  sec- 
ond, with  the  aid  of  illustrations  drawn  from  the  act-books 
of  these  courts,  to  show  how  their  judicial  administration 
was  exercised  over  the  parish,  either  through  the  medium 
of  the  parish  officers  or  directly  upon  the  parishioners  them- 
selves ;  third,  to  analyze  the  means  at  the  command  of  the 
ecclesiastical  judges  to  enforce  their  decrees;  and,  finally, 

*  See  14  Eliz.  c.  5,  sec.  16,  and  39  £liz.  c.  3. 

*37  Hen.  VIII,  c.  17,  re-enacted  i  Eliz.  c.  i.  "The  real  effect 
of  the  statute  was  this — that  lay  lawyers  were  substituted  for  the 
clerical  canonists  of  pre-Re formation  times."  Lewis  T.  Dibden, 
An  Historical  Inquiry  into  the  Status  of  the  Ecclesiastical  Courts 
(1882),  59.  By  canon  cxxvii  of  the  Canons  of  1604  in  order  to  be 
a  chancellor,  a  commissary,  or  an  official  in  the  courts  Christian,  a 
man  must  be  ''ad  minimum  magister  artium,  aut  in  jure  bacalareus, 
ac  in  praxi  et  causis  forensihus  laudahiliter  exercitatus."  E.  Card- 
well,  Synodalia  (etc.),  i,  236.  Cf.  Blomefield,  Hist,  of  Norfolk,  iii, 
655-^  (Parker's  report,  1563.  Officials  of  the  archdeacons  not  re- 
quired to  be  in  orders).  E.  Card  well,  Documentary  Annals  of  the 
Reformed  Church  of  England,  i,  426  (Complaint  in  a  document  of 
circa  1584  [or  later]  that  excommunication  is  executed  by  laymen. 
In  the  answer  by  the  bishops  it  is  stated  [ibid.,  428]  inter  alia,  "  that 
in  later  times,  divines  have  wholly  employed  themselves  to  divinity 
and  not  to  the  proceedings  and  study  of  the  law").  To  the  same 
effect,  but  for  a  later  period,  see  White  Kennett,  Parochial  An- 
tiquities (Oxon.  ed.  1695),  642. 
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to  point  out  that  from  its  very  nature  the  exercise  of  spirit- 
ual jurisdiction  was  liable  to  abuses,  and  must  at  all  times 
have  proved  unpopular. 

Speaking  generally  (for  the  jurisdictions  called  "pecu- 
liars" formed  exceptions), CEngland  was  divided  for  the 
purposes  of  local  ecclesiastical  administration  and  discipline 
into  archdeaconries,  each  comprising  a  varying  number  of 
parishes.  Twice  a  year  as  a  rule  the  archdeacon,  or  his 
official  in  his  place,  held  a  visitation  or  kept  a  general  court 
(the  two  terms  being  synonymous)  in  the  church  of  some 
market  town — ^not  always  the  same — of  the  archdeaconry. 
The  usual  times  for  these  visitations  were  Easter  and 
Michaelmas.  The  bishops  also  commonly  held  visitations 
in  person,  or  by  vicars-general  or  chancellors,  once  every 
third  year  throughout  their  dioceses.  Yet  at  the  semi- 
annual visitations  of  the  archdeacon  as  well  as  at  the  tri- 
ennial visitations  of  the  bishop,  the  mode  of  procedure,  the 
class  of  offences,  the  parish  officers  summoned,  the  disci- 
pline exercised — all  were  the  same,  the  bishop's  court  being 
simply  substituted  for  the  time  being  for  that  of  the  arch- 
deacon. J 

There  were  other  visitations :  those  of  (the  Queen's  High 
Commissioners,  and  those  of  the  Metropolitan.  There  were 
a  very  great  number  of  other  courts,  but  for  the  purposes 
of  the  every-day  ecclesiastical  governance  of  the  parish  the 
two  classes  of  courts  or  visitations  above  mentioned  are  all 
that  need  concern  us.  It  is,  however,  important  to  state, 
that  while  churchwardens  and  sidemen  were  compelled  to 
attend  the  two  general  courts  of  the  archdeacon  (and  of 
course  the  bishop's  court)  and  to  write  out  on  each  occa- 
sion formal  lists  of  offenders  and  offen<5es  ("  presentments  " 
or  "detections")  these  parish  officers  might  also  at  any 
time  make  voluntary  presentments  to  the  archdeacons. 
Those  functionaries,  in  fact,  seem  to  have  held  sittings  for 
the  transaction  of  current  business,  or  of  matters  which 
could  not  be  terminated  at  the  visitation,  every  month,  or 
even  every  three  weeks.    Others  may  have  sat    (as  we 
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should  say  of  a  common-law  judge)  in  chambers.*  Before 
each  general  visitation  an  apparitor  or  sunmioner  of  the 
court  went  about  and  gave  warning  to  the  diurchwardens 
of  some  half-dozen  parishes,  more  or  less,  to  be  in  attend- 
ance with  other  parish  officers  on  a  day  fixed  in  some  church 
centrally  located  in  respect  of  the  parishes  selected  for  that 
day's  visitation.  ^ 

The  church  of  each  parish  was,  indeed,  not  only  its  place 
for  worship,  but  also  the  seat  and  centre  for  the  transaction 
of  all  business  concerning  the  parish.  In  it,  according  to 
law,  the  minister  had  to  read  aloud  from  time  to  time  ar- 
ticles of  inquiry  founded  on  the  Queen's  or  the  diocesan's 
injunctions,  and  to  admonish  wardens  and  sidemen  to  pre- 
sent offences  under  these  articles  at  the  next  visitation.*  In 
it  also  he  gave  monition  for  the  annual  choice  of  collectors 
for  the  poor  ;^  warning  for  the  yearly  perambulation  of  the 
parish  bounds  f  and  public  announcement  of  the  six  certain 
days  on  which  each  year  every  parishioner  had  to  attend  in 

•Harrison,  writing  in  1577,  says  that  archdeacons  keep,  beside  two 
visitations  or  synods  yearly,  "  their  ordinarie  courts  which  are  holdcn 
within  so  manie  or  more  of  their  several  deaneries  by  themselues 
or  their  officials  once  in  a  moneth  at  the  least."  Harrison,  Descrip- 
tion of  England,  Bk.  ii.  New  Shakespeare  Soc,  for  1B77  (ed.  Dr. 
Fumivall),  p.  17.  Between  27th  Nov.,  1639,  and  a8th  Nov.,  1640, 
there  were  thirty  sittings  in  the  court  of  the  Archdeacon  of  London. 
Hale,  Crim.  Prec,  introd.  p.  liii.  Any  casual  inspection  of  the  visi- 
tation act-books  reveals  the  fact  that  the  judge  sits  either  in  court 
or  in  chambers  between  visitations,  for  offenders  are  constantly 
ordered  to  appear  again  in  a  few  days  or  in  a  few  weeks.  Com- 
pulsory presentments  were,  however,  limited  by  law  and  custom  to 
two  courts  a  year.  See  canons  116  and  117  of  the  Canons  of  1604. 
Also  Gibson,  Codex,  ii,  looi. 

•See  p.  18  and  p.  20  infra.  For  the  duty  to  read  the  injunctions 
or  the  articles  based  on  them  see  p.  32  infra. 

*See  5  Eliz.  c.  3.  Stats,  of  the  Realm,  iv.  Ft.  i,  411.  Also  Visi- 
tation of  Harrington  Deanery  in  1592  by  the  Bishop  of  Chester  in 
Lancashire  and  Cheshire  Historic  Soc.  Trans.,  n.  s.,  x  (1^5),  186 
et  passim.  Hereinafter  cited  as  Warrington  Deanery  Visit.  Ci.  also 
Grindal's  Injunc.  for  the  Province  of  York  (1571),  art.  17,  Remains 
of  Grindal,  Parker  Soc,  132  ff. 

•See  Visitations  of  the  Archdeacon  of  Canterbury,  Archaeologia 
Cantxana,  xxvi  (1904),  24  (1602).  Mr.  Arthur  Hussey  has  pub- 
lished copious  extracts  from  the  act-books  of  these  visitations  ex- 
tending over  a  considerable  period  in  vols,  xxv-xxvii  of  the  Arch 
Cant.    Hereinafter  cited  as  Canterbury  Visit.,  xxv  (etc.). 

For  perambulations  see  p.  27  infra. 
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person  or  send  wain  and  men  for  the  repair  of  highways.* 
In  the  parish  church  also  proclamation  had  to  be  made  of 
estrays  before  the  beasts  could  be  legally  seized  and  im- 
pounded.^** Here,  too,  school-masters  often  taught  their 
pupils^* — ^unless,  indeed,  the  parish  possessed  a  separate 
school-house.  Here,  in  the  vestry,  the  parish  armor  was 
frequently  kept,  and  sometimes  the  parish  powder  barrels 
were  deposited;^*  here  too,  occasionally,  country  parsons 
stored  their  wool  or  g^in.** 

^mally,  in  the  parish  church  assembled  vestries  for  the 
holding  of  accounts,  the  making  of  rates  and  the  election 
of  officers.  Overseers  of  the  poor  held  their  monthly  meet- 
ings here.  Occasionally  the  neighboring  justices  of  the 
peace  met  here  to  take  the  overseers'  accounts  or  to  trans- 
act other  business;**  and  in  the  church  also  might  be  held 
coroners'  inquests  over  dead  bodies.*"  Last,  but  not  least 
in  importance/in  the  churches  of  the  market  towns  the  arch- 
deacon made  his  visitations  and  held  his  court ;  and  on  these 
occasions  the  sacred  edifice  rang  with  the  unseemly  squab- 
bles of  the  proctors,  the  accusations  of  the  wardens  and 

•J.  Cordy  Jeaffreson,  Middlesex  County  Records,  i,  loo-i  (Indict- 
ment reciting  that  John  Johnson  had  had  due  notice  in  his  parish 
church,  yet  had  not  sent  his  wain,  etc.,  1576).  Cf.  provisions  of  the 
statutes  5  Eliz.  c.  13,  and  18  Eliz.  c.  10,  Stats,  of  Realm,  iv,  Pt  i, 
441-3,  and  620-1  respectively. 

"•firownlow  v.  Lambert,  C  B.,  41  Eliz.,  i  Croke  Eliz,  Rep., 
Leache's  ed.  (1790),  Pt  ii,  716. 

"^Canterbury  Visit,  xxvi,  23  (1599);  ibid.,  20  (1591).  W.  H. 
Hale,  A  Series  of  Precedents  in  Criminal  Causes  from  the  Act 
Books  of  the  Ecclesiastical  Courts  of  London,  1 475-1640  (pub.  in 
1847),  190  (Schoolmaster  of  Stock  presented  in  court  for  defacing 
the  church  "in  makinge  a  fire  for  his  schoUers,"  1587).  This  work 
hereinafter  cited  as  Hale,  Crim.  Prec. 

"  Constables  Acc'ts  of  Melton  in  Leicester  Architec.  and  Archaol, 
Soc.  Trans.,  iii  (1874),  73-3.  Chelmsford  Churchwardens  Acc'ts 
in  Essex  Archaoi  Soc.  Trans.,  ii  (1863),  225  ff. 

"  Stratton  (Cornwall)  Churchwardens  Acc'ts,  Archaologia,  xlvi, 
200  ff.  s.  a.  1565  and  editor's  note. 

*• "  Sir  W. .  A. .  and  I  with  divers  other  justices,  being  met  together 
at  Sondon  church"  (i5&2).  Strype,  Annals  of  the  Reformation, 
iii,  Pt  ii,  214.    This  meeting  here  may  have  been  in  the  churchyard. 

"See  in  the  Antiquary,  xxxii  (i89iS),  147-8,  the  inquest  held  at 
St  Botolph  Extra  Aldgate  (i5?o),  and  the  coroner's  judgment  de- 
livered in  the  church  that  a  suicide  should  be  buried  at  cross-roads 
with  a  stake  through  her  breast. 
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sidemen  or  of  the  apparitor,  and  the  recriminations  of  the 
accused — ^in  short,  the  church  was  turned  for  the  time  being 
into  a  moral  police  court,  where  all  the  parish  scandal  was 
carefully  gone  over  and  ventilated.** 

The  ecclesiastical  courts  carried  on  their  judicial  admin- 
istration of  the  parish  largely,  of  course,  through  the  me- 
dium of  the  officers  of  the  parish.  These  were  the  church- 
wardens, the  sidemen  and  the  incumbent,  whether  rector, 
vicar  or  curate.*^ 

First  in  importance  were  the  churchwardens.  Though 
legislation  throughout  the  time  of  Elizabeth  was  ever  add- 
ing to  their  functions  duties  purely  civil  in  their  nature,  and 
though  they  themselves  were  more  and  more  subjected  to 
the  control  of  the  justices  of  the  peace,  nevertheless  it  is 
true  to  say  that  to  the  end  of  the  reign  the  office  of  church- 
warden is  one  mainly  appertaining  to  the  jurisdiction  and 
supervision  of  the  courts  Christian. 

The  doctrine  of  the  courts  that  churchwardens  were 
merely  civil  officers  belongs  to  a  later  period.*' 

"For  the  noisy  proceedings  in  Bow  Church  and  in  St.  Paul's, 
London,  see  The  Spiritual  Courts  epitomised  [etc],  a  satire  printed 
in  1641  at  London.  For  this  and  similar  satires  see  Mr.  Stephen's 
Catalogue  of  Political  and  Personal  Satires  in  Brit  Mus.  (1870). 
Cf.  Strype,  Life  of  Grindal  (Oxon.  ed.  1821),  83  ff.  (Proclamation 
of  1561  for  reverent  use  of  churches).  Also  Augustus  Jessop, 
One  Generation  of  a  Norfolk  House,  15.  Sir  J.  F.  Stephen,  Hist, 
of  Criminal  Law,  u.  404. 

^'In  the  Canons  01  1571  the  churchwardens  are  called  "  ttditm," 
in  those  of  1604  **  ceconomi.'*  In  the  older  churchwardens  accounts 
their  Latin  designations  are  "  gardiani"  and  "  custodes,**  some- 
times " prepositi"  (or  'reeves').  English  equivalents  are  church- 
men, highwardenSy  stockwardens  (alewardens  even),  kirkmasters, 
church  masters,  proctors,  etc.  Sidemen  are  called  also  questmen, 
assistants  and  (apparently)  sworn  men  or  jurates.  They  do  not 
always  appear  in  small  country  parishes,  neither  are  they  generally 
found  before  the  latter  half  of  Elizabeth's  reign.  Their  Latin  ai>- 
pelation  was  "fide  digni,"  and  they  were  chosen  from  among  the 
parishioners  to  the  number  of  two,  four,  six  or  more  to  present 
offences  along  with  the  churchwardens,  or  offences  whidi  Uie  ward- 
ens would  not  present  (Gibson,  Codex,  ii,  1000).  The  sidemen 
went  about  the  parish  during  service  time  with  the  wardens  and 
warned  persons  to  come  to  church  (See  p.  23  infra).  For  rector, 
etc.,  see  p.  30  infra, 

"Toulmin  Smith,  The  Parish  (2d  ed.,  1857),  69  ff.,  strongly  in- 
sists that  churchwardens  "never  were  ecclesiastical  officers."  But 
the  authorities  he  cites  are  post-Elizabethan.    The  courts  in  Eliza- 
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After  a  churchwarden  had  been  chosen  or  elected,  he 
took  the  oath  of  office  before  the  archdeacon.  In  this  he 
swore  to  observe  the  Queen's  and  the  bishop's  injunctions, 
and  to  cause  others  to  observe  them;  to  present  violators 
of  the  same  to  the  sworn  men  (or  sidemen),  or  to  the  ordi- 
nary's chancellor  or  official,  or  to  the  Queen's  high  commis- 
sioners; finally,  he  swore  to  yield  up  a  faithful  accounting 
to  the  parish  of  all  sums  that  had  passed  through  his  hands 
during  his  term  of  office.** 

Before  each  visitation  day,  as  has  been  said,  the  arch- 
deacon's or  the  bishop's  summoner  went  to  each  parish  and 
gave  warning  that  a  court  would  b;  held  in  such  and  such 
a  church  on  such  and  such  a  day.  Pending  that  day  war- 
dens and  sidemen  drew  up  their  bills  of  presentment. 
These  bills  were  definite  answers  to  a  series  of  articles  of 
inquiry  founded  on  the  diocesan's  injunctions,  themselves 
based  on  the  Queen's  Injunctions  of  1559  and  on  the  Can- 
ons.**  Failure  to  present  offences  was  promptly  punished 
by  the  judge.^*    Failure  to  attend  co^  when  duly  warned 

beth's  time  held  that  the  execution  of  the  office  "doth  belong  to 
the  Spiritual!  jurisdiction"  (See  Brown  v.  Ldbier,  40  Eliz.,  in  /. 
GouldshorougWs  Rep.,  ed.  1653,  p.  113).  Lambard  {The  Duties  of 
Constables,  etc.,  ed.  1619,  p.  70)  says  that  wardens  are  taken  in 
favor  of  die  church  to  be  a  corporation  at  common  law  for  some 
purposes,  viz.,  to  be  trustees  for  the  church  goods  and  chattels. 

"See  "The  Othc  which  the  Parsons  .  .  .  shall  minister  to  the 
Churche  Wardens,"  of  which  the  text  is  given  in  Bishop  Barnes'  In- 
junctions and  other  Ecclesiastical  Proceedings,  Surtees  Soc,  xxii 
(1850),  26  (Hereinafter  cited  as  Barnes'  Eccles,  ProcJ).  The 
wording  of  this  oath  is  evidently  very  similar  to,  if  not  identical 
with,  that  of  the  oath  administered  to  the  wardens  by  the  arch- 
deacon. 

•For  a  number  of  examples  clearly  illustrating  this  point  see 
Visitations  of  the  Dean  of  York's  Peculiar,  Yorkshire  Archaolog- 
ical  Journal,  xviii  (1905),  202,  221,  222,  224,  et  passim.  Hereinafter 
cited  as  Dean  of  York's  Visit.  We  have  a  number  of  these  articles 
of  inquiry  formulated  by  archbishops  or  bishops.  E.  g.,  see  in  T. 
Nash,  Hist,  and  Antiq.  of  Worcestershire,  i,  472  (Wardens  of 
Grimlev  make  answer  to  the  5th  and  6th  articles  inquired  of  by 
the  bishop  in  1585).  Cf.  C:ardwell,  Doc,  Ann.,  ii,  13-16  (Whitgift's 
Articles  of  158I). 

"£.  g.,  Canterbury  Visit.,  xxv,  12  (Birchington  wardens  arraigned 
in  court  "  for  that  they  have  not  presented  divers  faults  Committed 
within  the  parish."  1591).  Act-Books  in  Bame:t  Eccles.  Proc,  118 
(A  warden  of  Long  Newton  detected  to  the  official  because  "he 
refused    to    present    faltes    with    his    fellowe    churchwardone,    et 
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was  no  less  promptly  followed  by  excommunicatioa,  and 
then  it  was  an  expensive  matter  for  liie  wardens  to  get  out 
of  the  official's  book  again.**  But  of  fees  and  fines  more 
hereafter. 

Among  the  churchwardens'  principal  obligations,  as  laid 
down  in  the  injunctions  and  articles  Aey  were  sworn  to 
observe,  was  the  keeping  in  repair  of  the  church  fabric  and 
its  appurtenances,  as  well  as  the  procuring  and  the  main- 
taining in  good  condition  of  the  church  "  furniture,"  a  term 
which  in  the  language  of  the  time  included  all  the  neces- 
saries for  worship  and  the  celebration  of  die  sacraments: 
church  linen,  surplices,  the  communion  cup,  the  elements 
themselves,  bibles,  prayer  books,  the  writings  of  authorized 
commentators  on  the  Scriptures,  or  the  works  of  apologists 
for  the  Anglican  Church ;  tables  of  consanguinity  and  other 
official  documents  enjoined  to  be  kept  in  every  parish  by 
the  diocesan.** 

The  visitation  act-books  of  the  period  abundantly  show 

fatebatur  delationem.  viz.,  that  he  wolde  not  present  his  owne  wief." 
1579).  Ihid.,  lap  (1580).  Sec  also  Warrington  Deanery  Visit., 
iS&  ("Departing  and  not  exhibitinge  there  presentments  ).  W. 
H.  Hale,  Precedents  in  Causes  of  Office  against  Churchwardens 
and  Others  (1841)^  81  (Wardens  of  Sarratt  [Herts]  excommuni- 
cated for  not  exhibiting  their  "  billas  detectionum."  1577).  The  last 
named  work  hereinafter  cited  as  Hale,  Churchwardens^  Prec. 

'For  numerous  examples  of  excommunication  for  non-appear- 
ance, see  Barnes^  Eccles.  Proc.,  29  ff.  Under  the  heading  of  each 
parish  we  see  "aegrotat,"  or  "  excusatur"  or  "  nullo  modo"  {sc, 
comparuit)  placed  after  the  name  of  each  person  cited  to  attend 
from  that  parish.  Incumbents,  wardens  and  sidemen  were  almost 
always  in  attendance.  Schoolmasters  usually  so  when  there  were 
such.  Delinquent  parishioners  were  *of  course  cited  in  person,  or 
remanded  to  appear  at  the  next  court  day  holden  elsewhere.  Upon 
non-apipearance  the  formula  usually  entered  by  the  registrar  or 
scribe  in  the  act-book  was  "  et  omnes  et  singulos  hujusmodi  non 
comparentes  [judex]  pronuntiavit  contumaces  et  eos  excommunicavit 
in  scrip tis."  At  Alnwicjt  in  1578  fifteen  persons  were  excommuni- 
cated for  non-attendance.  Banes'  Eccles,  Proc,  41.  Cf.  Hale, 
Crim.  Prec,  passim, 

"Lists  or  furniture,"  implements  and  books  will  be  found  in 
the  metropolitan  or  diocesan  injunctions  of  the  time.  A  typical  one 
is  given  in  Barnes*  Eccles.  Proc,  25,  entitled  **  The  furnitures,  imple- 
ments and  bookes  requisite  to  be  had  in  every  churche,  and  so 
commaunded  by  publique  aucthoritie"  (i577).  Cf.  Card  well.  Doc. 
Ann.,  i,  287  ff.  ("Advertisements  partly  for  due  order  in  the 
publique  administration  of  common  prayers  [etc]  ..."  Jan., 
1564). 
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the  processes  employed  by  the  ecclesiastical  authorities  in 
enforcing  these  and  other  duties  (which  will  be  detailed 
in  their  turn),  and^ove  that  the  courts  Christian  were 
emphatically  administrative  as  well  as  judicial  bodie^  To 
show  these  courts  at  work  it  will  be  necessary  to  give  a 
number  of  illustrative  examples  taken  from  the  visitation 
entries.  Thus  the  wardens  of  Childwall,  having  been  pre- 
sented at  the  visitation  of  the  bishop  of  Chester,  9th  Octo- 
ber, 1592,  because  their  church  "  wanteth  reparac[i]on,"  are 
excommunicated  for  not  appearing.  On  a  subsequent  day 
John  Whittle,  who  represents  the  wardens,  informs  the 
court  that  the  repairs  have  J)een  executed.  Thereupon  the 
wardens  are  absolved  and  the  registrar  erases  the  word 
"  excommunicated  "  from  the  act-book.**  At  the  same  visi- 
tation the  wardens  of  Aughton  are  presented  because 
"  there  bible  is  not  sufficient,  they  want  the  first  tome  of  the 
homilies,  Mr.  Juells  Replie  and  Apologie*"  [etc.]  .  .  .  ." 
The  two  wardens  are  enjoined  by  the  judge  to  buy  a  suffi- 
cient bible  and  to  certify  to  him  that  they  have  done  so. 

But — so  careful  is  the  supervision  over  parish  affairs — 
mere  certification  by  vicar  or  wardens  that  a  certain  article 
has  been  procured  in  obedience  to  a  court  order  will  not 
always  suffice.  If  the  thing  can  be  produced  in  court  the 
judge  often  orders  it  to  be  brought  before  him  for  personal 
inspection.  Accordingly,  when  at  the  visitation  of  the 
chancellor  of  the  bishop  of  Durham,  the  13th  March,  157%, 
the  wardens  of  Coniscliffe  are  found  to  "lacke  2  Salter 
bookes  [and]  one  booke  of  the  Homelies,"  they  are  admon- 
ished to  certify  "that  they  have  the  books  detected  4th 
April  and  to  bringe  their  boks  hither."**  Thus,  too,  the 
wardens  of  St.  Michael's,  Bishop  Stortford,  record  in  1585 
that  they  have  paid  8d.  "  when  we  brought  in  to  the  court 
the  byble  and  comunion  booke  to  shewe  before  the  comy- 

"  Warrington  Deanery  Visit.,  184. 

"That  is,  Bishop  John  Jewel's  Apologia  Ecclesiae  Anglicanae, 
published  in  1560,  and  his  Defence  of  the  Apology,  published  in  1567, 
sometimes  called  in  the  act-books  and  wardens  accounts  (where 
both  works  are  frequently  mentioned)   The  Reply  to  Mr.  Harding. 

^Barnes'  Eccles.  Proc,  116. 
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sary."*^  There  is  a  curious  entry  in  the  same  accounts  some 
years  earlier,  viz. :  **  pd  for  showing  [shoeing]  of  an  horse 
when  mr  Jardfield  went  to  london  to  se  wether  it  was  our 
byble  that  was  lost  or  no  and  for  his  charges  .  .  .  ."*• 

At  the  visitation  held  at  Romford  Chapel,  Essex  Arch- 
deaconry, 5th  September,  1578,  the  wardens  of  Dengie 
"  broughte  in  theire  surplice,  which  surplice  is  tome  &  veric 
indecent  &  tmcomly,  as  appereth ;  whereupon  the  judg^,  for 
that  theie  neglected  their  othes,  [ordered  them  to  confess 
their  fault  and  prepare]  a  newe  surplice  of  holland  cloth  of 
V  s.  thele  [the  ell],  conteyninge  viii  elles,  citra  festum  ani- 
marum  prox"  Remembering  that  money  was  then  worth 
ten  to  twelve  times  what  it  is  today,  this  was  probably  con- 
sidered too  great  a  burden  by  the  parishioners  of  Dengie. 
A  petition  must  have  been  presented  to  be  albwed  to  pro- 
cure a  cheaper  surplice,  for  on  the  6th  October  following  the 
wardens  were  permitted  to  prepare  a  surplice  containing 
six  ells  only  at  the  reduced  price  of  2s.  8d.  per  ell.** 

It  seems  to  have  been  the  practice  in  the  Dean  of  York's 
Peculiar  for  the  judge  to  threaten  the  churchwardens  occa- 
sionally with  a  fine  for  failure  to  repair  their  church  or 
supply  missing  requisites  for  service  by  a  fixed  day.  Thus 
at  Dean  Matthew  Hutton's  visitation,  July,  1568,  the  church- 
yards of  Ha3^on  and  of  Belby  were  found  to  be  insuffi- 
ciently fenced.  The  order  of  the  court  was:  " Habent  ad 
reparanda  premissa  citra  festum  sancti  Michaelis  proximum 
sub  pena  XX  j.'^»« 

So,  too,  the  Thornton  wardens  at  the  same  visitation  are 
warned  to  repair  the  body  of  their  church  "betwixt  this 
and  Michlmes  next  upon  paine  of  X  s."*^    But  as  spiritual 

"J.  L.  Glasscock,  The  Records  of  St.  Michael's,  Bishop  Stortford 
(1882),  63.  See  also  Minchinhampton  (Gloucester)  Acc'ts, 
Archaologxa,  xxxv,  422  ff.  ("Allowynge  the  regester  booke." 
1575)  •  Shrop,  Arch,  and  Nat.  Hist.  Soc.  Tr.,  2d  Sen,  i,  Ludlow 
Acc'ts,  s.  a.  1585-6  (Record  of  the  new  bible  and  other  books). 

"Glasscock,  op.  cit,  59  (1578). 

"Hale,  Crim.  Free,  170-1. 

"Visitations  of  the  Dean  of  York's  Peculiar,  Yorkshire  ArchtBO- 
logical  Journal,  xviii  (1905),  209. 

^Ibid.,  210. 
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tribunals  had  no  legal  power  to  fine'*  or  to  imprison,  ap- 
parently the  usual  penalty  prescribed  by  the  judges  in  case 
of  disobedience  to,  or  neglect  of,  their  orders  to  repair  or 
replace  by  a  certain  day,  was,  in  the  words  of  Bishop  Barnes 
addressed  to  the  churchwardens  in  Durham  diocese,  the 
"pajrnes  of  interdiction  and  suspencion  [i.  e,,  temporary 
excommunication]  to  be  pronounced  against  themselves."** 
Yet  here,  too,  the  wardens  did  not  escape  indirect  amerce- 
ment, for  absolution  from  interdiction  or  excommunication 
often  meant  a  payment  of  various  court  fees,  which  in  many 
cases  were  by  no  means  light.  These  fines  the  wardens 
put  to  their  credit  in  the  expense  items  of  their  accounts  if 
they  could  possibly  do  so,  and  it  is  probable  that  the  parish 
always  paid  them  except  in  cases  of  very  gross  individual 
delinquency  in  office.  Thus  the  wardens  of  St.  Martin's, 
Leicester,  record:  "  Payd  to  Mr.  Comyssarye  whe[n]  we 
was  suspendyd  for  Lackynge  a  Byble  &  to  hys  offycers 
xxiij  d."**  The  wardens  of  Melton  Mowbray  register: 
"  Ffor  our  chargs  &  marsements  at  Lecest[e]r  ...  for  yt 

"  With  the  exception  of  the  High  Commission  by  the  terms  of  its 
commission.  See  the  writ  of  1559  in  Gee,  The  Elisdbethan  Clergy 
and  the  Settlement  of  Religion,  150.  Also  Cardwell,  Doc,  Ann., 
i,  220,  for  the  Commission  for  York  in  1559.  As  a  matter  of  fact, 
as  will  appear  from  the  illustrations  cited,  fines  were  virtually  in- 
flicted by  way  of  court  or  absolution  fees.  Again,  while  the  canons 
or  injunctions  forbade  the  commutation  of  penance  for  money, 
an  exception  was  made  for  money  taken  in  pios  usus,  such  as  church 
repair  or  the  relief  of  the  poor.  Examples  of  the  practice  will  be 
found  in  Hale,  Crim.  Prec,  232  (Repair  of  St  Paul's,  London) ; 
Warrington  Deanery  Visit,  189  (Poor) ;  Chelmsford  Acc'ts,  Essex 
Arch,  Soc,  ii,  212  (Paving  of  church).  For  fines  inflicted  for  the 
benefit  of  the  poor  see  Barne/  EccTes,  Proc,  122  ("For  that  he 
gave  evil]  words"  an  offender  was  enjoined  by  the  judge  to  pay 
25.  to  the  poor  and  to  certify)  ;  Hale,  op.  cit,  igfi  (An  offender 
to  pay  a  rate  of  4d.,  and  I2d.  more  "pro  negligentia"  15 W)- 
Cf.  Canons  of  1585  in  Cardwell.  Synodalia,  i,  142. 

^Barnes'  Eccles.  Proc,  2^  (i577).  In  the  case  of  individuals 
interdiction  or  suspension  (i.  e.,  from  service  and  sacraments)  does 
not  differ  in  effect  from  excommunication,  except  that  the  former 
are  temporary  penalties  and  to  terminate  upon  compliance  with 
the  judge's  order.  See  Bum,  Eccles.  Law  (ed.  1763),  i,  616  (Inter- 
diction) and  ii,  362-3  (Suspension). 

"Thomas  North,  A  Chronicle  of  the  Church  of  St.  Martin* s  in 
Leicester  (1866),  116  (i56&^). 
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ye  Rood  loft  whas  not  takyn  down  &  deafasyed  iiij  s. 
iiij  d."" 

In  the  same  accounts  we  find  some  years  later:  "  Payde 
to  ...  at  the  vicitacion  houlden  at  Melton  for  dismissinge 
us  oute  of  there  bookes  for  not  reparinge  the  churche  iij  s. 
ij  d.'''*  So,  also,  we  read  in  the  St.  Ethelburga-witfain- 
Bishopsgate  Accounts:  ''Paid  in  D[octor]  Stanhc^'s 
courte  beinge  p[re]sented  by  p[ar]son  BuU  aboute  the 
glasse  windowes  xvj  d."  And  nine  years  later :  "  Paid  for 
Mr  Gannett  and  myselfe  ['  Humfery  Jeames ']  for  absolu- 
tion iiij  s.  viij  d."  Also :  "  Paid  for  our  discharge  at  tiie 
courte  for  [from]  our  excomm[uni]cacon  xvj  d."" 
Cjhe  act-books  abundantly  show  that  ecclesiastical  courts 
were  very  far  from  being  limited  to  mere  moral  suasion 
or  to  spiritual  censures.  They  could  never  have  accom- 
plished their  work  so  thoroughly  if  they  had  been.  This 
point  will  be  brought  out  much  more  clearly,  it  is  hoped, 
when  we  come  to  consider  excommunication  as  a  weapon 
of  coercion.*'  The  courts  fined  parishioners  individually** 
and  they  fined  them  collectively)  What  matters  it  that  these 
fines  were  called  court  fees,  absolution  fees,  commutation 
of  penance,  or  by  any  other  name?  What  signifies  it  that 
the  proceeds  could  be  applied  only  in  pias  ususf  The  mulct- 
ing was  none  the  less  real.  On  the  score  of  bringing  stub- 
bom  or  careless  wardens  to  terms  through  their  purses,  the 
following  extract  from  a  letter  written  in  1572  to  the  official 
of  the  archdeacon  of  the  bishop  of  London  is  in  point.  The 
letter  informs  the  judge  that  Jasper  Anderkyn,  a  church- 
warden, "hathe  done  nothing  of  that  which  he  was 
apoinnted  by  your  worshipp  at  Mydsomer  to  do,  for  the 
churche  yarde  lyeth  to  commons  and  all  other  thynkes  in 
the  churche  is  ondonne.  ...  I  praye  you  dele  w[i]t[h] 

'^  Leicester  Archit  and  ArchaoL  Soc,  Tr,,  iii  (1874),  192  (1567). 

^Ibid.,  197  (1594-S). 

"  W.  F.  Cobb,  Churchwardens  Accounts  of  St.  EthelburgarwithtH' 
Bishopsgate  (1905),  p.  10  (i59S)  and  p.  12  (1604),  respectively. 
Stanhope  was  chancellor  to  the  bishop  of  London. 

"  See  p.  46  ff.  infra. 

"See  infra  p.  40,  p.  48  (note  169),  p.  131,  etc.  Also  Ch.  li,  infra. 
Cf.  note  32  supra  (p.  19). 


323]        Ecclesiastical  Government  of  the  Parish.  21 

hym  so  yt  he  maye  be  a  presydent  for  them  that  shall  have 
the  offyce;  for  they  wyll  but  jess  att  itt,  and  saye  it  is  butt 
a  mony  matter:  therefore  lett  them  paye  well  for  the  penal- 
tie  whiche  was  sett  on  theire  heads."  Continuing,  the 
writer  states  that  his  reason  for  writing  is  "that  you  be 
not  abewseid  in  youre  office  by  there  muche  intreatyng  for 
themselffes,  for  Jesper  Anderkyn  stands  excommunicated."** 
Sometimes  for  failure  to  perform  the  ordinary's*^  injunc- 
tions a  whole  parish  was  excommunicated  or  a  church  inter- 
dicted." Thus  in  the  Abbey  Parish  Church**  Accounts  we 
read  under  the  year  1592  how  troublesome  and  how  costly 
it  was  "  when  the  church  was  interdicted  "  to  ride  to  Lich- 
field and  there  tarry  several  days  seeking  absolution)  For 
this  20  shillings  was  paid,  a  very  large  sum  for  the  time,  not 
to  mention  a  fee  to  the  summoner,  travelling  expenses  and 
the  writing  of  letters  on  the  parish's  behalf.**  The  war- 
dens of  Stratton,  Cornwall,  had  a  similar  experience  "  when 
the  churche  wardyns  &  the  hole  p[ar]ysch  was  exco[mu]ny- 

•  Hale,  Crim.  Prec,  155. 

*^  Ordinary  is  that  ecclesiastical  magistrate  who  has  regular  juris- 
diction over  a  district,  in  opposition  to  judges  extraordinarily  ap- 
pointed. At  common  law  a  bishop  was  taken  to  be  the  ordinary 
in  his  diocese,  and  so  he  was  designated  in  some  acts  of  Parliament 
Bat  as  a  matter  of  fact  '  ordinary '  signifies  any  judge  ^luthorized 
to  take  cognizance  of  causes  by  virtue  of  his  office  or  by  custom. 
Such  were  pre-eminently  the  archdeacons.  These  officers,  at  first 
merely  attendant  on  the  bishops  at  public  services,  were  gradually 
entrusted  by  the  latter  with  their  own  jurisdictional  powers,  owing 
to  the  vast  extent  of  dioceses,  so  that  "the  holding  of  Genend 
S3mods  or  Visitations  when  the  Bishop  did  not  visit,  came  by  de- 
^ees  to  be  known  and  established  Branches  of  the  Archidiaconal 
Office,  as  such,  which  hr  this  means  attained  to  the  dignity  of 
Ordinanr  instead  of  delegated  jurisdiction."  Edmund  Gibson, 
Codex  Juris  EcclestasHci  Anglicani,  or  the  Statutes,  Constitutions 
(etc)  of  the  Church  of  England,  ii  (1713),  998.  Cf.  Richard  Bum, 
Eccles.  Law,  ii,  101-2.  As  the  ordinary  in  practice  entrusted  his 
office  of  judge  to  an  official,  I  have  used  the  two  terms  interchan^^e- 
ably.  In  some  places  exempted  from  the  archdeacon's  jurisdiction 
commissaries  acted  as  judges,  Bum,  i,  ^i. 

"That  is^  services  and  sacraments  (except  baptism)  were  sus- 
pended in  It.  The  words  of  Bum  (Eccles.  Law,  i,  616,  quoting 
Gibson,  1047)  are  misleading.  He  says:  "But  this  censure  hath 
been  long  disused;  and  nothing  of  it  appeareth  in  the  laws  of 
cburch  or  state  since  the  reformation."  Of  course  interdiction 
temp.  Elizabeth  was  no  longer  the  terrible  punishment  it  used  to  be. 

•At  Shrewsbury. 

^Shrop.  Arch,  and  Nat  Hist  Soc.  Tr.,  i  (1878),  62. 
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catt "  in  1565.  Among  the  expense  items  relating  to  that 
occasion  is  a  significant  one :  "  ffor  wyne  &  goodcfaere  £For 
the  buschuppe  ys  s[er]vantt[s]  ij  s.  viij  d."** 

So  close  is  the  supervision  of  the  ordinary  over  the 
churchwardens, /So"  effective  the  discipline  of  the  church 
courts,  that  we  sSem  to  hear  occasionally  a  sort  of  dialogue 
going  on  between  judges  and  wardens,  the  former  directing 
certain  things  to  be  executed,  the  latter  replying  and  report- 
ing from  time  to  time  that  progress  is  being  made  on  the 
work  to  be  performed,  or  that  the  missing  objects  will  be 
soon  supplied.^  Accordingly,  at  the  archdeacon  of  Canter- 
bury's visitation  in  1595,  we  find  the  wardens  of  St  John 
in  Thanet  (Margate)  reporting:  "The  chancel**  is  out  of 
repairs,  for  the  repairing  whereof  some  things  are  pro- 
vided."*^ Two  years  later  they  state  to  the  court:  "For 
repairing  of  the  churchyard  we  desire  a  day."**  At  the 
same  visitation  the  wardens  of  St.  Lawrence  in  Thanet 
(Ramsgate)  present :  "  Our  Church  is  repaired,  saving  that 
some  glass  by  reason  of  the  last  wind  be  broken,  the  which 
are  [sic]  shortly  to  be  amended."** 

As  a  final  illustration  on  this  score  may  be  adduced  the 
report  of  the  conscientious  wardens  of  Kilham,  Yorkshire, 
who  certify  to  the  judge  of  that  peculiar,  August,  1602, 
"  that  there  churche  walles  ar  in  suche  repaire  as  heretofore 
they  have  beyne.    But  not  in  suche  sufficient  repaire  as  is  re- 

**R.  W.  Goulding,  Records  of  the  Charity  known  as  Blanch- 
minster's  Charity  (1898),  Stockwardcns  Acc'ts,  6&  For  other 
examples  of  interdiction  of  churches  or  excommunication  see  Hale, 
Churchwarden/  Prec,  111-12  (Shoreham  Vetera  interdicted.  HH)» 
et  passim. 

Except  in  the  city  of  London  and  some  few  other  places,  the 
chancel  was  at  the  charge  of  the  rector  or  other  recipient  of  the 
great  tithes.  Sidney  and  Beatrice  Webb,  English  Local  Govern- 
ment (1906),  20,  note.  Also  W.  G.  Qark-Maxwdl  in  Wilts  ArcK 
etc  Mag,,  xxxiii  (1904),  35a  H.  B.  Wilson,  History  of  St. 
Laurence  Pountney  (London,  1831),  73. 

^  Canterbury  Visit,,  xxvi,  21. 

''Ibid, 

^Ibid.,  32.  In  1599  the  wardens  of  this  parish  inform  the  arch- 
deacon that  both  church  and  churchyard  need  repairs  "which  we 
mean  shortly  to  do."  The  next  year,  too,  they  make  a  report  in 
almost  identical  words.     Ibid.,  33. 
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quired  by  the  Article*^®  for  that  eflFect  ministred  vnto  us.""* 
(.  But  the  upkeep  of  the  church  and  its  requisites'*  was  only 
one  of  the  churchwardens'  many  tasks.  They  had  to  look 
to  it  that  the  people  attended  church  regularly;  that  the 
victuallers  and  ale-houses  received  no  one  while  service  was 
being  held  or  a  sermon  was  preached ;  that  each  person  was 
seated  in  his  or  her  proper  place,  that  each  conducted  him- 
self with  decorum  and  remained  throughout  the  serviceJ 
(Accordingly  the  act-books  tell  their  interesting  story  of 
ministers  on  beginning  service  sending  wardens  and  side- 
men  abroad  to  command  men  to  come  to  church.  The 
churchwardens  and  their  allies  have  all  sorts  of  experiences : 
they  break  in  upon  "  exercises "  or  conventicles  ;*•  they 
peep  in  at  victuallers'  houses  or  at  inns  where  irate  hosts 
slam  doors  in  their  faces  and  give  them  bad  words  on  being 
caught  oflFending;"*  they  come  across  merrymakers  dancing 
the  morris-dance  on  the  village  green  during  Sunday  after- 
noon service,*"  or  they  surprise  men  at  a  quiet  game  of  cards 
at  a  neighbor's  house  during  evening  prayer."  J[ 

When  admonished  by  the  wardens  to  enter  churchj'^me 
merely  gave  contemptuous  replies,  such  as  "what  prates 
thou?";"  others,  when  the  wardens  approached,  took  to 

■•  See  p.  15  supra. 

^Dean  of  York's  Visit,  341. 

"  Numerous  other  presentments  at  visitations  for  failure  to  supply 
the  requisites  for  worship  besides  those  adduced  in  the  text  will  be 
found  in  Hale,  Crim.  Prec,  173  (A  warden  failing  to  supply  the 
elements  for  communion,  isit)-  Ibid.,  154  ("The  rode  lofte 
beame,  the  staieres  of  the  rode  loft  standinge,  the  churche  lacketh 
whittinge  to  deface  the  monuments."  1572),  etc.  Barnes^  Eccles, 
Proc,  115  ("The  Degrees  of  Manage*'  and  "the  Postils"  lacking. 
iS7f).  Warrington  Deanery  Visit,  189  ("Qoth  for  the  communion 
table."  1592)-  Visitation  of  Manchester  Deanery  in  1592  by  the 
Bishop  of  Chester  in  Lancashire  and  Cheshire  Antiquarian  Soc.  Tr,, 
xiii,  58  (Communion  cup  lacking).  Ibid.,  62  ("Noe  fonte,"  and 
christenings  in  "a  bason  or  dish").  This  source  hereinafter  cited 
as  Manchester  Deanery  Visit 

"Hale,  Crim,  Prec,  s.  a.  1587  (21st  June). 

**  Manchester  Deanery  Visit.,  66  (1592).  Cf.  Canterbury  Visit, 
XXV,  23  (i6co). 

"Hall,  Crim.  Prec,  13  (i.S98). 

^Warrington  Deanery  Visit.,  189. 

"  Manchester  Deanery  Visit.,  6^ 
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their  heels  and  ran  away.'*  Once  inside  the  church  the 
wardens'  task  was  by  no  means  ended.  They  had  the  care 
of  placing  each  one  in  his  or  her  seat  according  to  degree  ;** 
according  to  sex  f^  and,  in  case  of  women,  according  as  they 
were  old  or  young,  married  or  unmarried.^  Finally,  as 
has  been  said,  the  wardens  were  expected  to  keep  watch 
lest  some  one  slip  out  before  the  service  was  over  or  the 
sermon  ended.'* 

But  while  they  have  one  eye  on  the  congregation  lest  they 
offend,  wardens  and  sidemen  must  keep  another  on  the 
minister  while  service  proceeds  or  the  sacraments  are  ad- 
ministered, in  order  that  the  rites  be  duly  observed  and  the 
Rubric  followed.  The  curate  of  Thcydon  Gemon  (Essex) 
is  presented  by  wardens  and  sidemen  "  quia  non  fecit  suam 
diligentiam  in  dicendo  preces,  viz.  the  communion  and  Lit- 
any "  ;••  while  the  rector  of  East  Hanningfield  in  the  same 
archdeaconry  is  not  only  complained  of  to  the  ordinary  for 
not  maintaining  the  book  of  articles,  and  not  using  the  cross 

'^Ihid.  Then  as  now  the  ale-house  was  the  strongest  rival  of 
the  House  of  God.  A  very  common  class  of  offenders  were  those 
who  would  not  leave  their  ale  cups  to  go  to  service  (see  authorities 
cited,  passim).  Men  were  also  great  gossipers  ("common  talkers") 
in  the  churchyard,  as  a  number  of  presentments  show. 

*  Order  of  the  archdeacon,  Essex  Archdeaconry,  to  the  wardens 
of  St.  Peter's  and  of  All  Saints,  Maldon,  in  1577,  Hale,  Crim,  Prec, 
158.  For  refusing  to  keep  her  seat  in  churdi  according  to  this 
order  Elizabeth  Harris  was  presented  the  next  year,  Hale,  loc.  cit,  171. 

••The  vestry  of  St  Alphage's  (G.  B.  Hall,  Records  of  St  Alphage, 
London  Wall,  31)  grew  highly  indignant  in  Aug.,  1620,  when  the 
business  of  seating  the  parishioners  came  up  for  discussion,  that  a 
Mr.  Loveday  and  his  wife  should  presume  to  sit  "togeather  in  one 
pewe  and  that  in  the  He  where  men  vsually  doe  &  ere  did  sitt;  we 
hould  it  most  ynconvenyent  and  most  vnseemely.  And  doe  tiiinke 
it  fitt  that  Mr  Chancellor  of  London  be  made  acquainted  wfiltih  it 
[etc].." 

*Hale,  Crim.  Prec,  241-2:  "  Contra  Hayward,  puellam.  Presen- 
tatur,  for  that  she  beinge  but  a  yonge  mayde,  sat  in  the  pewe  with 
her  mother,  to  the  greatc  offence  of  many  reverend  women. .  **  The 
child  (as  the  vicar  who  made  the  presentment  continues  should 
have  sat  at  her  mother's  "pewe  dore."  1617).  Cf.  Barnes'  Eccles. 
Proc,  122-3  (Janet  Foggard  cited  for  that  "she  beinge  k  yonge 
woman,  unmarried,  will  not  sit  in  the  stall  wher  she  is  appointed  .  .  .^). 
Cf.  Hale,  op.  cit.,  210  (One  Qay  and  his  wife  "  will  not  be  ordered 
in  church  by  us  the  church  wardens  [etc.]..".    1595). 

•■  Examples  will  be  found  in  the  act-books  cited  supra. 

••Hale,  Crim.  Prec,  149  (1566).  Cf.  ibid.,  163  (The  divine  ser- 
vice not  "reverently,  plainelye  and  distinctlye  saidc  ..."  1576). 
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in  baptism,  but  he  is  also  indicted  on  the  same  occasion  for 
not  praying  for  the  Queen  "  accordinge  to  hir  injunctions, 
viz.  he  leaveth  out  of  hir  stile  the  kingdomc  of  Fraunce."** 
The  court's  order  was  that  the  rector  should  acknowledge 
his  error  on  the  following  Sunday  "coram  gardianis." 
The  wardens  of  Wilton,  Yorkshire,  report  to  the  commis- 
sary of  the  Dean  of  York  that  their  curate  recites  divine 
service  "  very  orderlie,"  but  not  at  a  fit  time,  for  he  holds 
service  at  eight  in  the  morning  and  two  in  the  afternoon.*' 
Finally,  the  rector  of  Pitsea  is  complained  against  to  the 
archdeacon  of  Essex  for  "  that  he  is  unsufficient  to  serve 
the  cure  ine  that  theie  are  not  edified  by  him  .  .  .  ."•• 

If  the  parson  neglected  his  duties  it  was  incumbent  upon 
the  wardens  to  exhort  him  to  perform  them.'^  When  at 
the  visitation  of  the  bishop  of  Chester  in  1592  it  was  found 
that  there  was  no  surplice  at  Bolton  Church,  Manchester 
Deanery,  not  only  did  the  judge  admonish  one  of  the  Bol- 
ton wardens  to  buy  the  surplice,  but  he  was  instructed  "  to 
offer  hit  to  thee  Vicar  at  the  time  of  ministering  the  sacra- 
ments, and  to  certify  of  his  wearing  or  refusing  of  hit 
before  the  Feast  of  the  Nativity  of  our  Lord  next/'*' 

By  virtue  of  searching  articles  of  inquiry  administered  to 
them,**  such  as.  Is  your  vicar  a  double-beneficed  man,  and, 
if  so,  is  he  lawfully  dispensated?    Does  he  keep  hospitality? 

••Hale.  op.  dU,  182  (1584).  Cf.  Whitgift's  Articles  for  Sarum 
diocese  in  1588,  art.  viii :  "  Whether  your  ministers  used  to  pray  for 
the  quenes  majestie  ...  by  the  title  and  style  due  to  her  majestie." 
Cardwell,  Doc,  Ann.  ii,  14. 

''Dean  of  York's  Visit.,  320  (1596). 

••Hale,  op.  cit.,  159  (iS75). 

•3  Rep.  Hist.  MSS.  Com,,  275  (A  vicar  presented  by  church- 
wardens in  the  commissary's  court  at  Poddington-apud-Ampthill 
for  not  catechising  the  youth,  etc.,  though  required  to  do  so  by  one 
of  the  wardens  1616).  For  not  presenting  their  minister  when  he 
neglected  to  catechise  on  the  Sabbath,  the  wardens  of  St.  Mary 
Woolchurch  Haw,  London,  had  to  pay  divers  fees  to  the  chancellor. 
Brooke  and  Hallen,  Registers  of  St  Mary  Woolchurch  Haw  (1886), 
Wardens  Acc'ts,  s.  a.    1593. 

•■  Accordingly,  by  a  later  entry  in  the  book  we  see  that  the  warden 
brought  in  court  a  certificate  that  the  surplice  had  been  bought  and 
worn  by  the  vicar.  Manchester  Deanery  Visit.,  59.  For  a  precisely 
similar  injunction  see  ibid.,  62  (Wardens  of  Eccles). 

•  See  p.  IS  supra. 
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If  non-resident  does  he  give  the  fortieth  part  to  the  poor? 
Does  your  minister  wear  a  surplice  at  the  appointed  times, 
yea  or  no?  Does  he  use  the  cross  in  baptism  and  the  ring 
in  marriage?^**  Does  your  schoohnaster  teach  without  li- 
cence of  his  ordinary  under  seal,  or  no?  Do  you  know  any 
person  excommunicate  in  your  parish  who  repairs  to  church  ? 
Do  you  know  anyone  ordered  by  law  to  do  penance,  or 
excommunicate  for  not  doing  the  same,  who  still  continues 
unreformed? — by  virtue  of  this  strict  questioning  by  the 
ordinary  put  to  them  in  written  articles  before  each  visita- 
tion, church  wardens,  and  their  coadjutors,  the  sworn  men  or 
sidemen,  were  compelled  to  exercise  a  continual  supervision 
over  their  minister's  conduct  as  well  as  over  that  of  the 
parishioners  generally.  This  fact,  coupled  with  the  circum- 
stance that  they  were  themselves  liable  to  be  reported  to 
the  court  and  punished  if  they  failed  to  indict,  accounts  for 
the  cautious  presentments  made  by  these  Elizabethan  war- 
dens. 

Those  of  Great  Witching^am,  Norfolk,  for  instance,  in- 
form the  chancellor  that  their  parson  "  holdeth  two  benefi- 
ces, but  whether  lawfully  dispensated  they  know  not,"  and 
they  add  that  a  schoolmaster  in  their  parish  "  teacheth  pub- 
licly, but  whether  licenced  or  not  they  know  not."^^  The 
wardens  of  Ellerbum,  Yorkshire,  present  Jane  Gryme  for 
fornication,  and  add  "  but  whether  the  curate  did  churche 
hir  or  no  they  cannot  say."^*  And  the  following  year  they 
bring  to  the  court's  knowledge  "  that  their  vicar  ...  is  not 
resident  upon  his  vicaredg,  but  what  he  bestoweth  upon  the 
poore  they  know  not."^*  Lastly,  the  very  prudent  wardens 
of  Pickering  in  the  same  peculiar  bring  in  tfieir  presentment 
in  this  fashion :  "  Qui  dicunt  et  presentant  there  vicar  for 
that  he  for  the  moste  parte,  but  not  alwaies  dothe  weare  a 
surplesse  in  tyme  of  djrvyne  service.  They  present  there 
vicar  for  that  they  ar  vncerteyne  whether  his  wif  [e]  was 

*"For  presentments  of  vicar's  (etc.)  offences  see  pp.  31  ff.  infra. 
"  L.  G.  Bolingbroke ;  The  Reformation  in  a  Norfolk  Parish,  Norf, 
and  Norw.  Arch,  Soc,  xiii,  207-8  (i593). 
^Dean  of  York's  Visit,  231  (i5<H). 
**Ibid,,  315.    See  also  ibid.,  225  and  229. 
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commended  vnto  him  by  justices  of  peace,  nor  whether  he 
was  licenced  to  marrye  hir  according  to  hir  Maiestie's  in- 
iimcions/'^*  The  almost  unseemly  interest  here  displayed 
by  the  wardens  in  their  vicar's  matrimonial  relations  is  ex- 
plained by  the  provisions  of  article  xxix  of  the  Queen's 
Injunctions  of  1559,  which  ordain  that  no  priest  or  deacon 
shall  wed  any  woman  without  the  bishop's  licence  and  the 
advice  and  allowance  of  two  neighboring  justices  of  the 
peace  first  obtained. 

Other  parish  obligations  enforced  by  the  courts  Qiristian 
through  the  churchwardens  were  the  keeping  of  annual  per- 
ambulations (or,  as  we  should  say  today,  beating  the  bounds 
of  the  parish)  by  parson,  wardens  and  certain  of  the  sub- 
stantial men  of  the  parish,  in  the  second  week  before  Whit- 
Sunday  ("  Rogation  Week  ") ;"  the  exhibiting  to  the  offi- 
cial of  the  parish  register,  or  the  putting  in  of  copies  of 
it  once  a  year  at  Easter;^*  the  choosing  in  conjimction 
with  the  parson  of  collectors  for  the  poor  up  to  1597,  in 
most  parishes  at  any  rate  f  the  levying  of  the  I2d.  fine  on 

ybid.,  339  (1602). 

"  See  Queen's  Inj.  of  1559,  art.  xviii.  Also  art.  xviii  of  Archbp. 
(of  York)  Grindal's  Inj.  of  1571,  Parker  Soc,  Remains  of  Grindal, 
132.  Also  Cardwell,  Doc.  Ann.,  i,  337,  etc  For  the  enforcing  of 
the  obligation  by  the  ordinary,  see  numerous  examples  in  Canter- 
bury Visit,  XXV,  22  (1585)  ;  32  (Controversy  in  1584  between  two 
parishes  as  to  bounds);  37  (1594).  Also  ibid.,  xxvi,  24,  25,  et 
passim.  Other  examples  in  Hale,  Crim.  Free,  162,  where  a  parish- 
ioner of  Burstead  Parva  (Essex)  is  cited  at  a  visitation  for  plough- 
ing up  a  dole  (a  balk  or  unploughed  ridge),  which  marked  the 
boundary  line  between  Burstead  and  Dunton  parishes.  Cf.  Canter- 
bury Visit.,  XXV,  15,  where  three  parishioners  are  presented  for  cover- 
ing up  a  parish  procession  linch  (1617). 

^See,  e.  g.,  A.  G.  Legge,  North  Elmham  (Norfolk)  Acc'ts  (1891), 
76  (1562),  82  (1566  and  1567).  Melton  Acc'ts  in  Leicest.  Archit. 
and  Arch,  Soc,  iii,  192  (1566).  Ludlow  Acc'ts  in  Shrop.  Arch.  Soc, 
2nd  ser.,  i,  s.  a  1601-^,  etc 

"  In  this  year  the  39  Eliz.  c.  3  was  enacted  which  instituted  over- 
seers of  the  poor  nominated  by  the  licence  of  the  justices,  and 
placed  wholly  under  their  supervision.  In  spite  of  the  provisions 
of  an  earlier  act  (14  Eliz.  c.  5)  giving  the  justices  power  to  appoint, 
or  see  collectors  appointed,  the  ecclesiastical  courts  rather  than  the 
justices,  as  the  act-books  show,  seem  to  have  looked  after  the  matter. 
See,  e.  g.,  Manchester  Deanery  Visit,  •s?,  59,  60,  62,  63,  64,  68,  etc 
Also  Warrington  Deanery  Visit,  184,  186,  187,  191,  etc  Cf.  the 
item  in  the  Ludlow  Acc'ts,  Shrop.  Arch.  Soc,  i,  s.  a,  IS8S-7,  where 
is  recorded  an  expense  item  for  a  payment  to  "  Mr.  Chauncclor " 
for  entering  a  presentment  for  collections  for  the  poor. 
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all  those  who  absented  themselves  from  service;'*  the  put- 
ting down  of  all  "superstitious''  rites  in  the  parish,  such 
as  the  carrying  of  banners  in  perambulation  week  or  die 
wearing  of  surplices  on  such  occasions  */*  the  ringing  of  the 
church  bells  on  Hallowe'en,  or  on  the  eve  of  All  Souls; 
excessive  tolling  of  bells  at  funerals,**  etc. 

From  the  point  of  view  of  their  fellow-parishioners,  no 
doubt,  the  most  important  function  of  the  wardens  was  that 
of  administering  the  parish  finances.  This  subject  will  be 
considered  at  length  in  the  chapter  which  follows,  but  the 
fact  that  the  spiritual  courts  enforced  the  levying  of  rates 
for  church  repair,  etc.,  through  the  wardens,  as  well  as  an 
accounting  to  the  parish  of  all  monies  received  or  disbursed, 
concerns  us  here.  When  the  Ealing  wardens  were  "de- 
tected "  to  the  chancellor  of  the  bishop  of  London  because 
they  had  no  pulpit-cloth,  no  poor-box,  nor  the  Paraphrases 
of  Erasmus,  they  appeared  and  declared  in  court  that  they 
had  not  provided  these  things  "  nor  can  do  it,  for  that  there 
is  no  churche  stock  wherewith  to  do  it."  Hereupon  they 
were  admonished  that  the  judge's  pleasure  was  that  they 
should  procure  Mr.  Fleetwood  and  Mr.  Knight  (evidently 
two  prominent  parishioners)  to  make  an  assessment  on  the 
parish  in  order  to  purchase  these  articles,  and  further  that 
they  (the  wardens)  should  certify  to  the  court  at  a  later 
day  fixed  that  the  rate  had  been  laid  and  the  missing  requis- 
ites bought,  unless,  indeed,  some  refused  to  pay,  in  which 

"See  act-books  above  cited.  Also  Hale,  Crim.  Prec,  165,  et 
passim.  Barnes'  Eccles.  Proc,  118^  et  passim.  Narf.  and  Norw. 
Arch.  Soc,  xiii,  207-8  (Great  Witchingham  wardens). 

"Stanford  (Berks)  Accounts,  Antiquary,  xvii  (1886),  169  (Ex- 
penses to  Oxford  "  to  speke  with  [the! . . .  ArchedTacon  for  caxyeng 
a  strem[e]r  in  Rogacion  weke."  1504).  Hale,  Crim.  Prec,  150 
(Wearing  of  surplice  on  same  occasion.  1567) ;  152  (Do.  1572). 
Cf.  GrindaFs  Inj.  at  York,  1571,  in  CardwcU,  Doc.  Ann.,  i,  337. 

"Melton  Acc'ts,  ubi  supra,  192  ("Bcyng  somonyd  ffor  Ryngng 
off  all  Hallodaye  att  nyght"  1566).  Halesowen  Acc'ts  in  T.  R. 
Nash  History  and  Antiq.  of  Worcestershire,  ii,  App.,  p.  xxx  (1578). 
Stanford  Acc'ts,  uhi  supra,  169  (1566).  Manchester  Deanery  Visit., 
64  (Wardens  of  Manchester  "ringc  more  than  is  necessarie  at 
Burialls  ...").  Cf.  Canons  of  1571,  Cardwell,  Syn.,  i,  124  (Or- 
dained that  wardens  must  not  suffer  "  campanas  superstUiose  pulsari, 
vel  in  vigilia  Animarum,  vel  postridie  Omnium  Sanctorum  ...  "). 
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case  their  names  should  be  handed  into  court.^^  So,  again, 
when  rector  and  wardens  of  Sutton  were  presented  in  the 
same  court  for  letting  their  church  go  to  ruin,  they  protested 
that  the  reason  was  that  £40  **  will  skant  repayre  it,  and 
that  so  mutch  cannot  be  levied  of  all  the  land  in  the 
p[ar]ishe."  But  this  excuse  was  not  for  a  moment  ad- 
mitted, and  they  were  warned  to  appear  in  the  next  con- 
sistory court  to  take  out  a  warrant  for  the  assessment  of 
the  lands.'* 

Though  the  wardens  did  not  themselves  in  practice  al- 
ways make  the  rate  directed  by  the  archdeacon,  yet  they 
were  held  responsible  for  its  making.  So  true  was  this 
that  if,  after  a  duly  called  parish  meeting  for  the  purpose 
of  laying  the  rate  in  obedience  to  the  archdeacon's  orders, 
no  parishioners  appear,  then,  in  the  words  of  the  archdea- 
con's official  to  the  wardens  of  Ramsden  Bellhouse  (Essex)  : 
"if  the  inhabitants  of  the  said  p[ar]ish  will  not  join  with 
the  said  church  wardens  &c.,  that  then  the  said  churchwar- 
dens shall  themselves  make  a  rate  for  the  leveinge  of  the 
said  charges  [etc.]  .  .  .  ."" 

•*  Accordingly  some  seven  weeks  later  the  wardens  (or  rather 
their  successors)  appeared  again  and  reported  that  the  rate  had 
been  laid,  but  not  gathered.  The  court  granted  them  a  further  space 
to  buy  the  implements.  Hale,  Churchwardens'  Prec,  2-3  (158}). 
Similar  examples  abound  in  Archdeacon  Hale's  work,  just  cited, 
which  covers  the  period  1557  to  1736. 

"Ibid.,  4  (1584).    For  other  cases  see  passim. 

"Hale,  Churchwardens'  Prec,  98  (1601).  Bum,  Eccles.  Law, 
i,  268  (citing  Gibson,  Codex,  156,  and  i  Bacon,  Abridg.,  373),  says 
that  if  no  parishioners  appear  at  a  meeting  duly  called  for  the  pur- 
pose of  assessment,  **  the  churchwardens  alone  may  make  the  rate, 
because  they  and  not  the  parishioners  are  to  be  cited  and  punished 
in  defect  of  repairs."  To  these  words  should  be  added  the  quali- 
fication that  the  parishioners  were  sometimes  collectively  punished, 
viz.,  by  interdiction  of  their  church.  Thus  in  St.  Alban's  arch- 
deaconry the  parishioners  of  Redboum  were  directed  through  the 
wardens  to  make  a  rate  to  levy  i6o  **  sub  pena  interdictionis 
0ccl[es]ie  sue  a  dizHnorulm]  celebratione  et  sctcramentarulm]  ef 
sacramentaliu[m]  .  .  .  [etc]."  Hale,  op.  cit.,  89  (1599).  In 
Jan.,  IfJJ,  we  find  Shoreham  Vetera  in  Lewes  archdeaconry  inter- 
dicted, and  one  of  its  wardens  appearing,  "  hufnil[ite]r  peHj't  inter- 
dicc[i]o[n]em  ,  .  .  emissam  pro  defect[u]  eccle[s]ie  ruinos[e] 
.  .  .  revocari  .  .  ."  in  order  that  time  might  be  given  him  to 
call  togjether  the  tenants  and  owners  of  land  in  the  parish  and  out- 
lying districts  as  well  as  '*  strangers  "  who  held  lands  in  the  parish. 
Ibid.,  111-12.  In  1603  the  wardens  of  Northawe  are  to  see  a  levy 
made  "sub  pena  interdicii."     Ibid.,  90.     Cf.  pp.  36-7. 
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Finally,  the  archdeacons  or  their  officials  always  stood 
ready  to  enforce  an  accounting  by  the  outgoing  wardens 
to  the  parishioners  or  their  representatives.  If  the  account- 
ing was  delayed  too  long,  or  if  the  surplus  was  not  promptly 
handed  over  to  the  incoming  (or  newly  elected)  wardens, 
then  the  delinquent  officers  were  cited  before  the  court. 
Numerous  instances  are  found  in  the  court  records  of  the 
enforcing  of  this  duty.'* 

A  permanent  parish  officer  and  one  over  whose  appoint- 
ment the  parishioners  had  usually  no  control**  was  the 
parish  minister,  whether  officiating  rector,  vicar  or  curate.** 
Elizabethan  statutes  and  canons  sought  to  increase  the  dig- 
nity of  the  incumbents  of  cures,*^  but  royal  greed  did  yet 
more  to  lower  it.** 

The  minister  was  usually  addressed  by  his  parishioners 
as  "  Sir  "  John,  or  "  Sir  "  George,  etc.,  quite  irrespective  of 

••Examples  are:  Hale,  Crim.  Free,  189  (Mucking,  Essex, 
wardens.  158?).  Ibid.,  199  (East  Horadon,  Essex,  wardens  con- 
fess they  have  not  accounted  "by  reason  the  parishioners  will  not 
come  to  recken  with  them."  They  are  warned  to  make  their 
account  and  if  the  parishioners  will  not  audit  it,  to  exhibit  it  at  the 
next  court.  1590).  Ibid.,  222  (Several  parishioners  presented 
for  "not  receiving"  a  warden's  account  They  plead  that  he  was 
not  chosen  to  be  warden  bv  their  parson.  1600).  See  also  Canter- 
bury  Visit,  xxvi,  20,  21,  also  ibid.,  xxvii,  220,  et  passim.  Dean  of 
York's  Visit,  335. 

""The  cases  in  which  the  advowson  of  the  parish  belonged  to 
the  inhabitants,  though  more  numerous  than  is  often  supposed, 
were  distinctly  exceptional."  Beatrice  and  Sidney  Webb,  Local 
Government,  the  County  and  the  Parish  (1906),  34  note. 

**  On  the  distinction  between  rector,  vicar,  curate,  etc.,  see  Felix 
Makower,  The  Constitutional  History  and  Constitution  of  the 
Church  of  England  (Engl,  trans.  1895),  334-7.  Also  Rev.  W.  G. 
Clark-Maxwell  in  Wilts  Arch,  (etc.)  Mag.,  xxxiii  (1904),  358-9. 

"£.  g.,  the  Canons  of  1571,  sec.  De  Episcopis,  required  that  the 
bishops  ordain  no  one  except  such  as  had  a  good  education  and 
were  versed  in  Latin  and  the  Holy  Scriptures.  Nor  was  a  candi- 
date to  be  admitted  to  orders  "si  in  agricultura  vel  in  vili  aliquo  et 
sedentario  artificio  fuerit  educatus." 

"Of  some  8,800  parish  churches  in  England  in  1601  only  600,  it 
was  computed,  afforded  a  competent  living  for  a  minister.  Dr. 
James  in  debate  in  Parliament  November  i6th,  1601.  Heywood 
Townshend,  Historical  Collections  or  Proceedings  in  the  last  Four 
Parliaments  of  Elisabeth  (ed.  1680),  218-19.  Sir  S.  D'Ewes,  The 
Journals  of  all  the  Parliaments  during  the  Reign  of  Elisabeth  (ed. 
1682),  640.  How  this  came  about  see  White  Kennett,  Parochial 
Antiquities  (ed.  1695),  433-45- 
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his  actual  rank,'*  and  this  in  an  age  of  punctilious  distinc- 
tions in  forms  of  address.  In  the  small  country  parishes 
the  incumbent  was  often  the  only,  or  almost  the  only,  edu- 
cated man  in  the  community.  His  advice  had  naturally 
considerable  weight  in  parish  affairs,  and  his  pen  was  often 
required  in  the  drawing  up  of  official  or  Itgsl  documents, 
certifications  or  testimonials,  the  casting  up  of  parish  ac- 
counts and  the  like.** 

We  find  in  the  act-books  officiating  rectors  or  vicars  pre- 
sented for  non-residence  upon  their  cures;**  while  rectors 
and  other  recipients  of  great  tithes  are  "  detected  "  at  visi- 
tations for  not  repairing  the  chancels  in  their  churches ;  or 
not  maintaining  their  vicarage  buildings  with  bams  and 
dove-cotes;**  or  for  not  providing  quarter  sermons  where 
the  clergyman  serving  the  cure  was  not  himself  licenced  to 
preach;**  beneficed  men  not  resident  are  arraigned  for  not 

"Examples  will  be  found  in  the  churchwardens'  accounts  of  the 
period,  the  MorebcUh,  (Devon)  Acc*ts  for  instance,  which  have  been 
transcribed  in  extenso  up  to  1573  by  Rev.  J.  Erskine  Binney  (Exeter, 
1904).  The  garrulous  old  vicar  here,  (Christopher  Trychay,  who 
wrote  the  parish  accounts  himself  for  more  than  a  generation,  and 
always  punctiliously  styled  himself  "Sir/'  is  a  fascinating  figure. 
Thanks  to  his  chatty  explanations  on  all  subjects,  bits  of  the  daily 
life  of  this  little  Devonshire  parish  from  Henry  VlII's,  from 
Edward  VI's,  from  Mary's,  and  from  Elizabeth's  reigns  are  brought 
down  to  us  with  great  vividness.  Cf.  James  Stockdale,  Annals  of 
Cartmel  (1872),  58^  (Custom  of  addressing  minister  as  "Sir" 
lingering  down  to  nineteenth  century  in  Lancashire). 

"Lambard,  Duties  of  Constables,  Borsholders,  etc.  (ed.  1619  fre- 
quently made  an  appendix  to  his  Eirenarcha),  67,  says:  "The  .... 
Lawes,  hauing  imployment  of  many  to  make,  hath  borrowed  some 
use  in  a  few  easie  matters  of  spirituall  Ministers,  chiefly  for  the 
helpe  and  readinesse  of  their  pen,  which  in  many  Parishes  few, 
or  none  (besides  they)  can  serue  withall." 

''Canterbury  Visit,  xxv,  22  (1590);  23  (iS93).     Dean  of  York's 

Visit.,  231  (1594) ;  315  (1595). 

^Warrington  Deanery  l^isit.,  184  (Farmer  of  advowson  not  re- 
pairing chancel) ;  186  ("  Wm.  Brereton  of  Hareford,  Esquire," 
ditto) ;  188  (Executors  of  will  of  the  late  rector,  ditto) ;  191 
(Rector  of  Warrington) ;  192  (Rector  of  Wigan).  Canterbury 
Visit,  xxv,  32  (Dean  and  (Chapter  of  Christ  (Siurch.  1583)  ;  26 
("Mr.  John  Smyth,  Esquire").  For  not  keeping  in  repair  vicar- 
ages^ bams,  dove-houses,  etc.,  sec  ibid,,  xxvi,  20,  32.  Also  ibid., 
xxvii,  222,  etc. 

"Hale,  Crim.  Prec,  160  ("Dominus  injunxit  dicto  Simpson  [rec- 
tor of  Pitsea,  ElssexJ  that  he  shall  procure  iiij"'  sermons  in  the 
ytare  ..."  157J).  Canterbury  Visit.,  xxvi,  44  (Wardens  pres- 
ent "they  have  no  quarter  sermons").      Ibid.,  213    (1569);   214 
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giving  the  fortieth  part  of  their  revenue  to  the  parish  poor  f^ 
resident  ministers  indicted  for  not  keeping  hospitality ,••  or 
for  not  visiting  the  sick.** 

Just  as  the  wardens  were  to  look  after  the  conduct  of 
their  minister,  so  the  minister  was  required  to  fill  the  office 
of  a  censor  upon  the  behavior  of  the  wardens  and  to  report 
to  the  ordinary  their  delinquencies — as,  indeed,  the  tres- 
passes of  any  among  his  congregation,  though  the  latter 
task  was  more  particularly  assigned  to  the  wardens  and 
sidemen.*^  Furthermore  the  minister  was  the  vehicle 
through  which  the  commands  of  the  authorities,  lay  or 
ecclesiastical,  were  conveyed  to  the  parishioners.  He  was 
compelled  to  read  these  commands  or  injunctions  at  stated 
times  and  exhort  his  hearers  to  obey  them.  For  failure  to 
comply  with  this  duty,  he  might  be  cited  before  the  official,** 
and  punished  by  that  officer.** 

The  curate  of  East  Hanningfield,  Essex,  is  presented  in 
1587  for  "  that  he  hathe  not  geven  waminge  to  the  church- 
wardens to  looke  to  there  dutie  in  service  tyme,  for  such  as 

(1574)  ;  222  (1600).  Dean  of  York's  Visit.,  222  (Wardens  present 
"Mr.  Deane  for  want  of  the  quarter  sermons."  1592).  Canter- 
bury Visit,,  XXV,  43  ("Sir  Wm.  Baldock  our  Vicar,  himself  un- 
licenced  to  preach,  doth  not  provide  a  preacher  for  the  sermons 
appointed  by  her  Majesty's  Injunctions."  1593).  The  Queen's 
Injunctions  of  1559,  art.  iv,  provided  that  parsons  should  preach  in 
their  own  persons  at  least  one  sermon  in  every  quarter  of  the  year. 

** Canterbury  Visit.,  xxv,  22,  23  (two  examples).  Ibid.,  vol. 
xxvi,  31,  44,  222,  319,  etc     See  Queen's  Injunc.  of  1559,  art.  xi. 

••See  authorities  above  cited.  Whether  the  incumbent  k^t 
hospitality  was  a  standing  article  of  inquiry  in  the  visitations  of 
the  period;  e.  g.,  Grindars  Metrop.  Visit.  Art.  of  1576,  Remains  of 
Grindal,  Parker  Soc,  157  ff. 

^Manchester  Deanery  Visit.,  63  ("They  [ministers  of  Man- 
chester] be  nott  dutifuU  in  visitinge  the  sicke"). 

•^ "  And  if  the  churchwardens  and  swommen  be  negligent,  or  shall 
refuse  to  do  their  duty  ...  ye  shall  present  to  the  ordinary  both 
them  and  all  such  others  of  your  parish  as  shall  offend  ..."  Archbp. 
Grindal's  Inj.  at  York,  1571,  Remains  of  Grindal,  Parker  Soc,  129. 

••Or  judge  acting  by  delegation  from  the  ordinary. 

•• "  Against  the  Reader  [of  Denton  Chapel]  .  .  .  doth  not  Reade 
the  Injunctions  ..."  Manchester  Deanery  Visit.,  6a  "Qui 
[wardens  of  Belbyl  dicunt,  the  Articles  being  diligentlie  redd  unto 
them  [etc.]  ,  ,  .'^  Dean  of  York's  Visit.,  221  (1591).  Ibid., 
341.     Cf.  Queen's  Inj.  of  1559,  Art  xiv. 
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are  absent  from  service."*^  The  curate  of  Monkton,  Kent, 
is  brought  before  the  court  in  1569  for  that  he  "  doth  not 
call  upon  fathers  and  mothers  and  masters  of  youths  to 
bring  them  up  in  the  fear  of  God."*®^  When  the  arch- 
deacon sent  down  an  excommunication  against  any  one  of 
the  parish,  it  was  delivered  to  the  minister  to  be  solemnly 
proclaimed  by  him  from  the  pulpit,*®^  and  thereafter  he  had 
to  see  that  the  excommunicate  person  remained  away  from 
service  until  absolution  was  granted^®*  by  the  ordinary, 
which  absolution  was  then  publicly  pronounced  from  the 
pulpit.***  When  penance  had  to  be  done  in  church  by  an 
offender,  it  was  the  duty  of  the  parson  to  superintend  the 
performance;  to  say,  if  necessary,  before  the  congregation 
the  formula  of  confession  prescribed  for  the  oflFence,  in 
order  that  the  guilty  person  might  repeat  it  after  him;*®' 
to  exhort  the  persons  present  to  refrain  from  similar  trans- 
g^ressions;  to  read,  on  occasion,  some  homily  bearing  upon 
the  subject;*^  and  finally  to  make  out  a  certificate  (together 

**Hale^  Crim.  Prec,  193.  Cf.  Grindal's  Inj.  at  York,  1571 :  "Ye 
[the  ministers]  shall  openly  every  Sunday  .  .  .  monish  ...  the 
churchwardens  and  sworn  men  of  your  parish  to  look  to  their  oaths 
[etc.]  ..."  Remains  of  Grindal,  129.  Also  Whitgift's  Articles 
of  1583,  Cardwell,  Doc.  Ann.,  i,  406  (Ministers  to  warn  parishioners 
once  a  month  to  repair  to  church). 

^Canterbury  Visit,,  xxv,  36. 

■"Cf.  Canons  of  1597:  " De  recusantibus  et  aliis  excommunicatis 
publice  denunciandis.  Cardwell,  Syn.,  i,  156.  Also  Croke's  Elis. 
Rep.,  Leache's  ed.  (1790),  i,  Pt.  ii,  838^  where  a  plaintiff  sues  for 
damages  because  defendant,  a  curate,  maliciousl3r  erased  the  orig- 
inal name  in  an  instrument  of  excommunication  and  inserted 
plaintiff's  name,  "and  read  it  in  the  church,  whereupon  he  was 
in  forced  to  be  absent  from  divine  service,  and  to  be  at  the  expence 
to  procure  a  discharge  for  himself"  (1599).  Canterbury  Visit., 
xxvii,  219  (Rector  of  Swalecliffe  presented  for  keeping  back  and 
not  announcing  excommunications     sent  out  of  this  court."    1596). 

^Canterbury  Visit.,  xxvii,  219  (Rector  suffering  excommunicates 
to  come  to  his  church  during  service).    See  also  infra,  p.  47. 

"^Canons  of  1585  and  1597,  Cardwell,  Syn.,  i,  144  and  155-6  re- 
spectively. 

"•See  in  Hale,  Crim.  Prec,  206-y  the  elaborate  formula  of  con- 
fession prescribed  for  Wm.  Peacock  of  Leighton,  Essex,  in  1592. 
He  was  to  "publiquehr  after  the  minister  .  .  .  confesse  [etc.]  ..." 

"•Hale,  op.  cit.,  160  (Margaret  Orton's  penance  for  adultery. 
"And  ther  was  redd  the  firste  parte  of  the  homilie  againste 
whoredome  &  adulterie,  the  people  ther  present  exorted  to  refraine 
from  soche  wickedness  .   .   . ") . 
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with  the  wardens,  if  necessary)  that  the  penance  had  been 
carried  out  as  enjoined  by  the  judge. 

Besides  the  celebration  of  the  rites  pertaining  to  his 
priestly  office,  which  need  not  detain  us  here,  there  were 
many  other  duties  which  the  ecclesiastical  courts  enjoined 
on  the  parish  incumbent.  Some  of  these  have  already  been 
referred  to.**^  Others  will  appear  as  we  view  the  disci- 
pline of  the  courts  Christian  when  exercised  over  the  parish- 
ioners at  large,  to  which  subject  we  shall  now  address  our- 
selves. 

Foremost  among  the  requirements  exacted  by  the  ordi- 
naries from  all  alike  was  the  duty  of  attending  church. 
Every  one  had  to  frequent  service  on  Sundays  and  on  feast- 
days,  and  to  be  present  at  evening  as  well  as  at  morning 
prayer.^*'  Nor  might  a  man  repair  to  a  church  in  another 
parish  because  it  was  nearer  than  his  own.***  Should  his 
own  minister  be  unlicenced  to  preach — ^and  only  about  one 
incumbent  out  of  four  or  five  was  licenced**® — ^he  was  not 
permitted,  except  under  special  authorization,***  to  hear  a 
sermon  in  another  church  while  service  was  going  on  in  his 

^'^  See  pp.  12-13,  and  p.  27,  supra. 

^ Barnes^  Eccles.  Proc,  114  (Parishioner  in  a  Durham  parish 
presented  for  absenting  himself  "twice  at  morning  prayer,  and 
verrey  often  at  eveninge  prayer."  ^579h  Houghton-le-Spring  Acc'ts, 
s.  a.,  1596,  Surtees  Soc,  Ixxxiv  u888),  271  (Giving  in  a  bill  of 
presentment  for  tho^e  absent  from  morning  and  from  evening 
prayer). 

Canterbury  Visit.,  xxvii,  221  (Four  persons  cited  "  for  that 
they  dwell  so  far  from  their  own  Church  come  now  to  the  Parish 
Qiurch  of  Westbere."  1569).  Ibid.,  xxv,  21  (Two  men  presented 
for  not  attending  their  parish  church  "being  two  miles  off,  but  go 
to  the  next  Parish  C3iurch."  1569).  Ibid.,  23  (1600).  Op.  cit., 
xxvi,  46  (Presentment  of  one  who  had  often  to  be  absent  from 
his  parish  on  business.  1593).  Dean  of  York's  Visit.,  227  (Attend- 
ing another  church  for  fear  of  arrest  for  debt  in  his  own.    1594). 

"•See  in  Daniel  Neal,  History  of  the  Puritans  (J.  Toulmin's 
ed.,  Bath,  1793-7),  i-  413-17,  contemporary  (1585-6)  statistics  for 
the  licenced  preachers  of  nine  counties.  See  also  J.  C.  Cox,  Three 
Centuries  of  Derbyshire  Annals,  i,  245  (Only  82  clergymen  licenced 
to  preach  out  of  a  total  in  the  diocese  of  Lichfield  of  433,  according 
to  a  document  circa  1602). 

"*  For  such  a  permit  to  hear  preaching  elsewhere,  see  Hale,  Crim. 
Prec,  189  (Six  parishioners  of  Shopland  (Essex)  authorized  by 
the  archdeacon  to  repair  to  a  neighbonng  church  for  a  sermon  when 
there  is  no  preaching  in  their  own,  but  only  two  permitted  to  leave 
their  own  services  at  any  one  time.    158J). 
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own.^**  If,  however,  a  man  were  able  to  pay  the  statu- 
tory*^* fine  of  I2d.  for  each  absence  on  holy  days  he  could, 
it  would  seem,  in  practice  resort  to  his  parish  church  only 
on  occasions,  say  once  a  month,  and  yet  not  get  himself 
written  down  as  a  recusant.*** 

Heads  of  families  were  made  responsible  for  the  attend- 
ance of  their  children  and  servants;  innkeepers  or  victual- 
lers for  their  guests.**" 

(If  it  was  not  permissible  to  frequent  service  in  another 
place  of  worship,  neither  was  it  optional  with  a  parishioner 
to  get  married  elsewhere  than  in  his  own  church.***  There, 
too,  his  marriage  banns  had  to  be  published — ^and  it  was 
a  presentable  offence  to  marry  without  banns  ;**^  there  he 
had    to    have    his    children    christened***    and    his    wife 

*"Hale,  ibid.,  1B7-8. 

"•  I  Eliz.,  c.  2,  sec.  iii,  ad  finem, 

"*Sce  23  Eliz.  c.  I,  sec.  iv  (Forfeiture  of  £20  for  every  month's 
forbearance  from  church  attendance).  Cardwell,  Doc,  Ann.,  i,  406 
(Whitgift's  Articles  of  1583;  minister  and  wardens  to  diligently 
observe  those  absenting  themselves  for  the  space  of  a  month,  accord- 
ing to  27  Eliz.  [supra\  in  order  that  they  may  be  presented  as 
recusants  to  the  justices  at  quarter  sessions).  See  also  in  Rox- 
burghe  Ballads  (1871),  i,  118,  a  ballad  written  circa  1620  which 
tells  us:  "There  be  diuers  Papists,  That  to  saue  their  Fine,  Come 
to  Church  once  a  moneth,  To  heare  Seruice  Diuine.  The  Pope  giues 
them  power.  As  they  say,  to  doe  so;  They  saue  money  b/t  too. 
But  I  know  what  I  know."  Cf.  Canterbury  Visit.,  xxv,  27  (Pre- 
sentment "  that  he  is  a  negligent  comer  to  our  Parish  Church,  being 
not  able  to  pay  the  forfeiture."  IS97)-  Ibid.,  xxvii,  223  ("John 
Wilkins  be  slothful  in  coming  to  the  Church,  and  because  he  is 
a  poor  man  we  cannot  take  the  fine  of  twelve  pence."  1578).  Also 
ibid,,  xxvi,  46  (Humphrey  Watts  coming  sometimes  but  once  a 
month  to  church). 

"■  Canterbury  Visit,,  xxvi,  18  (One  Deal  presented  for  keeping  a 
schoolmaster,  "and  also  bemg  a  victualler,  suffereth  him  to  remain 
in  his  house  and  not  frequent  Divine  Service  on  the  Sabbath  Day." 
1580). 

^* Warrington  Deanery  Visit. ^  191  (One  Motley  "married  not 
known  where").     See  other  visitations,  passim, 

^^  Warrington  Deanery  Visit.,  192  (Four  persons  presented  from 
Wigan  for  marrying  without  banns)  ;  i8p,  et  -passim. 

^Ibid,  184  (A  child  not  baptized  at  the  parish  church);  189 
("A  child  christened,  and  not  known  where")  ;  190  (Same).  Hale, 
Crim.  Prec,  216  ("  Keeping  her  child  unbaptized  a  whole  moneth." 
1597).  Ibid.,  183  (Curate  of  Blackmorc,  Essex,  suspended  from  the 
celebration  of  the  rites  because  "there  was  tow  children  .  .  . 
which  died  unchristened  by  his  necligence."    1584). 
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churched  ;"•  there  he  was  compelled  to  send  sons,  daughters 
or  apprentices  to  be  catechized/*®  and  there  himself  learn 
the  principles  of  religion  (if  he  were  ignorant  of  them), 
for  without  a  knowledge  of  the  Catechism  and  the  Ten  Com- 
mandments he  could  not  receive  communion.^*^ 
-  All  persons  over  fourteen  had  to  receive  communion  at 
Easter,  and  at  least  on  two  other  occasions  during  the 
year."*  In  fact  readiness  to  receive  according  to  the 
Anglican  rites  became  the  test  of  a  loyal  subject."!^ 

The  strict  requirement  to  report  all  non-communicants  to 
the  official  resulted  in  the  keeping  of  books  in  which  were 
written  the  names  of  the  parish  communicants.*** 

Next  in  importance  to  diurch  attendance  and  the  observ- 
ance of  the  sacraments  came  the  duty  of  all  parishioners 
to  contribute  to  the  parish  expenses.  We  have  viewed 
church  courts  at  work,  compelling  wardens  to  levy  church 

"•  Warrington  Deanery  Visit.,  189 ;  190  ("  His  wife  churched  not 
known  where  ") .     Hale,  uhi  sup.,  167. 

**  Warrington  Deanery  Visit.,  185  (Office  of  judge  against  James 
Woswall:  "His  children  come  not  to  bee  catechised").  See  Canons 
of  1571  (Parents  and  masters  to  be  presented  for  not  regularly- 
sending  children  or  apprentices  to  learn  the  catechism),  Cardwell, 
Syn.,  i,  120. 

**See  Queen's  Visit.  Art.  of  1559  in  Cardwell,  Doc.  Ann.,  i,  211. 
Hale,  Crim.  Prec,  226  (One  Robinson  presented  for  not  going  to  his 
minister  to  be  examined  in  the  principles  of  religion  of  which  he 
was  ignorant).  Barnes'  Eccles.  Proc,  122-3  (An  offender 
"lackeinge  the  catechism  dyde  thrust  in  amongest  others  and 
receyvid  ..."  Another  was  "repulsed  from  the  Communion 
because  he  coulde  not  saye  the  10  commaundements,  in  whome  we 
can  perceyve  no  towardnes  to  leame  them  ").  Also  Hale,  ubi  supra, 
146,  159,  etc. 

Presentments  for  not  receiving  are  numerous  in  the  act-books. 
A  few  references  are,  Dean  of  York's  Visit.,  219  ff.  E.  g.,  at  Goath- 
land  20  persons  are  presented  by  name.  See  also  Hale,  Crim.  Prec, 
163,  171,  176,  etc.,  and  the  other  act-books  heretofore  cited.  Also 
canons,  injunctions  and  visitation  articles  of  the  time,  e.  g..  Canons 
of  1571  (Vicars,  etc.,  to  present  all  over  fourteen  who  have  not 
received)  in  Cardwell,  Syn.,  i,  120.  Grindars  Inj.  for  York,  1571 
(All  above  fourteen  to  receive  in  their  own  churches  at  least  three 
times  a  year),  Cardwell,  Doc.  Ann.,  i,  336. 

"*  See  Heywood  Townshend,  Proc.  in  the  Last  Four  Pari  of  Elig., 
Debates,  passim. 

"*  J.  E.  Foster:  Ch'wd'ns  Acc'ts  of  St.  Mary  the  Great,  Cambridge 
(1905),  225  (Item  for  paper  book  to  write  in  all  names  of  the 
parish  at  Easter.  1590-1).  Ibid.,  202  (Item  to  a  scribe  for  writing 
names  of  communicants).  Thos.  North,  Chronicle  of  St.  Martin, 
Leicester,  Ch'wd'ns  Acc'ts,  171  (Item  same  as  above.     1568-9). 
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rates;  we  have  now  to  see  how  the  judges  forced  recalci- 
trant ratepayers  to  pay  the  sums  assessed  upon  them  to  the 
wardens  or  other  collectors. 

Among  the  earliest  vestry  minutes  of  the  parish  of 
St.  Christopher-le-Stocks,  London,  is  one  which,  after  order- 
ing that  an  assessment  be  made  for  the  clerk's  wages  and 
for  pews,  decreed  that  any  rebellious  persons  should  be 
summoned  before  themselves,  the  vestry,  to  be  reformed. 
But  if  the  rebel  would  not  appear,  or,  on  appearance,  remain 
stubborn  to  reason,  then  the  churchwardens  should  sue  him 
before  the  ordinary  at  the  parish  costs  "  vntill  suche  tyme 
as  he  be  reduced  vnto  a  good  order,  and  hath  paid  bothe  the 
costys  of  the  sute  and  the  chargs  that  he  owith  vnto  the 
church  .  .  .  ."""  Fifty  years  later  we  find  this  vestry 
ordaining  the  same  procedure  to  be  followed  against  parish 
debtors,  and  referring  to  its  former  order.^** 

It  seems,  in  fact,  to  have  been  the  well-understood  thing 
that  just  as  parish  rates  to  defray  the  costs  of  those  matters 
of  parish  administration,  falling  within  the  province  of  the 
ecclesiastical  courts,  were  to  be  assessed  by  the  authority, 
and  under  the  direction,  of  those  courts,  so,  too,  the  recovery 
of  these  rates  was  to  be  had  before  the  same  tribunals.  It 
is  not  denied  that  recourse  may  occasionally  have  been  made 
in  these  matters  to  the  courts  of  common  law,  but  it  is  be- 
lieved that  the  proper  remedy  was  at  ecclesiastical  law.^" 
Furthermore,  we  believe  that  the  means  at  the  disposal  of 
the  ecclesiastical  courts  for  putting  their  judgments  into 
effect  were  quite  sufficient  and  in  practice  effective. 

Wb|^th^e  means  were  will  be  taken  up  and  discussed 
a  lipefurther  on.  Returning  to  the  matter  of  suing  parish 
debtors  in  courts  Christian,  it  is  interesting  to  find  that  in 

*"£.  Freshficld,  Vestry  Minutes  of  St.  Christopher-le-Stocks, 
Append.,  71. 

**  Ihid,  7.  For  similar  vestry  orders  see  Vestry  Minutes  of  St. 
Margaret,  Lothbury,  London  (also  edited  by  Dr.  Freshfield),  pp.  i 
(1571)  and  IS  (1583).  Also  G.  W.  Hill  and  W.  F.  Frere,  Memorials 
of  Stepney  Parish,  42  (1602),  and  51  (160J). 

"^Bum,  Eccles.  Law,  \  (ed.  1763),  274,  sub  voce  Church,  says: 
"  And  if  any  of  the  parishioners  refuse  to  pay  their  rates,  being  de- 
manded by  the  churchwardens,  they  are  to  be  sued  for,  and  to  be 
recovered  in,  the  ecclesiastical  courts,  and  not  elsewhere." 
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the  language  of  the  period  a  suit  "  at  law  "  did  not  alwa3rs 
mean  at  common  law.  An  order  of  the  vestry  of  Stepney, 
London,  in  February,  i6o|,  after  determining  the  manner 
in  which  £50  should  be  raised  to  pay  off  parish  debts  due 
to  the  bell  founder,  adds  that  persons  refusing  to  pay  their 
shares,  or  neglecting  to  do  so,  should  not  find  themselves 
aggrieved  "  if  the  same  be  recouered  against  them  by 
Lawe."  And  the  noeaning  of  this  term  is  fully  explained 
by  these  subsequent  words  in  the  same  order,  that  the 
churchwardens  shall  "at  the  chardg  of  the  p[ar]ish  ap- 
pointe  and  entertayne  one  doctor  and  a  proctor  to  sue  and 
recouer  the  same  by  lawe  of  any  p[er]son  [etc.].""*  Now 
doctors  and  proctors  practiced  before  ecclesiastical  tribu- 
nals only.^*' 

That  presentment  to  the  ordinary  was  the  common  and 
usual  way,  not  only  of  recovering  church  rates,  but  any 
thing  of  value  that  belonged  to  the  parish  and  was  unjustly 
detained,  the  act-books  and  other  documents  of  the  time 
plentifully  show.  Thus  in  Archbishop  Parker's  Visitation 
Articles  for  the  diocese  of  Canterbury  in  the  year  1569,  he 
requires  all  churchwardens  to  report  to  their  ordinaries 
"whether  there  be  any  money  or  stoke,  appertaining^  to 
any  paryshe  churche,  in  anye  manne's  handes,  that  refuse 
or  differeth  to  paye  the  same  [etc.].""*  The  wardens  of 
Melton  Mowbray  record  under  the  year  1602  an  item  for 
charges  at  the  court  at  Leicester  against  a  parishioner  "  for 
not  payinge  his  levi  for  the  churche.""*    Those  of  Ash- 

^Memorials  of  Stepney,  51.  Cf.  Acts  of  the  Privy  Council  (ed. 
Dasent),  xxii,  482-3  (A  tenant  refusing  a  customary  payment  for 
church  repair,  presented  by  "the  generall  consent"  of  the  parish- 
ioners of  Lewesham  to  the  commissary's  court  He  removes  the 
cause  to  Star  Chamber  "to  the  extreame  chardgis,  trouble  and 
hinderance"  of  one  of  the  wardens,  to  the  encouragement  of  like 
offenders,  and  to  the  "utter  ruin  and  decaie"  of  the  church.  1592). 
The  source  last  quoted  hereinafter  cited  as  A.  P.  C,  xxii  (etc.). 

"•Besides  the  order  just  mentioned,  the  Stepney  vestry  had  three 
years  before  ordained  concerning  their  wardens  that  these  were  "  to 
shew  how  they  haue  p[re]sented  them  [old  dues  in  their  books]. 
Otherwise  the  said  churchwardens  shalbe  charged  to  pay  those 
Arrearages  as  shall  remayne  so  vnpaid  and  not  p[re]sented  by 
them."     Op.  cit.,  43. 

"•  Art.  xxi,  Cardwell,  Doc.  Ann.,  i,  326. 

^Leicest.  Archit.  (etc.)  Soc,  iii,  204. 
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burton,  Devon,  itemize  in  1568-1569  two  shillings  "  for  a 
zjrtation  to  those  that  wold  nott  pay  to  the  power.""* 

As  the  wardens  of  East  Tilbury  were  going  about  among 
the  parishioners  demanding  money  of  each  one  according 
to  the  rating  inscribed  on  an  assessment  roll  which  they 
carried  with  them,  one  Garrett,  a  constable,  discontented 
that  he  himself  should  be  rated  as  high  as  four  shillings, 
seized  the  roll  and  refused  to  produce  it.  This,  of  course, 
put  an  end  to  further  collections.  For  this  he  was  pre- 
sented by  the  vicar  before  the  consistory  court  at  Stratford 
Bow  Chapel.  Here  he  alleged  that  the  rating  "was  very 
unequally  made."  But  the  judge  warned  Garrett  to  appear 
in  court  the  following  Tuesday  to  answer  for  his  contempt. 
Further  he  was  to  pay  his  four  shillings  to  the  wardens 
and  bring  to  the  judge  the  wardens'  certificate  that  he  had 
done  so.  On  the  day  appointed  Garrett  was  present  in  court 
with  the  vicar  and  wardens.  The  decree  of  the  court  is 
headed:  " Negoivu[m]  feparac[i]o[n]is  eccl[esi]e  de  East 
Tilburie,"  and  is  so  characteristic  of  the  thoroughgoing  and 
searching  manner  in  which  ordinaries  supervised  the  ad- 
ministration of  parish  affairs  that  we  cannot  forbear  to 
quote  a  large  part  of  it  in  full.  "  Touchinge  the  same  W" 
Garrett,"  the  registrar  inscribes  in  the  act-book,  "the 
churchwardens  do  here  testifie  that  he  hathe  payd  his  iiij  s. 
w[hi]ch  he  was  rated  at  ...  &  they  saye  they  have  re- 
ceyved  it.  Towching  the  churchwardens  &  the  repayre  [of] 
the  church,"  the  scribe  continues,  "the  Judge  doth  order 
that  the  minister,  Mr  Howdsworth,  [and  seven  others 
named,  including  wardens,  sidemen  and  constables]  .  .  . 
p[ro]cure  workmen  of  all  trad[es],  &  then  sett  downe  under 
their  hand  in  writing  what  chardg  it  will  be  to  repayer  the 
church  sufficiently  in  all  thing [s]  wharein  it  is  decayd,  as 
namely,  tyling,  paving,  masonns  worke,  carpenters  worke  & 
glasing  .  .  .  and  when  they  have  under  the  workmens  hand 
founde  what  will  repayer  the  churche  in  every  p[ar]ticuler, 

"*J.  H.  Butcher,  The  Parish  of  Ashburton  in  the  15th  and  i6th 
Centuries  (1870),  42.  See  also  ibid.,  40  and  49.  Also  H.  J.  F. 
Swayne,  Acc'ts  of  St,  Edmund  and  St,  Thomas,  Sarum  (Wilts  Rec. 
Soc.  1896),  introd.,  p.  xxv,  and  p.  317. 
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then  shall  they  all  nyne  assemple  themselves  in  the  church 
[on  a  day  named]  .  .  .  and  make  a  rate  to  that  proportion 
w[hi]ch  shall  remayne  above  the  rate  already  allowed  of 
.  .  .  and  they  shall  certify  in  Stratford  bowe  Chappell 
bothe  of  the  vew  making  by  the  workmen,  of  the  gathering 
of  the  rate  already  made,  of  their  making  a  new  rate  .  .  . 
and  of  the  gathering  thereof;  and  likewise  how  farr  they 
have  p[ro]ceeded  in  the  repayer  of  the  church  the  ix"*  of 
Aprill  next:  and  for  the  punish  [men]  t  of  him,  the  said  W"* 
Garrett,  for  his  contemptuous  taking  away  of  the  rate,  as 
is  complayned  of,  it  is  respited  untill  this  p[  resent]  order  be 
p[er]  formed ;  &  he  is  now  monished  to  appeare  in  the  Con- 
sistorie  the  first  court  day  [etc]  .  .  .  ."^•*  So,  too,  when 
Richard  Fynsett  of  Clayton,  Sussex,  was  "  detected  "  to  the 
official  for  not  paying  his  rate  for  church  repairs,  November, 
1595,  he  appeared  and  claimed  that  not  only  was  his  rating^ 
excessive,  but  that  the  assessment  had  not  been  according 
to  custom,  to  wit,  made  by  the  majority  of  the  parishioners. 
He  was  summoned  by  the  judge  to  prove  his  allegation  at 
the  next  court  day,  and  to  pay  his  court  and  other  fees. 
He  was  probably  unable  to  prove  his  point,  for  under  the 
9th  December  following  the  record  simply  states  "  Com- 
paruit  et  solvit  feoda  debitck"^^^ 

The  wardens  of  SwaleclifFe,  Kent,  complain  to  the  arch- 
deacon of  Canterbury  in  1565  that  their  church  is  near  utter 
decay,  but  the  parish  is  so  poor  that  they  cannot  repair  it 
unless  an  assessment  be  made  on  the  lands  within  the  parish, 
for  the  making  of  which  assessment  they  ask  for  an  au- 
thorization.^'"   Two  years  later  they  appear  and  say  in 

"•  Hale,  Churchwardens'  Free,  4-10,  5th  to  8th  March,  160I.  Cf . 
ibid.,  16. 

'**Hale,  op.  cit,  109-110. 

^Canterbury  Visit,  xxvii,  218.  Authorization  to  tax  the  land  is 
not  asked  for  in  express  terms,  but  seems  to  be  implied.  In  other 
cases  it  is  clear  that  a  warrant  was  given  for  the  assessment  of 
lands,  e.  g.,  Hale,  Churchwardens^  Free,  4  (A  warden  of  Chelms- 
ford, Essex,  to  appear  in  court  "  for  a  warrant  for  seassment  of  the 
landes."  1584)-  Sometimes  the  rates  made  were  offered  in  court 
to  be  confirmed,  Hale,  ibid,,  8  (A  rate  "offered"  to  the  judge  at 
Stratford  at  Bow.  1607).  Canterbury  Visit.,  xxv,  14  (A  rate, 
subscribed  by  the  boards  of  the  parishioners,  "and  certified  under 
Mr.  Doctor  Newman's  own  hand."     1613). 
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court  that  their  church  still  lacks  windows,  ''  and  the  parish 
is  not  able  to  mend  the  same,  without  it  may  please  you  that 
the  rest  of  the  cess  that  was  made  may  be  levied,  which  we 
cannot  get  unless  we  have  your  aid.""^ 

In  the  same  way  the  wardens  of  St.  Alban's  "  implored 
the  aid  of  the  judge,"  because  they  wished  divers  persons 
who  refused  to  pay  their  rates  "co[m]pelled  therunto  by 
aucthoritye  of  this  court,"  otherwise  the  unpaid  workmen 
on  their  ruinous  church  would  leave,  and  the  half-finished 
structure  sustain  damage  by  winter  weather.^"  The  act- 
books  teem  with  such  presentments  as  the  following:  one 
Holaway  refuses  to  give  to  the  poor-box,  "  and  is  found  able 
by  the  parish."^*'  TTiomas  Arter  will  give  but  a  half-penny 
to  the  poor.  Arter  appears  and  "  saithe  that  he  is  not  of 
the  wealthe  that  men  takithe  him  to  be."  The  judge  com- 
mands him  to  pay  a  half-penny  every  week,  and  dismisses 
him.*'^  "John  Wilson  haithe  not  paide  his  clerke  wages 
by  the  report  of  the  clerke."^*®  "  Here  follow  the  names 
of  such,  as  being  able,  refuse  notwithstanding  to  pay  to  the 
poor  man's  box  [eight  names  follow]  ";^*^  or  "  The  present- 
ment made  by  the  churchwardens  and  sidemen  ...  of  all 
such  as  are  behind  for  a  cess  made  for  the  Church  and 
refuse  to  pay  [five  names]  ."^"  John  Baldwin  presented 
for  that  "  the  fame  and  report  goeth  "  that  he  keeps  back 
fio,  a  legacy  given  seven  years  previously  for  church 
repairs  and  the  poor-box,  "and  the  Church  and  the  poor 
have  wanted  the  same,  having  no  benefit  thereof,  as  we 

"•  Canterbury  Visit.,  ubi  supra, 

"'Hale,  Churchwardens'  Prec,  90-1  (1603). 

^Canterbury  Visit.,  xxvii,  223  (1569).  Cf.  ibid.,  214.  Also  ibid., 
xxvi,  18  (Three  persons  presented  who  will  not  "pay  to  the  poor 
mens'  box."    1574). 

""Hale,  Cnm.  Prec,  149  (1566).  Cf.  ibid.,  176  ("Detected  for 
beinge  an  uncharitable  person  &  for  not  gevenge  to  the  poore  & 
impotent  ..."  1583).  Ibid.,  208  (One  Crisp  detected  for  not  pay- 
ing his  accustomed  "offering"  for  himself  and  wife  to  the  minister 
at  Easter.    1593). 

^Dean  of  York's  Visit.,  229  (i595)-  l^id.,  214  (Similar  present- 
ment, 1570).  Ibid.,  335  {Same.  1600).  Ibid.,  223  (Bellman's 
wages). 

^Canterbury  Visit.,  xxvi,  22  (1598). 

'''Ibid.,  20  (1592). 
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know."^"  One  Consant  received  a  cow  belonging  to  the 
parish  '"  and  hath  not  made  an  account  to  the  parish  for 
her.""*  Jeremy  Robson  is  cited  "  for  detaining  our  Qcrk's 
wages  from  the  land  which  he  occupieth  in  our  parish  after 
6  s.  8  d.  for  a  plough  land  of  140  acres."***  Two  lessees 
of  the  parish  are  presented  '*  for  withholding  the  farm  of 
two  acres  and  a  half  of  church  land  one  year  and  a  half 
unpaid."***  John  Smithe  presented  for  felling  and  selling 
a  great  oak  which  stood  upon  church  land,  "  whereas  now 
we  stand  in  lack  of  the  same  to  repair  our  Church."**^  A 
parishioner  is  cited  before  the  ordinary  because  he  with- 
holds church  goods  and  refuses  both  to  enter  into  bond  for 
them  and  to  make  an  accounting.***  So  men  are  presented 
for  not  paying  the  parish  fees  due  for  the  burial  of  mem- 
bers of  their  family,  or  for  the  ringing  of  knells  ;**•  for  suf- 
fering a  church  tenement  or  a  part  of  the  church  fence, 
which  they  are  bound  to  repair,  to  fall  into  decay ,*••  and 
so  forth.  In  short,  any  one  at  all,  whether  in  the  capac- 
ity of  parish  officer;  rate  payer;  trustee;  administrator  or 
executor;  lessee  of  the  parish  cattle  or  its  lands  or  tene- 
ments— ^any  one,  in  fact,  standing  in  the  relation  of  debtor 
to  the  parish  in  a  matter  falling  within  the  jurisdiction  of 
the  spiritual  courts,  could  be,  and  was,  compelled  by  these 
to  pay  or  to  account  to  the  parishioners. 

Not  only  did  the(Church  regulate  many  acts  of  a  parish- 
ioner's life,  and  preside  over  his  moral  conduct,  making  him 
pay  in  great  measure  the  costs  of  this  disciplinary  adminis- 
tration, but  it  also  was  entrusted  with  his  education,  through 

*•»/&»£/.,  21  (1596),  44.  Op.  cit.,  XXV,  32  ("We  do  suppose  that 
[name]  .  .  .  doth  keep  back  from  us  a  certain  sum  .  .  .  given  by 
will  to  the  use  of  the  Church  .  .  .  and  we  know  not  how  we  may 
come  by  the  same,  unless  your  Worship's  aid  be  ministered  unto  us 
in  that  behalf/*    1581).    Ibid.,  22,  23,  26  etc. 

'**0y>.  cit,  xxvii,  219  (1569).  Op.  cit.,  xxv,  14  (Keeping  church 
ewes  and  not  paying  rent  for  them.    1613). 

***0/>.  cit,  xxvi,  33  (1605). 

'^Ibid.,  39  (1600).    Ibid.,  31. 

"'  Op.  cit.,  xxvii,  224  (1584). 

^**0p.  cit,  xxv,  13  (1600). 

"•£.  g..  Hale,  Critn.  Free,  221  (1599). 
^^Dean  of  York's  Visit,  333  (Church  house.    1601).    Ibid.,  214 
(Churchyard  fence.    1570). 
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which  it  sought  to  control  his  ideas  and  convictions,  and  to 
direct  and  form  public  opinionJ  ^he  education  and  train- 
ing of  a  nation  depend,  of  course,  in  greatest  measure  on 
its  primary  schools  and  its  press.)  As  for  its  universities, 
these  are  but  the  apex  on  the  educational  pyramid,  for  a 
very  select  few  only.  Now  the  primary  schools  were  rep- 
resented in  the  times  whereof  we  write  by  the  parish  school- 
master, the  familiar  ''  ludimagister  "  of  the  canons  and  act- 
books,  and  by  the  incumbent  himself.  For  the  people  at 
large  the  press  was  represented  almost  entirely  by  the  li- 
cenced preacher,  and,  in  the  larger  towns,  the  licenced 
lecturer. 

CXhe  Canons  of  1571  ordain  that  no  one  shall  teach  the 
humanities  nor  instruct  boys,  whether  in  school  or  in  private 
families,^*^  unless  the  diocesan  licence  him  under  his  seal. 
Nor  are  schoolmasters  to  use  other  grammars  or  catechisms 
than  those  officially  prescribed.  Every  year  schoolmasters 
are  to  commend  to  the  bishop  of  the  diocese  the  best  read 
among  their  pupils,  and  those  that  by  their  achievements 
give  promise  that  they  may  usefully  serve  the  State  or  the 
Church,  so  that  their  parents  may  be  induced  to  educate 
them  further  to  that  end.*"*  Bishop  Barnes  in  his  Injunc- 
tions of  1577  commands  that  all  incumbents  of  cures  in 
Durham  diocese  not  licenced  to  preach  shall  **  duly,  payne- 
fuUy  and  f rely  "  teach  the  children  of  their  several  parishes 
to  read  and  write.  Furthermore,  teachers  shall  exhort  the 
parents  of  those  boys  who  have  proved  themselves  apt  at 
learning  and  of  "pregnant  capacitie"  to  cause  their  sons 
to  continue  their  studies  and  to  acquire  the  good  and  liberal 
sciences.  On  the  other  hand  they  shall  induce  fathers  of 
sons  of  little  wit  or  capacity  to  put  them  to  husbandry,  or 
some  other  suitable  craft,  that  they  may  grow  to  be  useful 
members  of  the  commonwealth.***  In  this  diocese  we  find 
schoolmasters  by  profession  ("  ludimagistri ")  summoned 
at  the  visitations  very  regularly,  and  there  seem  to  have 

*"  The  higher  nobility  excepted. 
"•  Cardwell,  Syn,,  i,  128. 
""  Barnes'  Eccles.  Proc,  19. 
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been  a  considerable  number  of  them  in  the  towns,  though 
not  in  the  country  parishes,  where  the  curates  doubtless 
officiated  as  instructors  of  the  youth  according  to  the 
bishop's  monitions.^**  Everywhere  in  the  proceedings  of 
the  ecclesiastical  courts  schoolmasters  are  *'  detected "  to 
the  judges  from  time  to  time  for  having  no  licence  to 
teach."»  ) 

(Jis  for  the  pulpit,  that  great  instrument  of  political  guid- 
ance at  a  period  when  politics  consisted  chiefly  of  religious 
contentions,"*  it  is  well  known  that  Elizabeth  and  her  ad- 
visors grasped  at  once  its  paramount  importance,  and  that 
she  had  been  on  the  throne  but  little  over  a  month  when 
she  issued  her  proclamation  inhibiting  all  preaching  and 
teaching  for  the  time  being.  This  command  was  followed 
by  her  Injunctions  of  the  next  year,  forbidding  any  to 
preach  unless  licenced  by  herself,  her  two  archbishops,  the 
diocesan,  or  her  visitors.^*^  As  is  well  known  also,  no  com- 
mand was  more  universally  enforced.  It  is  constantly  men- 
tioned in  the  metropolitan  or  diocesan  injunctions  or  articles 
x)f  the  period,"'  and  the  proceedings  before  the  ordinaries 
bear  witness  to  its  enforcement.^"  ) 

***  See,  e,  g.,  op,  cit,  42-45  (5  schoolmasters  mentioned  by  name  at 
Allhallows,  Newcastle;  4  at  St.  Nicholas).  In  Durham  city  " sub- 
pedagogi"  are  also  spoken  of  in  the  various  wards. 

^Op,  cit.,  passim.  Other  examples  will  be  found  in  Dean  of 
York's  Visit.,  225,  220  etc.  Hale,  Crim.  Free,  154,  184-8  (John 
Leache's  case.  1584-0),  190,  198  (One  Dawe's  wife  teaches  with- 
out a  licence.  Warned  not  to  teach  any  "man  child  above  the  age 
of  X  yeres,  untyll  she  shall  be  lawfully  licenced"  isH)-  Canter- 
bury Visit.,  xxvi,  20,  21,  25,  31,  etc 

'"See  J.  Cordy  Jeaffreson,  A  Book  about  the  Clergy,  ii,  58. 

**  Cardwell,  Doc.  Ann.,  i,  176  and  182. 

""See  also  Archbishop  Parker's  and  other  conmiissioners'  precept 
to  churchwardens  and  others  in  June,  1571  ("And  that  in  no  wise 
ye  suffer  any  person  publicly,  or  privately  to  teach,  read  or  preach 
.  .  .  unless  such  be  licenced  [etc.]  ...  as  you  and  every  one  of 
you  will  answer  to  the  contrary").  Corresp.  of  Archbp.  Parker, 
Parker  Soc,  21^2-3.  Cf.  also  Archbp.  Whitgift's  'Commission'  to 
the  ministers  and  churchwardens  of  London,  Aug.,  1587,  forbidding 
"that  they  ...  do  suffer  any  to  preach  in  their  churches  or  to 
read  any  lectures  [etc.]  ..."  Neal,  History  of  the  Puritans, 
(Toulmin's  ed.  1793),  i,  428. 

*■•£.  g.,  Hale,  Crim.  Prec,  188  ff.  (Leach,  a  schoolmaster,  was 
cited  for  catechizing  and  preaching,  being  unlicenced.  He  was 
strictly  warned  by  the  judge  not  to  "use  any  private  lecture  or  ex- 
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parish  opinion  was  further  sought  to  be  moulded  by  the 
reading  in  church  of  various  tracts,  homilies,  monitions., 
forms  of  special  prayers,  etc.,  etc.,  which  the  wardens  were 
ordered  to  procure  from  time  to  time,  and  which  are  very 
often  met  with  in  their  accounts.  These  official  mediums 
of  information  or  edification  conveyed  to  the  good  people 
of  the  parishes  some  knowledge  of  the  events  and  politics 
of  the  realm  and  of  the  world  beyond  it.  Thus  they  heard 
of  the  overthrow  of  the  rebels  in  the  North  of  England 
(1569),  the  ravages  of  the  great  earthquake  of  1579;  the 
progress  of  the  plague;  or,  again,  of  the  struggle  of  the 
French  Protestants  led  by  Henry  of  Navarre,  the  defeat  of 
the  Turks  at  Lepanto,  and  so  forth.^*®   ) 

As  food  for  the  more  advanced  minds  of  the  congrega- 
tions, ordinaries  saw  to  it  that  volumes  dealing  with  the 
interpretation  of  the  Scriptures,  the  polity  of  Qiurch  and 
State,  and  the  defence  of  that  polity  were  provided  for 
every  parish  church.  (JSuch  works  were  Erasmus'  Para- 
phrases, Bullinger's  Decades,  Bishop  Jewel's  works,  and 
other  writings  of  an  apologetic  nature.  To  a  certain  extent 
news  was  also  spread,  and  grievances  were  aired,  in  unoffi- 
cial broadsides  or  ballads. )  These  treated  of  such  subjects 
as  the  untimely  end  of  traitors  great  or  small;  the  adven- 

positions  of  Scripture  or  catechisingc  of  his  schollers  in  the  pres- 
ence of  anye  .  .  .  not  ...  of  his  owne  howse-hold  [etc.]."  1586-7). 
Ibid.,  202  (A  curate  detected  for  preaching  without  a  licence.  He 
confessed  "that  he  hathe  expounded*'  a  little  on  the  text,  **but 
wold  that  Mr  Archdeacon  would  appoint  some  time  that  he  might 
preache  before  his  wor[ship],  and  yf  he  should  accepte  of  him,  he 
would  request  his  wor[ship]  to  be  meanes  unto  my  Lord  of  London 
that  he  may  be  licenced  to  preadie."  ispi).  W.  H.  Overall  and  A. 
J.  Waterlow,  St  Michael's,  Cornhill,  (London)  Acc'ts  (1869),  176 
("  Paide  to  Mr,  Sadlor  for  avoidinge  one  excommunication  for 
suffering  a  Preacher  to  preache  in  o[u]r  Churche,  being  unlycenced, 
iij  s.  viij  d."    i587-«). 

"•In  1585  the  wardens  of  Pittington  (Durham)  are  "commanded 
to  bye  for  everie  person  in  our  parish  a  booke  ..."  Surtees  Soc, 
Ixxxiv,  19.  Examples  taken  promiscuously  from  the  wardens  ac- 
counts of  the  day  are:  "paid  for  three  prayer  books  for  the  good 
successe  of  the  French  Kinge ; "  "  paid  for  a  prayer  of  thankes 
gevinge  for  ye  over  throwe  of  the  Rebelles  in  the  North."  In  many 
accounts  occur  items  for  books  of  prayers  "  for  the  Earthquake," 
or  "against  the  Turke,"  or  "Omelies  against  the  rebells,"  or  "in 
plague  tyme,"  etc. 
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tures  of  her  Majesty's  soldiers  and  sailors;  the  rapacity  of 
landlords  and  the  evils  of  the  enclosure  movement.^*^ 
(^ut  these  publications  and  all  other  printed  matter  were 
subject  to  the  strict  censorship  of  Church  and  State.  Ex- 
tremely few  presses  were  permitted  in  England,  and  these 
few  under  the  jealous  supervision  of  the  high  ecclesiastical 
authorities,  as  is  evidenced  by  the  numerous  orders  or  de- 
crees issued  by  them  to  the  Master  and  Wardens  of  the 
London  Stationers  Company,  which,  with  a  very  few  spe- 
cial patentees,  enjoyed  the  monopoly  of  printing.^^ 

Having  now  reviewed  the  chief  administrative  functions 
of  the  spiritual  courts  and  their  mode  of  exercise,  the  ques- 
tion presents  itself.  What  were  the  means  at  the  disposal  of 
the  ordinaries  for  enforcing  their  decrees?  The  principal 
one  of  these  has  already  been  mentioned  incidentally,  viz., 
excommunication.  Excommunication  was  the  most  usual, 
as  it  was  by  far  the  most  effective,  weapon  for  compelling 
obedience  to  the  mandate  of  the  judge  in  any  matter  what- 
ever. Indeed  without  this  instrument  of  coercion  the  eccle- 
siastical judges  would  have  been  impotent. 

Excommunication  was  of  two  kinds,  the  lesser  and  the 
greater.  The  former  was  in  constant  use  (to  employ  the 
words  of  a  contemporary  document)  "  for  manifest  and  wil- 
ful contumacy  or  disobedience  in  not  appearing  when  .  .  . 
summoned  for  a  cause  ecclesiastical,  or  when  any  sentence  or 
decree  of  the  bishop  or  his  officer,  being  deliberately  made, 
was  wilfully  disobeyed  .  .  .  ."*•■  Even  under  the  lesser 
excommunication  a  man  could  not  attend  service,  and  he 

^A  number  of  ballads  dating  from  the  reigns  of  Elizabeth  and 
James  have  been  very  recently  (Oxon.  1907)  published  by  Mr. 
Andrew  Clark  under  the  title  of  Shirbum  Ballads. 

"■  One  of  the  earliest  orders  of  the  High  Commissioners  preserved 
dates  from  1560  and  directs  the  Wardens  of  the  Stationers  to  stay 
certain  persons  from  the  printing  of  primers  and  psalters  in  Eng- 
lish and  Latin,  for  which  printing  one  Seres  had  obtained  a  mo- 
nopoly. C.  R.  Rivington,  The  Records  of  the  Worshipful  Company 
of  Stationers  in  London  and  Middlesex  Archaol.  Soc.  Tr,,  vi,  302. 

^"A  writing  of  the  bishops  in  answer  to  the  book  of  articles 
offered  the  last  session  of  parliament  anno  regina  xxvii  [etc]."  So 
called  by  Strype,  but  assigned  by  Dr.  Cardwell  to  a  date  later  than 
1584.  Cardwell.,  Doc.  Ann.,  i,  426.  "  Excommunication  "  in  the  act- 
books  and  elsewhere  almost  invariably  refers  to  the  lesser  excom- 
munication. 


349]        Ecclesiastical  Government  of  the  Parish.  47 

was  deprived  of  the  use  of  the  sacraments.^**  If  an  ex- 
communicate sought  to  enter  church  with  the  congregation, 
either  he  had  to  be  forcibly  expelled  or  the  service  could  not 
proceed.^*"  If  he  continued  in  his  contempt  of  court  he 
made  himself  liable  to  the  greater  excommunication/**  and 
then  he  was  virtually  an  outcast  from  the  society  of  his 
fellow  parishioners.^*^  That  excommunication  was  feared 
by  the  great  majority  of  parish  folk  there  is  no  reason  to 
doubt.  Certainly  the  greater  excommunication  might  seri- 
ously injure  a  man  in  his  business  as  well  as  his  social  in- 
terests, not  to  mention  the  trouble  and  expense  of  getting 
an  absolution.^**    That  excommunication  reduced  most  of- 

"*Thus  he  could  not  receive  communion,  be  married,  stand  as 
godfather,  etc.  Bum,  Eccles.  Law,  i,  252-3.  Compare  Antiquary, 
xxxii  (i^),  143  (Penance  and  heavy  costs  for  a  man  who  "being 
excominecated  .  .  .  ded  preseume  to  marye  before  ...  he  was  ab- 
solved." 1583).  Also  Hale,  Crim.  Prec,  22^  (Presentment  of  an 
excommunicate  for  marrying.     1600). 

"*See  Hale.,  op.  cit,  198  (Archdeacon's  instructions  to  a  curate 
in  1589).  Ihid,,  200  (Minister  stopping  service  as  an  excom- 
municate would  not  leave.  iSQo).  Hist.  MSS.  Com.  Rep.  Var. 
Coll.  (1901),  78  (Complaint  by  a  vicar  to  Wilts  quarter  sessions 
that  an  excommunicate  tried  to  remain  at  service.  1606).  Asso- 
ciated Architectural  Soc.  Rep.,  (etc.),  xxxiii,  Pt.  ii  (1897),  373-4 
(Device  of  procuring  an  excommunicate  to  enter  church  and  inter- 
rupt service  so  certain  youths  could  continue  their  morris-dancing. 
1617).  Chelmsford  Acc'ts,  Essex  Arch.  Soc,  ii,  213  (Item  for 
"carrying  Roger  Price  out  of  the  Church,  he  bemg  exco[mmuni- 
cated]    ..."     1632). 

**  See  Canons  of  1597,  Cardwell,  Syn.,  i,  156.  Bum,  op.  cit.,  457- 
8.  For  such  a  sentence  see  E.  H.  Chadwyck  Healey,  Hist,  of  West 
Somerset  (1901),  184  (Archdeacon  of  Taunton  requiring  a  min- 
ister to  denounce  solemnly  three  obstinate  excommunicates,  and 
to  warn  all  good  Christians  not  to  eat  or  drink,  buy  or  sell,  or 
otherwise  conununicate  with  them  under  the  pains  of  being  them- 
selves excommunicated.     1628). 

"'Thus  those  who  talked  with  him,  ate  at  the  same  table  with 
him,  saluted  him,  or  gave  anything  to  him  were  themselves  ipso 
facto  excommunicate.  See  Reeve,  Hist,  of  English  Law  (Finlay- 
son's  ed.),  iii,  68.  If  such  an  excommunicate  brought  an  action  at 
law,  the  defendant  could  plead  in  bar  the  excommunication.  The 
testimony  of  such  a  man  was  not  admissible  in  court.  Finally,  he 
could  not  be  buried  in  the  parish  churchyard  nor  could  services  be 
performed  over  his  body.    Bum,  loc.  cit.,  supra. 

'"See  the  case  of  Kenton  v.  Wallinger,  41  Eliz.,  Crake's  Elis. 
Rep.,  Leache's  ed.,  Pt.  ii,  838.  This  has  already  been  mentioned  on 
p.  33,  note  102.  In  the  Leverton,  Lincoln,  Overseers  for  the  Poor 
Acc'ts,  there  occurs,  s.  a.  1574  an  item  of  7s.  given  to  John  Tow- 
tjmge  "  for  the  discharge  of  ...  his  cxcomynacion,"  and  the  next 
year  a  sum  of  2s.  6d.  given  to  a  woman  for  a  like  discharge. 
Archaologia,  xli,  369-70. 


48  The  Elizabethan  Parish.  [350 

fenders  to  order  the  church  court  proceedings  demonstrate. 
If,  however,  a  man  were  obdurate  and  hardened  he  was 
turned  over  to  the  Queen's  High  Commissioners,  and  these, 
while  making  the  fullest  use  of  ecclesiastical  procedure  and 
the  oath  ex  officio,^**  also  freely  employed  the  penalties  of 
the  temporal  courts,  viz.,  fines  and  imprisonments.  As  no 
ecclesiastical  offence  was  too  small  for  the  Commissioners 
to  deal  with,  and  as  their  jurisdiction  was  not  limited  (like 
that  of  the  ordinaries)  to  a  district  or  a  diocese,  courts  of 
High  Commission  may  be  called  universal  ordinaries.*^* 
Finally,  if  a  person  stood  excommunicate  over  forty  days, 
an  ecclesiastical  judge,  on  application  to  the  diocesan,  might 
procure  against  him  out  of  Chancery  the  writ  De  excom- 
municato capiendo.  This  writ  was  probably  not  very  often 
resorted  to  in  practice,  partly  because  of  the  g^eat  expense 
involved,  and  partly  perhaps,  too,  because  of  the  slack  exe- 
cution of  the  writ  by  certain  undersheriffs  or  bailiffs,  en- 
couraged as  they  were  by  the  rather  hostile  attitude  some- 
times assumed  against  the  courts  Christian  by  the  Queen's 
temporal  judges."*  The  writ  was,  however,  certainly  no 
dead  letter,  and  served  also  in  terrorem  to  reduce  stubborn 
offenders.*^*    Indeed  Archbishop  Bancroft  in  1605  called 

*•  Whereby  any  but  a  perjured  man  would  be  forced  to  incrimi- 
nate himself. 

'"Cf.  Maitland,  Canon  Law  in  the  Church  of  England,  chapter, 
"  The  Pope  the  Universal  Ordinary."  For  proceedings  by  High  Com- 
missioners see  Stubbs  in  Eccles.  Courts  Com,  Rep.  to  Parliament 
(1883),  i,  Hist.  Append.,  50. 

"*As  to  the  expense  in  suing  out  the  writ,  and  also  the  slackness 
of  bailiffs,  etc.,  in  executing  it,  see  [R.  Coscn],  An  Apologie  of  and 
for  Sundrie  proceedings  by  Jurisdiction  Ecclesiasticall  (ist  cd., 
London,  1591),  64-5.  Speaking  of  the  great  charges  incurred  in 
suing  out  the  writ  Coseii  writes :  "  So  that  I  dare  auowe  in  Sundrie 
Diocesses  in  the  Realme,  the  whole  yeerly  reuenue  of  the  seuerall 
Bishops  there  woulde  not  reach  to  the  iustifying  of  all  contem- 
nours  ...  by  the  course  of  this  writte."  That  temporal  judges 
sometimes  set  prisoners  under  the  writ  free  at  their  own  discretion 
without  notice  to  the  spiritual  judges,  see  Bancroft's  Petition  to 
the  Privy  Council  in  1605,  Cardwell,  Doc.  Ann.  ii,  100.  For  hostility 
of  temporal  judges  for  ecclesiastical  jurisdiction,  see  Bancroft,  op. 
cit,  85.  He  counts  up  488  prohibitions  during  Elizabeth's  reign, 
many  of  them  awarded  without  good  cause  and  "upon  frivolous 
suggestions"  of  defendants  (Op.  at.,  89). 

"*Hale,  Critn.  Prec,  145  C  Dominus  decrevit  scribendum  fore 
regie  majestate  pro  corporis  capcione  [etc.]."    The  threat  subdued 
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it  "the  chiefest  temporal  strength  of  ecclesiastical  juris- 
diction."*^« 

In  view  of  the  fact  that  "  standing  excommunicate  "  was 
in  itself  a  presentable  offence  before  the  ordinary,  and  an 
offence  often  presented,^^*  and  in  view  of  the  further  fact 
that  the  excommunicate  might,  according  to  a  contemporary 
who  writes  with  authority,  "  be  punished  for  absence  from 

the  excommunicate,  for  15  days  later  "  solutis  xxxiiis.  .  .  .  pro  ex- 
pensis  contumacie"  absolution  was  given,  and  penance  enjoined. 
1562).  Ibid,,  172  (Similar  threat,  we  do  not  hear  of  the  out- 
come). Cf.  R.  W.  Merriam,  Extracts  from  Wilts  Quarter  Sess. 
in  Wilts  Arch,  and  Nat.  Hist.  Mag.,  xxii  (1885),  20  (Affray  be- 
cause of  an  arrest  under  the  writ.  1604).  See  also  Whitgift's 
note  to  his  bishops  in  1583,  Cardwell,  Doc.  Ann.,  i,  404.-6  ("If 
the  ordinarie  shall  perceave  that,  either  by  slackness  of  the  justices 
or  waywardness  of  juries,"  recusants  cannot  be  indicated  at  quarter 
sessions,  then  the  ordinary  shall,  after  first  trying  persuasion,  ex- 
communicate the  culprits,  and  after  forty  days  procure  the  writ 
against  them).  Bancroft  writes,  March,  1605,  that  he  will  use  his 
"uttermost  endeavour"  to  aid  his  suffragans  in  procuring  the  writ, 
and  in  having  it  faithfully  and  speedily  served.  Cardwell,  Doc. 
Ann.,  ii,  80.  Cf.  also  the  satirical  single-sheet,  published  June, 
1641,  entitled  The  Pimpes  Prerogative  .  .  .  a  Dialogue  between 
Pimp-Major  Pig  and  Ancient  Whiskin,  in  Brit.  Mus.  Coll.  of  Polit. 
and  Personal  Satires.  Pig :  "  Tush,  their  Excommunications  fright 
not  us;  but  our  Land-ladies  (poore  soules)  lie  in  most  danger; 
for  them  they  serve  after  with  Excommunicato  capiendo,  and  then 
our  Forts  are  beleaguered  with  Under-Sheriffs,  Bum-Bayliffs, 
Shoulder-clappers,  etc,  whom  we  sometimes  beat  back  by  violence." 

*" Cardwell,  loc.  cit.,  100.  Ecclesiastical  jurisdiction  derived  also 
much  temporal  strength  from  the  fact  that  practically  every  bishop 
was  also  a  justice  of  the  peace.  For  proof  of  this  see  Strype, 
Annals  of  the  Reformation  (Oxon.  ed.),  iii,  Pt  ii,  451  (Bishop  of 
Peterboro'  complaining  that  he  alone  was  left  out  of  the  commis- 
sion. 1587).  Cardwell,  Doc.  Ann.,  ii,  80  (Bancroft's  letter,  1605: 
"We  that  are  bishops,  bein^  all  of  us  (as  is  supposed)  justices  of 
the  peace").  When  commissioning  justices  Burghley  referred  to 
the  bishops  for  lists  of  orthodox  men.  See  such  lists  in  Strype, 
op.  cit.,  453-60.  Also  in  Strype,  Life  of  Whitgift,  i,  187-^. 
Victoria  County  History  of  Cumberland,  ii,  73-4.  Sussex  Arch. 
Soc.  Coll.,  ii  (1849),  58-62.  Mary  Bateson,  Letters  from  the  Bishops 
to  the  Privy  Council,  1564,  with  Returns  of  the  Justices  of  the 
Peace,  etc.,  in  Camden  Miscellany,  ix  (1895).  By  i  Eliz.  c.  2, 
bishops  could  at  pleasure  associate  themselves  to  justices  of  oyer 
and  terminer  or  of  assize.     Cf.  Strype,  Whitgift  32^. 

"•Presentments  on  this  score  are  frequent  Take  only  a  single 
jurisdiction,  that  of  the  Dean  of  York's  Peculiar,  between  the  years 
1592-1601,  and  a  number  will  be  found.  See  Dean  of  York's  Visit., 
222  (5  persons) ;  226,  229,  315,  326,  329  (Remaining  excommunicate 
for  a  month) ;  334  (Over  ^lo  days.  Also  a  person  presented  for 
harboring  an  excommunicate)  ;  335  (Over  a  year)  ;  341  (14  days). 
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diuine  praier,  neither  shall  his  excommunication  excuse  him, 
for  it  is  in  his  owne  default,"^'*  it  is  queried  whether  such 
an  involuntary  absentee  from  church  did  not  make  himself 
just  as  liable  to  presentment  at  quarter  sessions  for  recu- 
sancy^^*  as  any  voluntary  recusant.  Perhaps  it  is  for  tiiis 
reason  that  grand  juries  are  sometimes  complained  of  for 
discriminating  among  tiie  names  sent  in  to  them  on  the 
bishc^s'  certificates  for  indictment  at  quarter  sessions,  and 
for  certifjring  some  and  throwing  out  others  "at  their 
pleasure."!" 

But  be  this  as  it  may — ^and  it  is  conjecture  unsupported 
by  positive  proof— enough  has  been  said,  it  is  hoped,  to 
show  that  ordinaries  were  quite  capable  of  making  their 
decrees  obeyed,  and  that  excommunication  (contrary  to  the 
commonly  received  opinion)  was  a  most  effective  means  of 
coercion.  Many,  indeed,  were  its  uses.  It  might  (or  its 
equivalent  interdiction  or  suspension*^*),  as  has  been 
seen,*^*  be  used  to  compel  a  parish  officer  to  perform  the 
duties  of  his  office.  It  might  also  be  employed,  when  per- 
suasion failed,  to  induce  a  parishioner  to  accept  office  when 
chosen  by  his  fellows.***  But,  it  would  seem,  one  single 
definition  would  comprise  all  cases:  excommunication  was 
employed  against  all  those  who  disobeyed  some  order  of  the 
spiritual  judge,  express  or  implied — it  was  a  summary  proc- 
ess for  contempt  of  court,  in  fact,  and  was  daily  used  as 
such. 

To  recapitulate:   a  very  large  part  of  the  parishioner's 

"•Cosen,  An  Apologie,  etc.,  64.  As  has  been  above  stated,  an 
excommunicate  could  not  attend  service.    P.  47  supra. 

"•  According  to  23  Eliz.  c  i,  sec.  4  and  sec  6. 

*"See  A.  P,  C,  xiii,  271-2  (1581).  Cardwell,  Doc.  Ann.,  i,  406 
(Whitgift  alludes  to  the  "  wairwardnes "  of  juries). 

*'*Not  suspension  from  office  (as  might  be  supposed)  but  from 
service  and  sacraments. 

*"P.  19,  note  33»  supra. 

**Hale,  Crim.  Prec,  150  ("Contra  .  .  .  Because  he  will  not 
be  churchwarden  accordinge  to  the  archdeacon's  judgment."  Ex- 
communicated. 1566).  Ibid.,  162  C' Contra  .  .  .  Detectum  that 
he  obstinately  refuseth  to  be  churchwarden,  notwithstanding  he 
was  chosen  by  the  consent  of  the  parson  and  parishioners."  Ex- 
communicated. 1576).  Cf.  ibid.,  183  (Presentment  for  refusing 
to  be  sideman),  and  ibid.,  207  (Refusing  churchwardenship). 


353]       Ecclesiastical  Government  of  the  Parish.  51 

life  and  activity  fell  under  the  surveillance  and  regulation 
of  the  ecclesiastical  courts.  They  compelled  him  to  attend 
on  specified  days  his  parish  church,  and  no  other;  to  be 
married  there;  to  have  his  children  baptized  and  his  wife 
churched  there;  to  receive  a  certain  number  of  times  com- 
munion there;  to  contribute  to  the  maintenance  of  church 
and  churchyard,  as  well  as  to  the  finding  of  the  requisites 
for  service  or  the  church  ornaments  or  utensils.  In  his 
parish  church  he  and  his  children  were  catechized  and  in- 
structed, and,  if  the  latter  were  taught  in  a  neighboring 
school-house,  it  was  under  the  strict  supervision  of  the  ordi- 
nary and  by  his  or  the  bishop's  licence  and  allowance.  So 
true  was  this  that  the  schoolmaster  was,  like  the  parson,  a 
church  officer.  For  the  parishioner  his  church  was  the 
place  of  business  where  all  local  affairs,  civil  or  ecclesias- 
tical, were  transacted,  as  well  as  the  centre  of  social  life  in 
the  village.  Here  the  mandates  of  the  authorities  in  Church 
and  State  were  read  to  him;  here  he  was  admonished  of 
his  duty  to  contribute  to,  or  to  perform,  the  burdens  of 
parish  administration  and  warned  of  the  penalties  for  ne- 
glect; here  he  met  with  his  fellows  to  settle  parish  affairs 
and  audit  parish  accounts,  or  to  choose  parish  officers  under 
the  auspices  of  the  ordinary,  being  himself  compelled,  if 
necessary,  by  that  official  to  serve  when  his  own  turn  for 
office  came  round.  As  churchwarden  it  was  his  duty  to 
collect  the  rents  from  parish  lands  and  tenements;  and  to 
see  that  parish  offerings  were  gathered  and  the  parish  rates 
assessed  and  paid,  or  recovered  by  means  of  the  ecclesias- 
tical courts.  If  the  church  was  ruinous ;  if  bread  and  wine 
were  lacking  for  the  communion;  if  any  of  the  books,  fur- 
niture, utensils  or  ornaments  enjoined  by  the  diocesan's 
articles  or  by  the  canons  were  missing;  if  the  curate  did 
not  follow  the  Rubric,  or  retained  "superstitious"  rites; 
if  the  yearly  perambulation  was  omitted;  if  faults  of  the 
minister  or  of  the  parishioners  were  not  presented :  he  and 
his  fellow-warden  were  held  responsible  by  the  official. 

The  machinery  which  the  canon  and  the  civil  law  placed 
at  the  disposal  of  the  ordinary  for  his  judicial  administra- 
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tion  of  the  parish  was  extraordinarily  flexible.  Courts 
Christian  were  unencumbered  by  the  formalities  of  the  com- 
mon law  or  by  the  cooperation  of  juries.  They  could  pro- 
ceed ex  officio,  i.  e,,  without  formal  presentment  and  upon 
hearsay  only,  and  they  were  armed  with  the  formidable 
power  of  administering  the  oath  ex  officio  by  which  a 
parishioner  was  forced  to  disclose  all  he  knew  against  him- 
self. They  could  in  all  cases  command  the  doing,  as  well 
as  the  giving^^^  of  a  thing — ^powers  far  more  extensive  than 
those  possessed  by  any  court  of  equity  of  today.  Lastly,  it 
was  their  custom  to  require  that  a  return  be  made  in  court, 
or  in  other  words,  a  certification,  that  their  commands  had 
been  duly  performed — ^thus  stamping  them  as  true  adminis- 
trative bodies.  It  was  inevitable  from  the  nature  of  their 
jurisdiction  and  procedure  that  abuses  should  be  committed 
both  by  ecclesiastical  judges  and  by  their  officers,  such  as 
registrars,  proctors  and  apparitors.  These  judges  wielded 
an  admirable  instrument  of  administration  and  discipline, 
one  that  could  be  bent  to  meet  any  emei^ency,  but  this 
efficiency  had  been  attained  at  the  sacrifice  of  some  indis- 
pensable safeguards  for  the  carrying  out  of  impartial  jus- 
tice. First,  no  parishioner's  acts,  whether  done  in  an  offi- 
cial or  a  private  capacity,  were  ever  quite  safe  from  mis- 
representation, or  downright  falsification  by  his  enemies, 
for  secret  denunciation  to  wardens  or  sidemen  (or  to  the 
ordinary  himself)  by  any  one***  might  start  a  proceeding 

"'  In  equity  specific  performance  is  nothing  more  than  the  giving 
of  an  instrument  transferring  title  after  all  has  previously  been 
done  on  both  sides,  but  this,  to  complete  the  transaction. 

""Denunciation  "in  many  poyntes  resembleth  a  Presentment," 
Cosen,  An  Apologie  (etc),  70.  See  his  book  for  the  modes  of 
proceeding.  Cf.  also  Hale,  Crim.  Prec,  Introd.,  p.  IviiL  In  com- 
menting on  Archdeacon  Hale's  book,  \/hich  we  have  so  often  here 
cited  (A  Series  of  Precedents  in  Criminal  Causes  from  the  Act 
Books  of  Ecclesiastical  Courts  of  London,  1475-1640  [pub,  in  1847]), 
Sir  J.  F.  Stephen  in  his  History  of  Crim.  Law  in  England,  ii,  413, 
makes  these  observations:  "It  is  difficult  even  to  imagine  a  state 
of  society  in  which,  on  the  bare  suggestion  of  some  miserable 
domestic  spy,  any  man  or  woman  whatever  might  be  convened 
before  an  archdeacon  or  his  surrogate  and  put  upon  his  or  her 
oath  as  to  all  the  most  private  affairs  of  life ;  as  to  relations  between 
husband  and  wife;  as  to  relations  between  either  and  any  woman 
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against  the  person  denounced  and  force  him  upon  oath  to 
disclose  the  most  private,  the  most  confidential,  matters. 
Again,  proctors,  apparitors,  registrars,  and  other  scribes 
whose  fees  depended  on  citations  and  the  drawing  up  of 
court  proceedings,  documents,  or  certificates,  had  every 
interest  in  haling  persons  before  the  official,  because  court 
fees  had  to  be  paid  whether  a  man  were  found  innocent  or 
guilty.^**    Hence   the   system  tended  to  create  spies,   of 

or  man  with  whom  the  name  of  either  might  be  associated  by 
scandal;  as  to  contracts  to  marry,  as  to  idle  words,  as  to  personal 
habits,  and,  in  fact,  as  to  anything  whatever  which  happened  to 
strike  the  ecclesiastical  lawyer  as  immoral  or  irreli^ous." 

"■The  case  of  John  Johnson  in  the  official's  court  m  Durham  city 
forms  an  excellent  commentary  on  the  whole  system.  He  was 
presented  as  suspected  of  incontinency.  After  repeated  citations 
and  a  threat  of  excommunication,  he  appeared,  denying  the  charge 
and  alleging  that  a  churchwarden  with  others  had  falsely  concocted 
it.  At  the  petition  of  an  apparitor,  who  acted  as  public  prosecutor, 
seven  of  Johnson's  fellow-parishioners  were  cited  to  swear  not  to 
the  fact  of  his  guilt,  but  to  the  general  belief  in  it  Articles  were 
then  drawn  up  upon  which  depositions  were  taken  and  published. 
The  case  was  adjourned  repeatedly  so  that  the  many  formalities 
of  procedure  might  drag  out  their  weary  length.  The  oath  ex 
officio  was  forced  on  Johnson,  but  he  denied  all  guilt.  Finally, 
he  was  enjoined  to  procure  three  compurgators.  These  swore  that 
they  believed  "  in  animis  suis  '*  that  Johnson  had  sworn  to  the  truth. 
Though  pronounced  innocent,  Johnson  was  condemned  to  pay  the 
costs  of  all  the  formalities  that  the  apparitor  had  set  in  motion 
against  him,  and  a  last  time  was  dragged  into  court  in  order  to 
be  admonished  under  pain  of  excommunication  to  pay  these  fees, 
amounting  to  £1.  3s. 4d.,  within  a  month!  The  case  had  extended 
from  nth  June,  1600,  to  22nd  May,  i6or.  Surtees  Soc,  Ixxxiv 
(1888),  359-362.  Cf.  also  the  following:  "payed  for  annswerynge 
dyuersc  faulse  vntrothes  suggested  by  [five  names]  to  the  sayd 
Commyssyoneres  vj  s.  viij  d.  Minchinhampton,  Gloucester,  Acc'ts, 
s.  a,  1576  (archbishop's  visitation),  Archaologia,  xxxv.  "pd.  for 
our  charges  to  lycoln  when  we  were  p[re]sented  by  the  apparytor 
uniustly  for  that  our  church  should  by  [be]  mysvsed  vs.  vjd." 
Lcverton,  Lincoln,  Acc'ts,  s,  a.  157ft  Archaologia,  xli,  365.  Under 
1595  the  Leverton  wardens  have  the  entries:  pd.  to  the  apparitor 
for  fallts  in  the  churche  ijs.  viijd.,"  and:  "  for  playing  in  the  churche 
iijs.  viijd."  The  last  is  explained  by  a  third  entry:  "to  the  ap- 
parator  for  suffering  a  plaie  in  the  church."  (Op.  cit,  ^.)  This 
looks  like  bribery,  or  blackmail,  or  both.  For  examples  of  bribery 
sec  Wing  Acc'ts,  s.  a.  1561,  Archaologia,  xxxvi  (to  ye  S[um]- 
m[o]ner  to  kepe  us  ffrom  Lincoln  for  slacknes  of  o[u]r  auters"). 
Abbey  Parish  Acc'ts,  s.  a.  1600,  Shrop.  Arch.  Soc,  i.  65  ("paid  to 
Cleaton,  the  Chauncelor's  man  for  keeping  us  from  Lichfield"). 
Great  Witchingham  Acc'ts,  Norfolk  and  Norwich  Arch.  Soc,  xiii, 
207  ("Simp  the  sumner  for  his  fees  for  excusing  us  from  Nor- 
wich").   St.  Mary  Woolchurch  Haw,  London,  Acc'ts,  s.  a.   1594 
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whom  the  chief  were  the  apparitors,  or  summoners,  and 
their  underlings.  There  is  a  very  interesting  contemporary 
ballad  entitled  "A  new  Ballad  of  the  Parrator  and  the 
Divell,"  attributed  by  its  modem  editor  to  not  later  than 
1616,  which  throws  much  light  on  the  proceedings  of  cer- 
tain unscrupulous  apparitors,  and  reflects  also  the  strong 
dislike  entertained  for  the  whole  tribe  of  apparitors  by 
people  of  the  time.*'*  The  devil  going  a  hunting  one  Sun- 
day and  beating  the  bushes,  up  starts  a  proud  apparitor. 
During  several  stanzas  the  apparitor  narrates  to  the  devil, 
as  one  consummately  wicked  man  to  another,  all  the  tricks 
of  his  trade  to  drum  up  cases  for  himself  and  his  court. 
He  spies  on  lovers  as  they  pass  unsuspecting;  he  haunts 
the  ale-houses  and  overhears  men's  tales  over  their  cups; 
if  business  be  dull  he  even  devises  scandal  among  neighbors, 
and  sets  them  at  enmity.  Thus  he  concocts  his  accusations 
of  immorality,  or  drunkenness,  or  profanity,  or  uncharity 
towards  neighbors,  and  writes  them  busily  down  in  his 
quorum  nomina,  or  formulas  of  citations  to  appear  before 
the  officiars  court.  "  My  corum  nomine  beares  such 
swaye,"  he  boasts,  "They'le  sell  their  clothes  my  fees  to 
pay."  But,  remarks  the  devil  after  listening  to  all  this, 
surely  the  innocent  pay  no  court  fees,  "  But  answere  and 
discharged  bee."  "  My  corum  nomine  sayth  not  so,"  re- 
joins the  apparitor,  "  For  all  pay  fees  before  they-  goe. — 
The  lawier's  fees  must  needs  be  payd, — ^And  every  clarke 

("more  unto  the  paratour  and  Doctor  Stanhopes  man  for  their 
favours").  Hale,  Critn.  Prec,  202  C Fassus  est  that  he  gave  xs.  to 
...  the  apparitor  to  thend  that  he  might  not  be  called  into  this 
corte."  1590).  For  examples  of  fees  paid  for  absolution  from  an 
unjust  excommunication  see  Minchinhampton  Acc*ts,  s,  a,  1606 
("layd  out  [at]  Gloucester  when  we  wer  excommunicated  for  our 
not  appearinge  when  wee  were  not  warned  to  appeere,  vj  s.  viij  d")- 
St.  Clement's,  Ipswich,  Acc'ts,  East  Anglian,  iii  (1890),  304 
("  Payed  for  qwr  Absolution  to  the  Commissary,  being  reprimanded 
for  that  we  did  not  ^ve  in  our  Verdict,  where  as  we  nether  had 
warning  nor  notice  given  us  of  his  Corte  houlden,  ij[s.]  x[d.]:" 
and:  "Payed  more  ffor  the  discharg  of  his  boocke,  viijd."  16 10). 
Churchwardens  accounts  are  pretty  reliable  evidence,  for  they  were 
subject  to  the  scrutiny  of  those  who  had  to  foot  the  bills. 

"*See  Mr.  Andrew  Clark's  Shirbum  Ballads  (Oxon.  1907),  306  S, 
Mr.  Clark's  notes  and  illustrations  drawn  from  other  contemporary 
sources  are  most  valuable. 
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in  his  degree — Or  els  the  lawe  cannot  be  stayd — ^But  excom- 
municate must  they  bee."  The  devil,  amazed  and  disgusted 
at  laws  which  "  excell  the  paines  of  hell,"  turns  to  go,  where- 
upon the  apparitor  seeks  to  arrest  and  fine  him  for  traveling 
on  the  Sabbath.  Exclaiming  "  Thou  art  no  constable ! "  the 
devil  pounces  upon  the  unworthy  officer  and  carries  him  off 
to  hell.^**  Thirdly,  even  when  at  their  best  and  conducted 
by  upright  judges  and  officers,  the  modes  of  proof  in  force 
in  the  courts  Christian  were  sometimes  utterly  inadequate 
as  means  for  getting  at  the  truth.  The  inquest,  or  trial  by 
jury,  had  never  been  introduced  into  these  courts,  where 
the  archaic  system  of  compurgation"*  still  lingered. 

""A  number  of  broadsides  and  pamphlets  were  published  in  1641 
upon  the  abolition  of  the  spiritual  courts.  Consult  Mr.  Stephen's 
Catalogue  (1870)  for  those  in  the  British  Museum.  One  of  them 
is  entitled  The  Proctor  and  Parator  their  Mourning  .  .  .  Beinge  a 
true  Dialogue,  Relating  the  fearfull  abuses  and  exorbitances  of 
those  spirituall  Courts,  under  the  names  of  Sponge  the  Proctor  and 
Hunter  the  Parator.  In  the  spirited  dialogue  between  the  two 
Hunter  tells  of  his  ways  of  extorting  money  from  recusants,  semi- 
nary priests  and  neophytes,  "whose  starting  holes  I  knew  as  well 
as  themselves  " ;  also,  he  adds,  "  I  got  no  small  trading  by  the  Brown- 
ists,  Anabaptists  and  Familists  who  love  a  Bame  better  than  a 
Church."  Poor  Curates,  Lecturers  and  Schoolmasters  .  .  .  that 
have  been  willing  to  officiate  their  places  without  licences  "  are  also 
his  special  prey.  As  for  minor  offenders  "against  our  terrible 
Capons  and  Jurisdiction  .  .  .  had  I  but  given  them  a  severe 
looke,  I  could  .  .  .  have  made  them  draw  their  purses  ..." 
"  I  tell  you,"  he  concludes,  "  the  name  of  Doctors  Commons 
was  as  terrible  to  these  as  Argier  [Algiers]  is  to  Gally-slaves." 
Sponge  admits  that  he  has  made  many  a  fat  fee  by  Hunter^s  pro- 
curement. For  more  serious  documents  in  corroboration  see  Whit- 
gift's  circular  to  his  suffragans  in  May,  1601,  and  also  his  address  to 
his  bishops  a  few  months  later  in  Strype,  Whitgift,  ii,  447  ff. 
Among  many  other  and  grave  abuses  he  refers  to  "the  infinite 
number"  of  apparitors  and  "petty  Sumners"  hanging  upon  every 
court,  "two  or  three  of  them  at  once  most  commonly  seizing  upon 
the  subject  for  every  trifling  offence  to  make  work  to  their  courts." 
Cf.  Canons  of  1597,  can.  xi  (Multitude  of  apparitors  and  their 
excesses)  in  Cardwell,  Syn.,  1,  159.  Also  Canons  of  i6of,  ibid. 
Most  of  the  Elizabethan  and  Stuart  metropolitan  and  diocesan 
injunctions  call  for  the  presentment  of  the  abuse  of  apparitors  and 
other  court  officials.  See  Cardwell,  Doc,  Ann.,  ii,  passim.  Also 
Appendix  to  2nd  Rep.  of  the  Com.  on  Riiual  to  Parliament  (1870), 
where  a  large  number  of  injunctions  from  Parker  to  Juxon  (1640) 
are  gathered  together. 

^By  this  system,  if  the  accused  could  get  together  a  certain  num- 
ber of  his  neighbors  (3,  4,  6  or  more)  to  act  as  oath-helpers,  i.  e., 
who   would   swear   that  they  believed   him   on   oath,   he   was   ac- 
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If  a  man  for  want  of  friends,  or  for  want  of  good  rq>u- 
tation,  were  unable  to  procure  compurgators  to  attend  him 
at  visitations  or  courts,  held  sometimes  twenty  miles  and 
more  away,^*^  he  might  be  condemned  as  guilty  of  specific 
acts  which  he  had  never  committed.^**  He  might  even  fail 
in  his  proof  because  he  was  poor.  When  the  judge  ar- 
raigned Lewis  Billings  of  Barking,  Essex  archdeaconry,  for 
"that  he  hath  failed  in  his  purgacion,"  Billings  pleaded 
"  that  he  is  a  very  poore  man  and  not  able  to  procure  his 
neighbours  to  come  to  the  cort,  and  beare  their  charges."^** 
But,  as  is  well  known,  contemporaries  attacked  not  only  the 
inferior  officers,  but  the  judges  themselves.  Complaints  of 
great  abuses  were  loud  and  long,^**  and  when  the  ecclesias- 

quitted.  It  seems  to  have  been  no  concern  of  the  judge  to  weigh 
the  evidence  on  the  facts  themselves. 

""The  churchwardens  accounts  are  full  of  items  for  horse  hire 
and  other  expenses  for  long  journeys,  for  ecclesiastical  courts  were 
held  at  all  kmds  of  places  at  the  pleasure  of  the  judges.  See  Mr. 
Bruce's  remarks  on  the  Minchinhampton  Acc'ts,  Archaologia,  xxxy, 
419  ff.  Cf.  the  Ludlow  Acc'ts,  Shrop,  Arch.  Soc,  2nd.  ser.,  i,  235 
ft. — in  fact  any  of  the  accounts  of  the  period  that  have  been  printed 
in  detail. 

*"  Archdeacon  Hale  in  Crim.  Prec.  introd.,  p.  Ix. 

"•Hale,  Crim.  Free,  205  (1591).  In  Warrington  deanery,  at  the 
bishop's  visitation  in  1592,  one  Grimsford  is  cited  for  not  living 
with  his  wife.  On  a  later  occasion  he  appeared  and  affirmed  that 
his  wife  had  run  away  with  another  man,  "whereupon  the  Judge, 
having  regard  to  the  poverty  of  the  man,"  absolved  hinL  Warring- 
ton Deanery  Visit.,  190.  An  ecclesiastical  judge  in  Durham  city 
made  this  decree  in  1580:  "  Dominus  .  .  .  decrevit  scribendum  fore 
Aldermanno  ...  to  whip  and  cart  the  said  Rowle  and  Tuggell  in 
all  open  places  within  the  city  of  Durham,  for  that  they  faled  in 
their  purgacion,  and  therefore  convicted  of  the  crime  detected." 
Barne}^  Eccles.  Proc,  126. 

*•  A  most  important  piece  of  evidence — because  coming  from  such 
a  source — is  Whitgifts  circular  and  (later)  his  address  to  his 
bishops,  already  alluded  to  (note  185)  given  in  Strype's  life  of 
him.  Whitgift  mentions  the  frequent  keeping  of  officials'  or  com- 
missaries' courts  and  the  multitude  of  apparitors  serving  under 
them,  so  that  "the  subject  was  almost  vexed  weekly  with  attend- 
ance on  their  several  courts."  He  adds  that  "what  with  Church- 
wardens' continual  attendance  in  these  courts,  which  in  many  places 
came  to  more  than  was  by  a  whole  parish  for  any  one  cessment 
made  to  her  Majesty,  the  poor  men  who  were  chosen  Church 
wardens  .  .  .  were  in  their  estates  hindered  greatly  in  leaving  their 
day  labor  for  attendance  there."  These  and  like  complaints,  the 
metropolitan  continued,  were  daily  brought  to  him  "with  a  general 
exclamation  against  Commissaries'  and  Officials'  courts."  In  pro- 
phetic language  he  warned  his  suffragans  that  if  they  were  not 
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tical  courts  were  abolished  by  the  Long  Parliament  in 
1641,**^  the  satirical  literature  of  the  day  celebrated  their 
downfall  with  a  verve,  a  gusto,  and  an  exultation  amazing 
to  one  not  familiar  with  the  procedure  of  these  courts.^** 

As  was  mentioned  at  the  beginning  of  this  chapter,  the 
secular  judges  were  given  statutory  authority  to  take  cog- 
nizance of  breaches  of  the  order  prescribed  by  the  Book  of 
Common  Prayer,  of  the  offence  of  not  attending  church,  and 
other  delinquencies  against  the  legal  settlement  of  religion. 
Hence  in  these  matters  they  exercised  what  might  be  called 
a  sort  of  ecclesiastical  jurisdiction  in  aid  of  the  ordinary 
and  concurrently  with  him,  though  their  mode  of  procedure, 
of  course,  was  that  of  the  common  law,  possessing  nothing 
in  common  with  the  practice  adopted  in  courts  Christian. 
Men  who  were  "  hinderers  "  and  "  contemners  "  of  religion ; 
who  refrained  from  going  to  church  without  lawful  cause ; 

more  zealous  for  reform  all  their  courts  might  be  swept  away. 
We  have  further  the  unceasing  complaints  and  the  numberless  peti- 
tions that  were  presented  in  every  Elizabethan  parliament  from  1572 
onwards.  Some  of  these  are  given  in  Strype,  Annals,  etc.,  some  Jn 
his  Whitgift,  Mr.  Prothero  has  conveniently  gpithered  some,  with 
references  to  others,  in  his  Statutes  and  Constitutional  Documents 
(ist  ed),  pp.  209,  210,  215  and  221.  See  also  Heywood  Townshend, 
no,  et  hassim;  D'Ewes,  ^,  et  passim,  and  the  canons  and  injunc- 
tions of  the  time.  Peculiars  were  doubtless  most  subject  to  abuses, 
as  being  often  exempt  from  the  oversight  and  corrective  discipline 
of  the  diocesan.  Offenders  sometimes  fled  to  these  for  protec- 
tion. See  Strype,  /inn.,  iii,  Pt  ii,  211-12  (Bishop  of  Coventry  and 
Lichfield  complaining  in  i^  of  peculiars,  some  of  which  belonged 
to  laymen,  as  holders  of  abbev  lands,  in  the  matter  of  recusants). 
Cf.  Blomefield,  Hist,  of  Norfolk,  iii,  557.  Camden  Miscellany,  ix 
(i895)>  41  (Letters  from  bishops  to  Privy  Council  in  1564.  Re- 
cusants flying  to  exempt  places).  On  the  scandalous  neglect  of 
duty  of  some  holders  of  peculiars  see  Dean  of  York's  Visit.,  199, 
201  flF.,  324,  et  passim.  See  also  Mr.  W.  R  B.  Whittaker's  article 
"  On  Peculiars  with  special  reference  to  the  Peculiar  of  Hawarden," 
in  Archit.  Arch,  and  Hist.  Soc.  for  Chester  and  N.  Wales,  n.  s.  xi 
(1905),  66  ff.  and  records  there  given.  See  also  Eccles.  Courts 
Com.  Rep.,  1830-2,  printed  as  appendix  to  Vol.  i  of  Eccles,  Courts 
Com.  Rep.  of  1883,  p.  198.  Lists  of  peculiars  will  be  found  in  the 
above  authorities. 

"*  Though  they  were  reestablished  in  1660  they  were  forever  shorn 
of  their  ancient  glory. 

"■The  names  of  some  of  these  broadsides,  pamphlets,  etc.,  have 
already  been  given.  To  these  may  be  added.  The  Spiritual  Courts 
epitomized  in  a  Dialogue  betwixt  two  Proctors,  Busie  Body  and 
Scrape-all,  and  their  discourse  of  the  want  of  their  former  imploy- 
ment.    Others  will  be  found  in  Mr.  Stephen's  Catalogue. 


58  The  Elizabethan  Parish.  [360 

who  had  mass-books  or  super-altars***  in  their  possession  ;*•* 
who  spoke  in  contempt  of  the  Book  of  G>mmon  Prayer 
and  its  rites;*"  who  caused  their  children  to  be  baptized 
with  forms  other  than  those  prescribed  ;*••  ministers  who 
omitted  the  cross  in  baptism  ;*•'  who  left  off  the  surplice  ;*•• 
who  refused  to  church  women;"*  who  called  purification 
"a  Jewish  ceremony,"  or  who  in  their  sermons  preached 
seditious  doctrine*** — all  these  and  other  like  offenders  were 
indicted  at  quarter  sessions  or  at  the  assizes. 

^That  is,  a  portable  stone  altar  which  had  been  consecrated  and 
could  be  set  up  anywhere  for  mass. 

'**See  order  of  the  Wilts  justices  issued  against  such  offenders, 
Oct.,  1577.    Hist,  MSS.  Com,  Rep,  on  MSS.  inVar,  CoU,,  i  (1901),  6Bl 

"•  See  indictment  of  an '  Essex  j  ury  at  quarter  sessions  in  i^ 
against  one  Glasscock  who  spoke  lightly  of  the  ceremony  of  bap- 
tism, and  rent  out  of  a  prayer  book  certain  leaves  where  the  mini- 
stration of  baptism  was  set  forth.  Hist  MSS.  Com.  Rep,,  x,  Pt 
iv,  480. 

^••.Presentment  to  the  Wilts  justices,  loc.  cit.  supra,  69  (1588). 
For  excessive  zeal  of  the  justices  of  assize  in  Suffolk  sec  State 
Papers  Dom.  Elis,,  I59I-4,  P.  275  (Address  of  Suffdk  gentry 
to  Privy  Council  in  1592.  They  complain  of  indictments  against 
ministers  on  very  trivial  pretexts).  For  the  answer  of  the  Council 
to  this  petition  see  Strype,  Ann.,  ii,  Pt.  i,  26H)  (Lords  write 
to  judges  to  consult  the  spirit  not  the  letter  of  law,  and  add  their 
own  suspicions  that  informers  are  mainly  to  be  blamed  if  justice 
has  miscarried). 

"^  State  Pap,,  loc,  cit. 

"•Indictment  of  Essex  jury,  Hist,  MSS.  Rep.,  loc.  cit.  supra. 

"*  Ibid. 

"•Information  of  the  Wilts  justices  against  one  Dearling,  parson 
of  Upton  Lowell,  loc,  cit,  supra,  68  (1585).  Cf.  Chelmsford  Acc'ts, 
Essex  Arch,  Soc,  ii,  212  (An  item  paid  the  clerk  of  assizes  for 
framing  the  indictment  of  Chelmsford  Hundred  "against  Pun- 
tisme."    1592). 


CHAPTER   II. 
Parish  Finance. 

Speaking  generally  of  the  average  parish,  Elizabethan 
churchwardens  accounts  and  vestry  minutes  show  that  for 
the  purposes  of  raising  money  amongst  themselves  to  meet 
every-day  parish  expenditures/  the  parishioners  of  the  pe- 
riod did  not  commonly  resort  to  rates,  if  by  "  rate "  be 
understood  a  general  assessment  of  all  lands  or  all  goods 
alike  at  a  fixed  percentage  of  their  revenue  or  value  above 
a  minimum  exempted. 

It  must  not  be  supposed,  however,  that  in  the  case  of 
offerings  or  gatherings,  or  of  levies  to  raise  a  certain  sum 
where  each  man  assessed  himself,  it  was  entirely  optional 
for  each  to  give  or  to  refuse.  What  a  man  customarily 
gave,  or  what  he  had  promised  to  give,  or,  again,  what  the 
parish  thought  he  ought  to  give,  that  the  ordinary  might 
compel  him  to  give.*  From  an  offering  or  a  voluntary 
assessment  to  a  rate  is  often  but  a  short  step,  and  the  two 
former  shade  off  into  the  latter  almost  imperceptibly.  The 
justices  of  the  peace  and  the  ecclesiastical  authorities  usu- 
ally cast  lump  sums  upon  the  parishes,  leaving  ways  and 
means  to  the  parishioners  themselves.  But  it  was,  of  course, 
optional  with  the  justices  to  rate  each  individual  separately 
when  it  seemed  good  to  them,  and  for  this  they  had  the 
Queen's  subsidy  books  to  guide  them.    Here,  however,  we 

*  These  would  be — ^to  cite  the  principal — ^the  ordinary  upkeep  of 
the  church  with  its  services  and  all  its  appurtenances  whatsoever 
(see  previous  chapter)  ;  the  finding  of  clerk  and  sexton ;  the  care 
of  the  poor;  maintaining  of  the  local  roads  and  bridges;  purchas- 
ing and  repair  of  parish  armor,  and  mustering  of  parish  contingents ; 
contributions  for  prisoners  and  maimed  soldiers;  the  keeping  of 
the  parish  butts  and  the  stocks ;  the  destruction  of  f  rugivorous  birds 
and  animals  (the  statutory  "vermin"),  etc. 

*The  act-books  are  full  of  "detections"  for  being  an  "unchari- 
table person,"  for  "not  giving  to  the  poor,"  etc.  See  pp.  41  ff., 
supra. 
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are  chiefly  concerned  with  the  raising  of  nwney  amongst 
the  parishioners  themselves.  How  manifold,  how  ingeni- 
ous were  the  parochial  devices  for  creating  resources,  it  is 
the  purpose  of  this  chapter  to  set  forth. 

But  before  proceeding  to  the  parish  expedients,  properly 
so  called,  for  raising  money,  it  will  be  well  to  say  some- 
thing of  parish  endowments,  whether  in  lands,  houses  or 
funds.  According  as  the  revenue  from  these  was  available 
for  general,  or  at  least  for  various  purposes,  or,  on  the 
other  hand,  was  impressed  with  a  trust  for  some  specific 
object,  these  endowments  may  be  divided  into  general  and 
special.  Parishes  well  endowed  might  be  able  to  dispense 
with  some  of  the  devices  for  money-getting  which  we  shall 
have  occasion  to  enumerate,  but  then,  after  all,  endowments 
might  come  and  they  might  go;*  moreover,  the  financial 

'Reference  is  here  made  to  the  occasional  seizure  of  parish  lands 
or  funds  by  the  Queen's  commissioners  for  concealed  lands.  See 
Strype's  strong  language  in  his  Ann.  of  the  Ref.  (Oxon.  ed.)>  ii* 
Pt.  i,  310.  He  speaks  of  the  unjust  oppressions  of  courtiers  and 
other  gaping  men,  'harpies'  and  'hell-hounds/  who,  under  the 
pretense  of  commissions,  "did  intermeddle  and  challenge  land  of 
long  times  possessed  by  churchwardens,  and  such  like,  upon  the 
charitable  gifts  of  predecessors  .  .  .  yea  and  certain  stocks  of  money, 
plate,  cattle  and  the  like.  They  made  pretence  to  bells,  lead  [etc] 
..."  Strype's  words  are  none  too  strong,  bein^  amply  confirmed  by 
much  evidence  aliunde.  See,  e.  g.,  the  determined  attacks  in  1567 
and  subsequently  on  the  Melton  Mowbray  school  lands  in  Leicest. 
Archit.  (etc.)  Soc,  iii  (1874),  406  ft.  Thanks  to  powerful  neighbors 
the  Meltonians  won  their  case.  Less  fortunate  were  the  parish- 
ioners of  St  Mary's,  Shrewsbury,  the  revenue  from  whose  lands 
supported  church  fabric,  the  poor,  etc.  For  proceedings  against 
them,  and  the  vain  appeal  by  the  parish  to  the  lord  chief  justice 
in  1572  ff.,  see  Owen  and  Blaice way's  Hist,  of  Shrewsbury,  ii,  350-2. 
For  confiscation  of  parish  gild  proper^  and  parish  lands  on  a 
large  scale,  see  examples  given  in  Cambridge  and  Hunts  Arch.  Soc, 
i  (1904),  330  ft.  We  are  here  told  that  during  Elizabeth's  reign  at 
least  twelve  commissions  for  concealed  lands  were  sent  down  into 
Cambridgeshire  (p.  332).  See  also  ibid.,  370  ff.  for  a  sale  of  for- 
feited lands  to  Jones  and  Grey  in  1569.  The  list  of  lands  is  very 
long  and  only  a  sample  of  many  such.  For  attacks  (1587)  on 
All  Saints,  Derby,  lands,  whose  revenues  went  to  church  repairs,  etc, 
see  J.  C.  Cox  and  W.  H.  St.  J.  Hope,  Chronicles  of  All  Saints, 
Derby  (1881).  For  informers  involving  Lapworth,  Warwick,  in 
a  suit  about  its  parish  lands  see  Robt.  Hudson,  Memorials  of  a 
Warwickshire  Parish  (i904)>  104,  The  churchwardens  acc'ts  occa- 
sionally allude  to  the  Queen's  commissioners,  e.  g.,  the  Great  Witch- 
ingham  Acc'ts,  where  they  are  dubbed  by  the  rig^ht  name :  "  for  my 
expenses  when  I  was  before  the  quenes  inquisitors  for  lands  and 
goods"  (1559).    Norf.  and  Norw.  Arch.  Soc,  xiii,  207. 
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policy  of  any  one  parish  would,  of  course,  diflFer  according 
to  the  disposition  or  the  ability  of  those  who  shaped  it. 

Of  Loddon,  Norfolk,  we  are  told  that  "no  complaint 
appears  about  Church  Rates,  for  there  were  none,  as  the 
revenue  of  the  Town  Farm  .  .  .  rendered  a  tax  of  that 
description  unnecessary."* 

Of  St.  Petrock's,  Exeter,  we  are  informed  that  "the 
parish  became  so  well  endowed  by  donations  of  land  and 
houses  as  to  enable  the  wardens  to  dispense  almost  entirely 
with  the  quarterly  collections  entered  in  the  earlier  ac- 
counts."* The  editor  of  the  Thatcham,  Berks,  Accounts, 
writes :  "  In  the  early  years  of  these  churchwardens  accounts 
the  available  funds  were  derived  chiefly  from  the  two  oldest 
charities,  one  called  *  Lowndye's  Almshouses,'  the  first  ac- 
count of  which  is  for  the  year  .  .  .  1561  ...  to  1562;  the 
other  known  as  'the  Church  Estate,'  the  first  account  of 
which  begins  in  I566."*  Summoned  by  the  Bodmin,  Corn- 
wall, justices  in  January,  159%,  to  make  a  report  as  to  the 
parish  stock,  the  representatives  of  Stratton  certify  at  ses- 
sions that  their  stock  "am[oun]ts  to  the  now  some  of 
Sixteene  poundes,  some  yeares  it  is  more  &  some  yeares 
lesse.  ..."  And,  they  continue,  "  the  vsinge  of  our  sayde 
stocke  is  by  the  two  wardens  &  the  rest  of  the  eight  men 
w[hi]ch  for  the  same  stande  swome,  And  it  is  bestowed 
aboute  her  ma[jes]ties  service,  for  buyenge  of  armor, 
settinge  forth  of  souldiers  w[i]th  powder  &  shott.  .  .  .  And 
likewise  for  the  relievinge  &  maineta3ming  of  the  poore. 
..."  They  thereupon  give  the  names  of  the  impotent  and 
decrepit  persons  and  orphan  children  "  wholly  relieved  "  by 
the  parish,  ten  in  number,  and  add  that  there  are  upwards 
of  a  hundred  poor  "w[h]ich  are  not  able  to  Hue  of  them- 

*Jas.  Copeman  in  Norf.  and  Norw.  Arch.  Soc,  ii  (1849),  64. 
The  Loddon  Acc'ts  cover  the  period  1554-1847,  some  of  the  dona- 
tions, or  endowments,  being  made  in  the  i6th  and  some  in  the  17th 
centuries. 

•Robt.  Dymond  in  Devon  Assoc,  for  Advanc.  of  Science  (etc.) 
Tr.,  xiv  (1882),  407.  These  acc'ts  run  from  1425-1590.  For  a  list 
of  parish  properties  in  1565,  see  pp.  460-1.  Their  yearly  rent  then 
amounted  to  £9  14s.  2d. 

•Sam'l  Barfield,  Thatcham,  Berks,  and  its  Manors  (1901),  i.  121. 
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selues,  but  haue  reliefe  dayly  one  thinge  or  another  of  the 
seide  p[ar]ish."'  The  little  parish  of  St.  Michael's  in  Bcd- 
wardine,  Worcestershire,'  possessed  lands  and  tenements  in 
various  parishes,  and  in  1599  invested  iio  in  buying  two 
more  tenements  in  Worcester  city.*  Its  wardens  accounts, 
we  are  told  by  their  editor,  disclose  that  there  was  never 
any  lack  of  money  for  parish  purposes  ''  in  spite  of  a  rather 
lavish  expenditure  at  times  in  the  luxury  of  law  [suits]  ."*• 
Lapworth,  Warwickshire,  had  many  acres  of  parish  land.*^ 
The  churchwardens  of  St.  John's,  Glastonbury,  Somerset, 
return  in  their  accounts  the  rent  of  the  parish  lands  in  1588 
at  £g  13  s.  10  d.,**  and,  as  these  accounts  show,  they  occasion- 
ally received  important  sums  for  fines  on  changes  of  tenants. 
The  various  properties  managed  by  the  wardens  of  St 
Michael's,  Bath,  numbered  thirty-seven  in  1527,  yielding  a 
revenue  of  in  8s.  ;^'  and  even  in  1572  the  rent  amounted 
to  in  8s.^* 

Indeed,  though  parish  lands  and  houses  were  generally 
vested  as  to  title  in  trustees  (often  a  numerous  and  cumber- 

*R.  W.  Goulding,  Records  of  the  Charity  knoxvn  as  Blanch- 
minster's  Charity,  Stratton  (1898),  64^. 

'In  1562  it  is  said  to  have  contained  only  48  families.  John 
Amphlett,  Churchwardens  Acc'ts  of  St,  MichaeTs  in  Bedvwdine 
Ced.  for  Worcester  Hist,  Soc,  1898) »  introd.»  p.  iii. 

*0p,  cit.,  142-3.  Sec  ibid.,  and  for  the  year  named,  the  receipts 
from  these  properties.  Thus  £4  is  paid  for  one  and  a  half  years' 
rental  of  parish  land  lying  in  Severn  Stoke  parish;  44s.  for  two 
years'  rent  of  parish  houses  in  St.  Peter's  parish,  Worcester  city,  etc 

^*0p.  cit.,  pp.  xxx-i. 

"Hudson,  Memorials,  etc.,  85  ff.  G)nsult  Mr.  Hudson's  map  of 
the  parish  lands. 

^  Notes  and  Queries  for  Somer.  and  Dorset,  v  (1897),  94. 

^Somerset  Arch,  and  Nat,  Hist.  Soc.  Tr.,  xxiii,  Mr.  Pearson's 
introd.,  p.  iii,  and  op.  cit.,  vol.  xxvi,  106-9.  Cf.  A.  G.  Legge,  North 
Elmham,  Norfolk.  Acc'ts  (1891),  5-6  (Long  list  of  lands  managed 
by  wardens  in  1549).  Also  J.  H.  Butcher,  The  Parish  of  Ashburton 
(Devon),  49  (1580).  Owen  and  Blakeway,  Hist,  of  Shrewsbury, 
ii,  342  (St.  Mary's  parish  lands  with  32  tenants  and  rental  of 
i6. 7s. 8d.  in  1544.  The  churchwardens  were  here  called  "Lady 
Wardens"  as  managing  the  "Rentall  of  our  Lady"). 

^*St.  Michaefs  Acc'ts,  op.  cit.,  vol.  xxvi,  129.  The  wardens  of 
this  parish  record  among  their  expenditures  many  items  for  the 
repair  of  the  parish  tenements  and  other  property.  In  early  times 
they  received  I2d.  as  a  salary  for  management  Later  this  was 
changed  into  an  honorarium  of  varying  amount  "pro  bono  servicio 
suo."    Op.  cit.,  vol.  xxiii,  intro.,  p.  li. 
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some  body)/*  the  churchwardens  themselves  and  sometimes 
other  accountants/*  who  like  the  wardens  were  appointed 
from  year  to  year,  usually  exercised  the  actual  management. 
The  feoffees  existed  chiefly  for  the  purpose  of  making  it 
difficult  to  alienate  the  parish  properties,  "and  the  larger 
the  trust  body  the  more  difficult  such  alienation  was  sup- 
posed to  be."" 

Contenting  ourselves  with  the  above  examples,  which 
could  easily  be  multiplied,  we  pass  on  under  this  same  head 
of  general  endowments  to  an  interesting  form  of  personal 
property,  viz.,  cattle,  for  not  only  did  the  wardens  derive 
receipts  from  parish  holdings  of  real  estate,  but  also  from 
Endowments  of  Cows  or  Sheep.  The  Pittington,  Durham, 
Twelve  Men,  a  sort  of  parish  executive  and  administrative 
body,  enact  in  1584  "that  everie  iiij  pounde  rent"  within 
this  parrishe,  as  well  of  hamlets  as  townshippes,  shall  gras** 
winter  and  somer  one  shepe  for  the  behoufe  of  this 
church ;"*•  and  we  are  told  that  these  "Church  Shepe," 
as  they  were  called,  were  here  one  of  the  chief  means  of 
raising  funds  for  parochial  purposes.*^  It  was  the  custom 
of  pious  donors,  especially  among  the  lowly,  to  leave  one  or 
more  sheep  or  cows  to  their  parish.  In  the  year  1559  twelve 
sheep  were  thus  given  or  bequeathed  to  Wootton  Church, 
Hants,  by  ten  donors.^*    These  sheep,  as  well  as  the  parish 

"Thus  at  Lapworth,  Warwickshire,  a  trust  of  parish  lands  was 
re-created  in  1563  with  twenty-two  feoffees;  and  one  Collet  in  1567 
enfeoffed  seventeen  men  of  a  field  of  only  three  acres,  fourteen 
perches,  to  parish  uses.    Hudson,  Memoricds  (etc.),  85-6. 

^E.  g.,  the  Grasswardens  of  St  Giles,  Durham,  who  managed 
the  common  lands  of  the  parish,  and  accounted  yearly  for  them. 
They  made  disbursements  for  many  parish  expenses  which  else- 
where churchwardens  usually  paid  out  (e.  g.,  for  bridges,  houses 
of  correction,  poor  prisoners,  armor  and  musters),  yet  were  them- 
selves distinct  from  the  churchwardens.  See  Surtees  Soc,  xcv,  i  ff. 
Cf.  the  bridge  wardens  of  Loughborough,  Leicester  (W.  G.  D. 
Fletcher,  Hist  of  L.,  1883,  pp.  ^  ff).  Also  the  townwardens  of 
Melton  Mowbray,  Leicester  Archxt.  (etc.)  SoCj  iii,  61-2,  note. 

^'  Hudson,  Memorials,  etc.,  88. 

^  That  is  (apparently)  holdings  returning  £4  of  rent  annually. 

"  Pasture. 

^Surtees  Soc,  Ixxxiv,  15. 

**  Editor's  (Mr.  Barmby's)  introd.,  ibid.,  4. 

*  (Dean)  G.  W.  Kitchen,  The  Manor  of  Man^down,  Hants  Rec. 
Soc,  i8ps,  171.     For  other  examples  both  of  parish  cows  and  sheep 
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cows,  were  often  hired  out  to  parishioners,  who  gave  security 
for  their  return.  Sometimes  they  were  given  to  poor  men 
at  a  reduced  rent,  and  thus  they  served  to  support  the 
poor.*' 

That  the  keeping  of  cattle  was  a  well-recognized  source  of 
parish  income  is  seen  by  the  Queen's  Injunctions  of  1559 
in  which  she  alludes  to  "  the  profit  of  cattle  "  among  otfier 
sources  of  parish  revenue  to  be  devoted  to  the  poor,  "  and  if 
they  be  provided  for,  then  to  tfie  reparation  of  highways 
next  adjoining,"  or  to  the  repair  of  the  church.** 

Leaving  the  topic  of  general  endowments  to  take  up  those 
sources  of  revenue  destined  to  defray  particular  forms  of 
expenditure,  we  find  that  Permanent  Parish  Endowments  in 
lands,  goods  or  money  devoted  to  the  defraying  of  Specific 
Parish  Administratiz^e  Burdens  or  Utilities  were  very  nu- 
merous in  the  local  documents  of  the  i6th  century.  Some- 
times a  land  or  fund  was  set  apart  by  the  donor,  or  by  the 
parish  itself,  for  the  support  of  a  parish  servant  or  officer  ;*• 

see  Hale,  Crim.  Prec,  221  (40  parish  sheep  of  Billericay,  Essex, 
for  the  relief  of  the  poor.  1599).  Littleton,  Worccstcrsh.  Acc'ts, 
Midland  Anti^Mory,  i  (1883),  107  (Purchase  of  cow  for  parish 
in  1556).  Ibid.,  108  (Wintering  of  a  church  heifer).  Morton, 
Derbysh.,  Acc'ts,  The  Reliquary,  xxv,  17  (Same  as  above.  1593). 
Owen  &  Blakeway,  Hist,  of  Shrewsbury,  ii,  342  (St  Mary's  had  in 
1544  ten  cows  and  three  sheep  renting  for  £1  is.  8d.  yearly). 
Rotherfield  Acc'ts,  Sussex  Arch.  Coll.,  xli,  a6,  46.  St.  Michael's, 
Bath,  Acc'ts,  Somerset  Arch,  (etc.)  Soc,  xxiii,  introd.,  et  passim. 
Great  Witchingham,  Norf.  and  Norw.  Arch.  Soc,  xiii,  207  (Cows  in 
1604).  Hartland,  Devoi^  Acc'ts,  Hist.  MSS,  Com.  Rep.,  v,  Pt.  i 
(1876),  573  a  (Custom  area  1601  for  poor  to  leave  sheep  to  church 
by  will).  Hudson,  Memorials,  etc.,  106-10  (Parish  meeting  about 
renting  out  of  cows.  Surety  bonds  given  by  hirers  in  i^  ff.). 
Many  other  examples  will  be  found  in  the  wardens  acc'ts  and  else- 
where. 

"See  Hudson,  op.  cit,  supra,  106.  In  1595  two  cows  were  be- 
queathed to  Lapworth  to  be  rented  out  at  20  d.  yearly.  The  pro- 
ceeds of  one  to  mend  a  certain  parish  road,  of  the  other  to  support 
the  poor  (ibid.,  109) . 

"Art  xxv,  Cardwell,  Doc.  Ann.,  i,  189  ff.  So  in  the  Visitation 
Articles  of  the  same  year  (ibid.,  213)  we  read :  "  Item,  whether  the 
money  coming  and  rising  of  any  cattle  or  other  movable  stocks 
of  the  church  [etc.]  .  .  .  have  not  been  employed  to  the  poor  men's 
chest" 

"In  North  Elmham  the  term  "office  land"  seems  to  have  been 
used  for  lands  set  apart  for  the  remuneration  of  parish  servants. 
See  A.  G.  Legge,  North  Elmham  Acc'ts,  81,  s.  a.  1566:  "It[e]m  for 
office  Land  of  the  ten[emen]te  fost[er]  .  .  .  vij  d."    Cf.  Mr.  Legge's 
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sometimes  its  revenue  maintained  this  or  that  cripple  or 
blind  man,^*  or  a  number  of  them ;  sometimes  it  was  used 
for  feeding  the  poor,*^  or  for  buying  wearing  apparel  for 
them;*®  for  setting  them  at  work  in  houses  of  correction,** 
or  for  parish  education.'® 

In  particular,  lands  or  funds  were  frequently  set  apart  as 
special  and  permanent  endowments  for  the  repair  of 
bridges.*^  In  fact,  the  proceeds  of  parish  lands  or  other 
endowments  might  be  appropriated  to  alleviate  any  tax 
burden  whatsoever.  In  1549  it  was  stated  by  the  wardens 
of  North  Elmham,  Norfolk,  that  the  net  proceeds  of  the 
five  and  thirty  or  forty  acres  which  they  rented  out  were 

note  (p.  129).  He  cites  other  examples  in  Norfolk  parishes,  viz., 
"  Constable  Acre  "  in  Stuston,  "  Constable  Pasture  "  in  Fralingham, 
"Dog  Whipper's  Land"  in  Barton  Turf.  Cf.  J.  L.  Glasscock, 
Records  of  Bishop  Stortford,  55  ("sexten's  meadc,"  1563).  In  an 
early  year  temp.  Henry  VIII  one  Jesop  left  two  tenements  to  Mcn- 
dlesham,  Suffolk,  "to  y*  fyndyngr  of  a  clarke  to  pley  att  ye 
organys  for  a  p[er]petuite."  Hist.  MSS.  Com.  Rep.,  v,  Pt  i  (1876), 
596  a.  See  also  Shrop.  Arch,  and  Nat.  Hist.  Soc,  iii,  3rd  ser.  (1903), 
315  (26s.  and  8d.  and  12  bushels  of  rye  issuing  annually  out  of 
Idsal  rectory  for  the  poor  and  the  maintenance  of  a  clerk).  E. 
Freshfield,  St.  Christopher-le-Stocks'  Acc'ts,  38  (Bequest  of  a  per- 
petuity of  20S.  annually  for  clerk  and  sexton.    1602). 

"  Swyre,  Dorset,  Parish  Acc't  Book  in  Notes  and  Quer.  for  Somer. 
and  Dorset,  iii  (1893),  293  (Lands  allotted  by  parish  for  support 
of  a  blind  man). 

"E.  g.,  St.  Christopher-le'Stocks"  Acc'ts,  38  (Yearly  perpetuity  of 
£3  4s.  in  bread  and  money  to  poor.  1602).  St.  Michael's  in  Bed- 
ttfordine  Acc'ts,  99  (House  left  to  parish,  12s.  of  whose  rental  to 
go  to  poor,  and  is.  to  the  churchwardens.    1590). 

"  Butcher,  Parish  of  Ashburton,  46  (Land  given  to  buy  shirts  and 
smocks  for  the  poor.    1575). 

"T.  P.  Wadley,  Notes  on  Bristol  Wills  (1886),  230  (£20  for  a 
stock  of  money  to  remain  for  ever  "in  the  howse  of  correction" 
for  the  maintenance  and  "  settinge  on  work  of  such  people  as  shalbe 
therevnto  co[m]mitted  for  their  mysdemeanors."  Thos.  Kelke's 
will.    1583). 

••  Wills  and  Inventories,  Pt.  ii,  Surtees  Soc,  xxxviii,  83  (Keyper 
school  of  Houghton  and  its  endowment  of  £240.    1582). 

"  Examples  among  many  are  the  Edenbridge,  Kent,  lands.  These 
bridgewardens  held  lands  in  three  parishes.  Arch.  Cant,  xxi 
(1895),  no  fi.  Also  Burton's  CHiarity  lands  at  Loughborough.  The 
"  bridgmasteres "  here  in  1570  collected  £33  i8s.  6d.,  and  disbursed 
£16  I2s.  I  id.  Fletcher,  Hist,  of  Loughborough,  41-2.  Also  Hay- 
ward  bridge  lands,  Notes  and  Quer.  for  Somer.  and  Dorset,  iv 
(1895),  205-7. 
5 
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devoted  exclusively  towards  the  paying  of  the  fifteenths  due 
from  time  to  time  to  the  king  and  his  successors.'* 

To  illustrate  the  variety  of  purposes  for  which  parish 
trusts  were  created,  I  cannot  do  better  than  quote  part  of 
the  preamble  of  the  43  Eliz.  c.  4,  known  as  the  Statute  of 
Charitable  Uses:  "Whereas  Landes,  Tenements,  Rentes 
.  ,  .  Money  and  Stockes  of  Money,"  it  is  there  rehearsed, 
"have  bene  heretofore  given,  limitted  .  .  .  and  assigned 
.  some  for  Releife  of  aged,  impotent  and  poore  people, 
some  for  Maintenaunce  of  sicke  and  maymed  Souldiers  and 
Marriners,  Schooles  of  Leaminge  .  .  .  some  for  Repaire 
of  Bridges,  Portes,  Havens,  Causwaies,  Churches,  Sca- 
bankes  and  Highewaies,  some  for  Educac[i]on  and 
p[re]fermente  of  Orphans,  some  for  or  towardes  Relief e, 
Stocke  or  Maintenaunce  for  Howses  of  C6rrecc[i]on,  some 
for  Manages  of  poore  Maides,  some  for  Supportac[i]on, 
Ayde  and  Helpe  of  younge  Tradesmen,  Handiecraftesmen 
and  p[er]sons  decayed,  and  others  .  .  .  for  aide  or  ease  of 
any  poore  Inhabitants  conc[er]ninge  pa>Tnente  of  Fif- 
teenes,  settinge  out  of  Souldiers  and  other  Taxes  [etc.] 
."" 

As  for  money  and  goods  left  by  testators  or  given  inter 
vivos  for  Temporary  Expenses  or  Special  Occasions  (as 
opposed  to  the  creation  of  permanent  trusts  and  endow- 
ments), we  find  a  constant  stream  of  such  benefactions 
throughout  the  Elizabethan  period. 

By  the  Queen's  Injunctions  of  1559  parsons  are  diligently 
to  exhort  their  parishioners,  "  and  especially  when  men 
make  their  testaments,"  to  give  to  the  poor-box,  the  surplus 
of  which,  after  provision  for  the  needy,  might  be  devoted 
to  church  and  highway  repair.'* 

Bequests  made  to  the  highways  or  bridges  were  consid- 
ered as  donated  in  pios  usus.  "  I  thinke,"  wrote  a  prebend- 
ary of  Durham  Cathedral  in  1599,  "  it  also  a  deade  of  chari- 

"Legge,  North  Elmham  Acc'ts,  87-90.  So  too  at  Eltham,  Kent, 
where  the  "  Fifetene  peny  Lands  "  have  special  wardens  who  account 
for  their  revenue.    Archcpologiaj  xxxiv,  51  if. 

'^  Statutes  of  the  Realm,  iv,  Pt.  ii,  96^-9. 

"Cardwell,  Doc,  Ann.,  i,  189  ff. 
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tie  and  a  comendable  worke  before  God  to  repaire  the  high- 
wayes,  that  the  people  may  travaille  saifely  without  daunger. 
I  therefore  will  to  the  mending  of  the  highwayes   [etc.] 

Noblemen  and  wealthy  men  were  expected  to  help  main- 
tain the  local  poor  in  particular.  Elizabethan  ballads  cele- 
brate the  liberality  to  the  destitute  of  an  Earl  of  Hunting- 
don,'*  of  an  Earl  of  Southampton,'^  or  of  an  Earl  of  Bed- 
ford.**  At  the  funeral  of  George,  Earl  of  Shrewsbury,  in 
1 591,  eight  thousand  got  the  dole  served  to  them,  and  it 
was  thought  that  at  least  twice  that  number  were  in  waiting, 
but  could  not  approach  because  of  the  tumult.'*  The 
churchwardens  and  overseers  of  the  poor  accounts,  espe- 
cially in  London  and  the  larger  cities,  abound  with  receipt 
items  of  gifts  from  great  personages  or  wealthy  mer- 
chants.*** 

"•Dr.  Pilkington's  will,  Surtees  Soc,  xxii,  Append.,  p.  cxxxviit. 
For  a  few  other  examples  of  bequests  for  parish  utilities  see  ibid.,  p. 
ciii  (George  Reyd's  will,  1559).  Ibid.,  p.  ex  ff.  (William  Birche's  will 
of  1575  in  which  are  many  bequests  to  poor  artificers,  to  prisoners — 
a  very  frequent  bequest — ^to  "needfull  briggs  or  highe  waies,"  etc.). 
See  also  Benefactions  to  Dorset  Parishes,  Churches,  etc.,  in  Notes 
and  Quer.  for  Somer,  and  Dorset,  x,  164  ff .  Also  T.  P.  Wadley,  Notes 
on  Bristol  Wills,  passim  (e.  g.,  Thos.  Kelke's  will  of  1583,  on  p.  230. 
He  leaves  £13  to  Newgate  prisoners,  a  frieze  gown  to  12  women 
and  12  men— a  frequent  bequest— 6s.  8d  each  to  52  poor  maidens 
for  their  marriage,  etc).  Also  Wills  and  Inventories,  Surtees 
Soc,  xxxviii.  Ft.  ii,  passim.  Surrey  Wills  in  Surrey  Arch.  Coll., 
X  (1891),  passim.  , 

^The  crie  of  the  poore  for  the  death  of  the  right  Honourable 
Earle  of  Huntington  (printed  1596),  Joseph  Lilly,  A  Collection  of 
Seventy-Nine  Black-Letter  Ballads  and  Broadsides,  1559-1597 
(1870),  230. 

"Ibid.,  263. 

''The  poore  people's  complaynt,  Bewayling  the  death  of  their 
famous  benefactor,  the  worthy  Earle  of  Bedford  (Died  1585)  •  Bed- 
ford was  described  as  "a  person  of  such  great  hospitality  that 
Queen  Elizabeth  was  wont  to  say  of  him  that  he  made  all  the 
b^gars."    Clark,  Shirburn  Ballads,  256. 

J.  C.  Cox,  Three  Centuries  of  Derbyshire  Annals,  i,  136. 

•E.  Freshfield,  St.  Bartholomew,  Exchange,  Acc'ts,  s.  a.  1598, 
et  passim.  Freshfield,  St.  Margaret,  Lothbury,  Vestry  Book,  32 
(1595)-  ^l'  Margaret's,  Westminster,  Overseers'  Acc'ts  in  The 
Westminster  Tobacco  Box,  Ft.  ii  (1887),  e.  g.,  s,  a,  1572-3,  where 
we  find  donations  from  Lx)rd  Burghley,  the  Lord  Chief  Justice, 
the  Dean  of  Westminster,  the  Earl  of  Derby,  the  Earl  of  Hert- 
ford, etc. 
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Owing  to  the  difficulty  of  investing  money  because  pres- 
ent-day intermediaries  were  absent  between  capital  seeking 
employment  and  would-be  borrowers ;  and  because  the  me- 
dieval stigma  attaching  to  money  loaned  at  interest  had  by 
no  means  wholly  disappeared/^  there  grew  up  in  Eliza- 
bethan parishes  a  system  of  laying  out  money,  raised  by 
the  parish  or  donated  by  benefactors,  in  various  trades, 
such  as  wool-spinning,  linen-weaving,  the  buying  of  wood 
or  coal  to  sell  again  at  a  profit,**  etc.  Sometimes  well-to-do 
parishioners  with  good  credit  would  themselves  borrow^ 
parish  money,  returning  ten  per  cent,  for  its  use.**    Usu- 

*"  Though  by  37  Hen.  VIII  c  9,  sec.  3  {Stats,  of  Realm,  iii.  996) 
interest  up  to  10  per  cent,  per  annum  -was  permitted,  all  interest 
was  prohibited  by  the  5  &  6  Ed.  VI,  c.  20,  sec.  2  (Stats,  of  Realm, 
iv,  Pt.  i,  155).  Interest  is  here  dubbed  usury,  "a  vice  most  odyous 
and  detestable."  Interest  up  to  10  per  cent,  was,  however,  again 
made  lawful  by  the  13  Eliz.  c  8,  sec.  4  (Stats,  of  Realm,  iv,  Pt. 
i,  542)  which,  however,  stigniatizes  usury  as  sinfuL 

*"  Examples  are.  Vestry  Minutes  of  Si.  Margaret,  Lothbury,  32 
(Gift  of  £20  in  1595  to  be  employed  in  wood  and  coal  for  the  use 
of  the  poor.  A  committee  of  four  was  appointed  to  invest  and 
make  sales.  See  their  account  for  1596,  p.  34).  The  IVestminster 
Tobacco  Box,  Pt.  ii,  22  (One  of  the  overseers  of  St  Margaret's 
to  keep  a  gift  of  £42  "  untill  the  same  may  be  bestowed  upon  somme 
good  bargaine  as  a  lease  or  somme  other  such  like  commoditic 
w[hi]ch  may  yeelde  a  yerdy  rente  to  the  pore."  1578).  Cf.  St, 
Bartholomew,  Exchange,  Acc*ts  Books,  3  ff.,  where  in  15^,  and 
regularly  in  subsequent  years,  appears  the  item:  "Alowed  to  this 
account  for  the  geft  of  the  Lady  Wilfordes  xx  li  for  the  pore 
XX [s]."  Also  another  item,  likewise  of  20s.  yearly,  on  Mr.  Nut- 
maker's  £20 — in  other  words,  10  per  cent,  in  each  case  every  year. 
Cf.  Jas.  Stockdale,  Annals  of  Cartmel  (Lancashire,  pub.  1872), 
37-8  (:^5  6s.,  money  belonging  to  (lartmel  grammar  school 
"placed"  in  the  hands  of  various  persons,  some  of  whom  give 
pledges,  others  mortgages,  for  repayment  The  revenue  from  this 
IS  £6  los.  7d.,  i.  e.,  10  per  cent  in  1598).  In  1613,  in  allowing  the 
overseer's  accounts  of  Swyre,  Dorset,  the  local  justices  indorse: 
"Upon  this  condition  that  from  henceforth  the  overseers  and 
Churchwardens  do  yearlie  charge  themselves  with  the  some  of  xxs. 
for  thuse  of  a  stocke  of  xli  [i.  e.,  10  per  cent]  giuen  to  the  poore 
by  the  testam[en]t  of  James  Rawlinge."  The  practice  above  illus- 
trated is  simply  that  enjoined  by  18  Eliz.  c.  3,  amended  and  com- 
pleted by  39  Eliz.  c.  3  and  43  Eliz.  c.  2,  with  an  object  of  making 
the  poor  administration  self-supporting  as  far  as  might  be.  The 
fact  that  Elizabethan  poor  laws  were  based  on  the  best-approved 
parish  customs  made  them  perdurable.  For  a  model  adminis- 
tration of  parish  stock  according  to  the  poor  laws  see  the  Cowden 
Overseers  Acc'ts,  Sussex  Arch.  Coll.,  xx,  95  ff.  (1599  if.). 

••£.  g.,  in  St.  Michael's  in  Bedwardine  (Ace* is  ed.  John  Amph- 
lett)   one  Stanton  left  50s.  to  the  poor  in  1588  (Acc'ts,  p.  97-S). 
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ally,  however,  parish  money  was  loaned  gratis,  the  parish 
taking  sureties  for  its  repa3rment  and  sometimes  articles  of 
value,  being,  apparently,  not  always  above  doing  a  little 
pawnbroking  business.**  On  the  other  hand,  when  the 
parish  itself  had  occasion  to  borrow  money  it  would  occa- 
sionally give  its  own  valuables  as  security.  Thus  the  Mere, 
"Wiltshire,  wardens  record  in  1556  that  they  have  redeemed 
on  the  repayment  of  40s.  to  one  Cowherd,  "borowed  of 
h3mi  to  thuse  of  the  Churche,"  "  certe)^  sylver  Spones  of 
the  Oiurche  stocke."*'  Finally,  parishes  would  now  and 
then  make  some  cautious  speculation  in  real  estate,  such  as 
the  buying  of  a  local  market  or  fair  with  a  view  to  profit.** 

Robt.  Chadbourae  paid  5s.  for  the  use  ol  this  money  for  several 
years  (Acc'ts,  p.  io8>  etc.).  It  then  was  loaned  to  John  Brayne, 
an  entry  being  made  from  time  to  time  that  the  principal  was 
owing  as  well  as  the  interest  {Acc*ts  p.  108).  Brayne  paid  the 
SOS.  to  the  wardens  in  Sept.,  1595.  Cf.  preceding  note  (Cartmel 
school  money). 

^St.  MichaeVs  in  Bedwardine  Ace  is,  supra,  96  (One  Fletcher 
loaned  30s.  in  1586,  he  depositing  with  the  wardens  **  sl  gilt  salt 
with  a  cover")-  For  numerous  gratuitous  loans  of  parish  money, 
see  the  Mere  Acc'ts,  Wilts  Arch,  and  Nat  Hist  Mag.,  xxxv  (1907), 
passim.  Cf.  also  the  document  of  1^86  relating  to  the  parish  of 
Heavitree,  in  Devon  Notes  and  Quer.,  1  (1901),  61,  where  it  is  stipu- 
lated (inter  alia)  that  if  any  parishioner  of  good  character  upon 
reasonable  cause  shall  desire  to  borrow  from  any  surplus  funds  of 
the  church  for  a  season,  "  such  a  one  shall  not  be  denyed." 

**See  IVilts  Arch.  Mag.,  xxxv.  Cf.  J.  E.  Foster,  St  Mary  the 
Great  (Cambridge)  Acc'ts  (1905),  208. 

**In  1564  the  parishioners  of  Chagford,  Devon,  bought  from  the 
lord  of  the  manor  for  iio  the  local  markets  and  fairs,  subject  to  a 
yearly  rent  of  i6s.,  which  they  had  always  paid  as  tenants.  Th^ 
then  repaired  and  enlarged  the  market  house.  Presumably  their 
venture  was  a  profitable  one,  for  in  1595  the  revenue  from  these 
markets  and  fairs  was  £3  los.  G.  W.  Ormerod  in  Devon  Assoc, 
for  Adv.  of  Science,  etc.,  viii  (1876),  72.  Same,  Local  Informa- 
tion reprinted  from  the  Chagford  Parish  Mag.  (1867)  in  Topo- 
graphical Tracts  in  Brit.  Mus.  As  it  was  sometimes  hard  for  the 
authorities  to  prevent  the  churchwardens  from  utilizing  the  church 
for  plays,  so  it  was  hard  for  them  to  keep  the  wardens  from  giving 
up  the  churchyard  or  outlying  portions  of  the  church  structure  for 
fairs  and  stall-holders.  In  Herts  Co.  Rec.  Quarter  Sess.  Rolls 
(ed.  W.  J.  Hardy,  1905),  p.  i3»  we  read,  s.  a.  1591-2,  that  a  pre- 
sentment was  made  that  some  part  of  the  "  fayer  of  Starford  has 
usually  been  kept  within  the  compase  of  the  churchyard."  See 
also  St  Edmund  and  St  Thomas,  Sarum,  Acc'ts  (ed.  H.  J.  F. 
Swayne,  Wilts  Rec.  Soc.  1896),  introd.,  p.  xxiii  (St.  Edmund's 
fair  held  within  and  without  the  churchyard.  Wardens  receipts 
from  cheesesellers,  butchers,  etc.,  for  stalls  and  standings). 
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Leaving  the  subject  of  endowments  we  shall  now  take  up 
in  order  the  measures  which  may  be  called  Parish  Expedi- 
ents for  raising  money. 

Of  all  means  ever  devised  for  obtaining  large  sums  of 
money  for  parish  uses,  the  most  popular,  as  certainly  the 
most  efficacious,  was  the  Church-ale.  Widespread  during 
the  first  years  of  Elizabeth's  reign,  church-ales,  for  reasons 
hereafter  to  be  mentioned,  ceased  to  be  held  in  many 
parishes  towards  the  end  of  the  reign.  They  constitute, 
nevertheless,  at  all  times  during  the  i6th  century  an  impor- 
tant chapter  in  the  history  of  parochial  finance.  In  some 
wardens'  accounts  the  proceeds  of  these  ales  form  a  yearly 
recurring  and  an  ordinary  receipt  item ;  in  others  ales  were 
resorted  to  when  some  unusually  large  sum  had  to  be 
raised,  or  some  heavy  expense  was  to  be  met,  such  as  the 
rebuilding  of  the  church  tower,  the  recasting  of  the  bells, 
the  raising  of  a  stock  to  set  the  poor  to  work,  or  the  bu)ring 
of  a  silver  communion  cup.*^  Frequently,  also,  funds  were 
raised  by  means  of  ales  called  clerk-ales,  sexton-ales,  etc., 
to  pay  the  wages  of  clerks,  sextons  and  other  servants  of 
the  parish.  "  For  in  poore  Countrey  Parishes,"  writes  an 
early  17th  century  bishop,  "  where  the  wages  of  the  Gierke 
is  very  small,  the  people  .  ,  .  were  wont  to  send  him  in 
Provision,  and  then  feast  with  him,  and  give  him  more 
liberality  then  their  quarterly  payments  [or  offerings] 
would  amount  unto  in  many  years."  Indeed,  he  continues, 
since  these  ales  have  been  abolished  "  some  ministers  have 


*^As  late  as  1633  the  bishop  of  Bath  and  Wells  could  write  to 
Archbishop  Laud:  ''I  finde  that  by  Church-ales  hertofore  many 
poore  Parishes  have  cast  their  Bells,  repaired  their  Towers,  beauti- 
fied their  Churches,  and  raised  stocks  for  the  poore."  Wm.  Prynne, 
Canterburies'  Doome,  etc  (1646),  151.  Cf.  Philip  Stubbes, 
Anatomie  of  Abuses  (4th  ed.,  1595),  iio-ii.  Spudeus:  "But,  I 
pray  you,  how  do  they  bestow  that  money  which  is  got  thereby?" 
[».  e,,  by  church-ales],  Philopomus:  "Oh  well,  I  warrant  you,  if 
all  be  true  which  they  say;  for  they  repaire  their  Churches  and 
Chappels  with  it;  they  buy  bookes  for  service,  Cuppes  for  the 
celebration  of  the  Sacrament,  Surplesses  for  Sir  John  [t.  e.,  the 
parson],  and  such  other  necessaries.  And  they  maintaine  other 
extraordinarie  charges  in  their  Parishes  besides." 
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complained  unto  me,  that  they  are  afrayd  they  shall  have 
no  Parish  Clerks  for  want  of  maintenance  for  them."*® 

Church-ales  were  usually  held  at  or  near  Whitsuntide, 
hence  they  were  also  called  Whitsun-ales  or  May-ales  in  the 
accounts.  If  the  occasion  were  an  extraordinary  one,  and  it 
was  sought  to  realize  a  large  sum,  notices  were  sent  to  the 
surrounding  parishes,  say  to  ten,  fifteen,  or  more,  to  be  read 
aloud  from  the  pulpits  of  their  respective  churches  after 
service,  which  notices  contained  invitations  to  any  and  all 
to  come  and  spend  their  money  in  feasting  and  drinking  for 
the  benefit  of  the  parish  giving  the  ale.  As  the  day  ap- 
proached for  the  opening  of  the  ale,  which,  if  it  were  a  great 
one,  would  be  kept  for  four  or  five  days  or  more,  all  was 
bustle  in  the  parish  to  prepare  for  a  feasting  which  often 
assumed  truly  Gargantuan  proportions.  Cuckoo  kings  and 
princes  were  chosen,  or  lords  and  ladies  of  the  games ;  ale- 
drawers  were  appointed.  For  the  brewing  of  the  ale  the 
wardens  bought  many  quarters  of  malt  out  of  the  church 
stock,  but  much,  too,  was  donated  by  the  parishioners  for 
the  occasion.  Breasts  of  veal,  quarters  of  fat  lambs,  fowls, 
eggs,  butter,  cheese,  as  well  as  fruit  and  spices,  were  also 
purchased.  Minstrels,  drum  players  and  morris-dancers 
were  engaged  or  volunteered  their  services.  In  the  church- 
house,  or  church  tavern,  a  general-utility  building  found  in 
many  parishes,  the  great  brewing  crocks  were  furbished,  and 
the  roasting  spits  cleaned.  Church  trenchers  and  platters, 
pewter  or  earthen  cups  and  mugs  were  brought  out  for  use ; 
but  it  was  the  exception  that  a  parish  owned  a  stock  of  these 
sufficient  for  a  great  ale.  Many  vessels  were  borrowed  or 
hired  from  the  neighbors  or  from  the  wardens  of  near-by 
parishes,  for,  as  will  presently  be  seen,  provident  church- 

•Bath  and  Wells  to  Canterbury,  Piynne,  supra,  he,  cit.  In  1536 
at  Morebath,  Devon,  the  parish  agreed  that  the  clerk  should  gather 
his  "hire  meat"  (t.  e.,  so  much  corn  of  each  one)  at  Easter,  '*& 
then  y*  p[a]rysse  schall  helpe  to  drenke  him  a  coste  of  ale  yn  ye 
churche  howse."  J.  E.  Binney,  Morebath  Ac<fts  (i904)»  86.  When 
in  165 1  at  St.  Thomas',  Salisbury,  clerk-ales  were  abolished,  "both 
the  clerk  and  sexton  claimed  compensation  for  the  loss  of  income 
sustained."  The  same  was  true  of  St  Edmunds'  (in  the  same  city) 
in  1697.  Swayne,  St.  Edmund  and  St,  Thomas  Acc'ts,  introd., 
p.  xvii. 
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wardens  derived  some  income  from  the  hiring  of  the  parish 
pewter  as  well  as  money  from  the  loan  of  parish  costumes 
and  stage  properties.  When  the  opening  day  arrived  people 
streamed  in  from  far  and  wide.  If  any  important  personage 
or  delegation  from  another  village  were  expected,  the  parish 
went  forth  in  a  body  with  bag-pipes  to  greet  them,  and  (with 
permission  from  the  ecclesiastical  authorities)  the  church 
bells  were  merrily  rung  out.  At  the  long  tables,  when  the 
ale  was  set  abroach,  "well  is  he,"  writes  a  contemporary, 
"  that  can  get  the  soonest  to  it,  and  spend  the  most  at  it, 
for  he  that  sitteth  the  closest  to  it,  and  spendes  the  most  at  it, 
hee  is  counted  the  godliest  man  of  all  the  rest . . .  because  it 
is  spent  uppon  his  Church  forsooth."**  The  receipts  from 
these  ales  were  sometimes  very  large.  So  important  were 
they  at  Chagford,  Devon,  that  the  churchwardens  were 
sometimes  called  alewardens."®  At  Mere,  Wilts,  out  of  a 
total  wardens'  receipts  of  i2i  5s.  7j4d.  for  tfie  two  years 
1559-61,  the  two  church-ales  netted  £17  3s.  ij^d.,"  thus 
leaving  only  £5  2s.  6d.  as  receipts  from  other  sources  for 
these  two  years.  At  a  later  period,  on  the  other  hand,  this 
relation  of  receipts  was  entirely  reversed.  For  instance,  in 
158^-3  the  wardens  secured  only  £4  los.  4d.  from  their  ale, 
while  proceeds  from  other  sources  amounted  to  £17  9s.  7d." 

*'Stubbcs,  Anatomie,  etc.,  no.  The  above  account  of  church-ales 
has  been  derived  partly  from  Stubbes  and  from  a  curious  little 
pamphlet,  edited  by  Rev.  Fredk.  Brown  in  1883,  entitled  On  some 
Star  Chamber  Proceedings,  34  EUs.  1592;  partly,  also,  from  many 
churchwardens  acc'ts,  in  particular  the  Seal  Acc'ts  in  Surrey  Arch, 
Coll.,  ii  (1864),  34-6  (See  items  in  detail  for  the  ale  of  1592,  and 
especially  the  ale  of  161 1.  Expenses  for  all  manner  of  provisions 
and  delicacies,  for  minstrels  and  evidently,  too,  for  a  play  occur. 
In  161 1  the  festivities  lasted  at  least  5  days).  Cf.,  too,  the  Ex- 
penses of  the  Maye  Feast  at  Dunmow  in  1^38  (Cooks,  minstrels 
and  players  mentioned),  Essex  Arch,  Soc,  11,  230.  Also  Kitchen, 
Manor  of  Manydown,  172-3  (Lists  of  delicacies  provided  at  the 
Wootton  ale  in  1600.  Expense  items  for  lords'  and  ladies'  liveries, 
plavers,  etc.) 

"The  Parish  of  Ohagford  in  Devon  Ass,  for  Adv,  of  Science, 
viii,  74. 

'^  Wilts  Arch,  Mag.,  xxxv  (1907),  Mere  Acc'ts,  30.  These  have 
been  transcribed  verbatim  by  Mr.  T.  H.  Baker. 

"0/>.  cit.  Because  of  greatly  increased  expenses  the  wardens 
here  thenceforth  resorted  to  collections  according  to  a  book  of  rates. 
They  also  devised  other  means  of  income,  such  as  parish  burial 
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In  the  thirty-one  years  from  1556-7  to  1587-^  in  this  parish 
the  recorded  wardens'  expenditures  had  more  than  doubled. 
In  the  first-named  year  they  had  been  but  £8  12s.  5d.  ;••  in 
the  latter  year  they  had  swelled  to  £18  14s.  3j4d."  This 
characteristic  is  true  of  all  Elizabethan  church  budgets,  and 
the  writer  has  seen  a  number  of  them.''  The  Wootton 
churchwardens  enter  under  the  year  1600  the  following: 
"  Rec.  by  our  Kingale,  all  things  discharged,  xij  li.  xiiij[s]. 
jd.  ob.,"  an  important  sum  for  the  day."' 

Besides  the  churchwardens  other  wardens  or  gilds  some- 
times busied  themselves  with  the  selling  of  ale  for  the  benefit 
of  the  church.  One  of  these  gilds  at  South  Tawton,  Devon, 
records  in  its  accounts  for  1564:  "  We  made  of  our  alle  and 
gathering  xl  1.  viijs.  viijd."'^ 

So  important  a  source  of  parish  income  had  to  be  care- 
fully looked  after.  A  church-ale  with  its  attendant  festivi- 
ties for  drawing  visitors  was  an  important  business  matter. 
Accordingly  we  find  the  parishioners  of  St.  John's,  Glaston- 
bury, making  an  order  in  1589  "that  the  churchwardens 
shall  yearly  keape  ale  to  the  comodeti  of  the  parishe  upon 
pa)^e  of  xxs.  a  yere."" 

fees,  collections  for  the  holy  loaf  (1.  e.,  blessed  but  not  consecrated 
bread),  etc  This  casting  about  for  new  sources  of  revenue  was 
characteristic  of  all  parishes  as  the  reign  advanced. 

•■  Op.  cit.,  26. 

••  Op,  cit,  92. 

"In  160S  and  1606,  doubtless  to  meet  some  extraordinary  ex- 
penses, the  Mere  wardens  roused  themselves  to  great  efforts  at 
their  church-ale,  and  netted  £15  68.,  and  £20  respectively.  Sir  Rich. 
Colt  Hoare,  Hist  of  Modem  Wiltshire  (1822),  1,  21. 

"Kitchen,  Manor  of  Manydown,  174.  At  this  ale  there  were  six 
tables  and  the  receipts  from  each  were  tabulated  separately.  For 
other  large  receipts  see  the  Wing,  Bucks,  Acc'ts,  Arch<Bologia, 
xxxvi,  219  ff.  In  1598  the  ale  here  yielded  £9  i6s.  4d.  At  More- 
bath,  a  small  and  poor  parish,  an  ale  had  produced  £10  13s.  5d.  in 
1529.  but  the  receipts  from  this  source  fell  off  here  in  Elizabeth's 
time.  At  Stratton,  Cornwall,  up  to  1547,  at  any  rate,  if  not  later, 
ales  were  the  chief  source  of  income.    Archaologia,  xlvi,  195-6. 

"Devon  Notes  and  Quer,,  iii  (1905),  224.  Cf.  the  Younc  Men 
Wardens'  ales  at  Morebath  (Binney,  Morebath  Acc'ts,  213  \iS7Z\t 
et  passim).  Also  St.  Anthony's  Gild  ales  at  Chagford.  Devon 
Ass,  for  Adv.  of  Science,  viii,  74  (1599).  Various  persons  at 
Milton  Abbot  sold  ale  and  bread.     Op.  cit.,  vol.  xi  (1879),  218. 

'^  Notes  and  Quer.  for  Somer.  and  Dorset,  v  (1897),  48.  The  same 
year  in  these  acc'ts  we  find  three  conduit  wardens  mentioned.    These 
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In  Ashburton,  Devon,  in  1567  Christopher  Wydecomb  had 
to  pay  20s.  to  the  wardens  "  because  he  refused  the  oflSce 
of  the  drawer  of  the  church  ale."*^*  At  Wing,  Bucks,  those 
refusing  "  to  be  lorde  at  Whitsuntyde  for  the  behofe  of  the 
church  "  were  fined  3s.  4d.  apiece.**  In  some  places  these 
masters  of  the  revels  were  called  Cuckoo  Kings,  and  the 
office  seems  to  have  gone  in  rotation  like  other  parish 
offices.'^ 

When  invitations  had  been  sent  out  to  surrounding  par- 
ishes, interparochial  courtesy  seems  to  have  required  the 
attendance  either  of  the  churchwardens  or  of  some  other 
more  or  less  official  representatives  of  the  neighboring  com- 
munities. These  representatives  carried  with  them  some 
^mall  contribution  made  at  the  expense  of  their  respective 
parishes  (* ale-scot')." 

Because  of  the  alleged  drunkenness  and  disorderly  con- 
duct attendant  upon  some  of  these  ales,  the  justices  of  assize 
and  the  justices  of  the  peace  attempted  in  some  shires  to 

are  to  have  "the  assistance  of  William  Ellis  plomer  [plumber]." 
Of  them  it  is  also  determined  that  thev  "do  kepe  an  alle  for  the 
comodetie  of  the  condjrtts  in  the  sayd  Towne  to  be  kept  abowts  the 
tyme  of  Shroff tyde,"  •*.  e.,  just  before  Lent. 

"Butcher,  The  Parish  of  Ashburton,  41.  It  would  seem  that 
there  were  special  wardens  here  for  ale  drawing.  (See  p.  44 
[1570-1].)   , 

^  ArchiBologia,  xxxvi,  235. 

•*"And  because  John  Watts  hath  ben  long  sick,  hit  is  agreed 
that  if  hee  be  not  able  to  s[e]rve  at/the  tyme  of  the  Church  ale. 
That  then  John  Coward  .  .  .  shall  s[e]rve  and  be  king  in  his  place 
for  this  yeare."  Mere  Acc'ts  {Wilts  Arch,  Mag,,  I  c,  34)  s.  a 
1561.  Cf.  J.  H.  Matthews,  History  of  St,  Ives  (iSge),  144,  et 
passim, 

•*  Bishop  Hobhouse,  Churchwdn's  Acc*ts  of  Croscombe,  Pilton,  etc.. 
Somerset  Rec,  Soc,  iv  (1890),  80,  where  he  says:  "The  [Yatton] 
wardens  attended  these  festivals  at  Ken,  Kingston,  Wrington,  Con- 
^esbury,  etc.,  with  more  or  less  regularity,  making  their  contribu- 
tions, commonly  xiid.  in  the  name  of  the  parish  and  at  the  cost 
of  the  parish  .  .  .''  Cf.  Morebath  Acc'ts  (ed.  Binney),  224:  "It 
there  was  payd  a  trinite  Sonday  at  the  Churche  ale  at  Bawnton 
[Bampton]  for  John  Skynncr  .  .  .  xjd."  (1565).  Mere  Acc'ts 
(Wilts  Arch.  Mag.),  60:  *  Item  paied  for  bread  and  drink  to  make 
the  Sum[m]er  Lord  of  Gillingham  Drink  .  .  .  ijs.  vjd."  (1578-9), 
T.  Nash,  Hist,  and  Antiq.  of  Worcestershire,  ii,  appen.,  p.  xxix 
(Halesowen  Acc'ts:  "  Paid  when  we  went  to  Frankley  to  the  church 
ale  20d."). 
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put  them  down  on  various  occasions."  More  effective,  per- 
haps, in  doing  away  with  them  was  the  gradual  growth  of 
Puritanism. 

In  conclusion  it  should  be  remarked  that  church-ales  seem 
to  have  obtained  only  in  Central  and  Southern  England. 
The  huge  and  thinly  populated  parishes  of  the  North  did 
not  favor  the  development  of  an  institution  so  essentially 
social  in  its  character. 

Church  Plays,  Games  and  Dances  were  allied  in  a  measure 
with  church-ales,  partly  because  they  were  sometimes  held 
concurrently  with  them,  partly  because  they  served  as  a 
substitute  for  the  ales  when  these  fell  into  disrepute. 
Miracle  plays  and  other  pageants  were  given  by  certain 
parishes  from  time  to  time,  too  frequently  in  the  churches 
themselves,  in  which  case  the  wrath  of  the  ordinary  was 
called  down  upon  the  parish  if  he  heard  of  them.**  Some 
parishes  kept  various  costumes  and  stage  properties,  which 
were  hired  out  to  other  parishes  when  not  in  use.*"  May 
games,  Robin  Hood  plays  or  bowers,  Hocktide  sports  and 

"See  the  precedents  given  for  the  Western  Circuit  in  Prynne, 
Canterburies'  Doome,  152.  Cf.  also,  ibid.,  128  ff.  That  these  ales 
died  hard  in  Devon  and  Somerset  is  seen  by  the  repeated  judicial 
orders.  See  also  J.  W.  Willis  Bund,  Social  Life  in  Worcestershire 
illustrated  by  the  Quarter  Sess.  Rec.  in  Assoc.  Archit.  Soc,  xxiii, 
Pt  ii  (i%7),  373-4  (1617).  A.  H.  Hamilton,  Quarter  Sessions 
from  Elisabeth  to  Anne  (1878),  28-9.  Harrison,  Descrip.  of  Engl, 
Bk.  ii,  New  Shak.  Soc.,  32.  Saml.  Barfield,  Thatcham,  Berks,  and 
its  Manors,  ii,  105  (Wardens  Acc'ts  1550-9:  "Item  wee  were 
bounde  over  by  Mr.  Dolman,  Justice,  to  appeare  at  Reading  Assizes, 
where  it  cost  T. .  L. .  and  R. .  C. .  conseming  our  business  wee 
kept  at  Whitsuntide  xvs.  apece,  somme  xxxs.")- 

•*Hale,  Crim.  Prec,  149  (Homchurch  wardens  bringing  players 
into  church.  1566).  Ibid.,  156  ("Tromperie"  and  "paynted  stuff 
for  playes  in  the  chefe  parte  of  the  [Rayleigh]  church."  1574). 
Ibid.,  158  (Two  plays  in  Romford  Chapel  by  "comon  players." 
Wardens  plead  in  extenuation  that  proceeds  went  to  "  a  poore  man 
in  decay."  1577).  Leverton,  Lincolnshire,  Acc'ts,  Archceologia,  xli, 
333  ff.  (Several  examples  of  plays  in  the  church.    1579-95). 

•In  the  Qielmsford  Acc'ts,  Essex  Arch.  Soc,  ii,  225-6  (1562), 
is  a  most  interesting  inventory  showing  an  elaborate  stage  outfit. 
That  it  was  used  for  miracle  plays  is  seen  on  p.  227  ("Cotte  of 
lether  for  (^riste,"  and  "lyne  for  the  clowdes,"  etc.).  From 
various  towns  the  Qielmsford  men  received  in  1563,  and  subse- 

?uently,  large  sums  for  the  hire  of  these  properties,  e.  g.,  £3  6s.  8d. 
rom  "Star ford"   (Bishop  Stortford?);  43s.  4d.  from  Colchester. 
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forfeits,  morris-dances  and  children's  dances  were  all  turned 
to  the  profit  of  the  church,  collections  being  taken  up  at 
them.'*  Morris  coats,  caps,  bells  and  feathers  were  fre- 
quently loaned  out  for  a  consideration  by  wardens  to  other 
parishes.*^ 

Church-house.  Here  were  the  brewing  kettles  and  the 
spits,  and  here  was  stored  church  grain  or  malt  for  beer 
making.**  Here,  too,  presumably,  the  pewter  ale  pots, 
trenchers,  spoons,  etc.,  which  figure  in  the  accounts,  were 
kept.  These  were  hired  out  to  other  parishes  for  their  ales,** 
While  ale  was  brewed  and  drunk  in  the  church-house  for  the 
benefit  of  the  parish,  and  that  apparently  on  other  occasions 
than  church-ales,  it  does  not  seem  probable  that  the  place 
was  often  allowed  to  degenerate  into  a  common-  ale-house, 
even  though  in  some  parishes  it  may  have  borne  the  name 
of  "  church  tavern."^*    When  not  required  for  parish  pur- 

•"  Examples  are  Thos.  North,  St  Martin's,  Leicester,  Acc'ts  (iSRi)^ 
80  (Children's  morris-dance.  ISS^^)-  /^i  B5  (Robin  Hood 
play).  St  Helen,  Abingdon,  Acc'ts,  Archaologia,  i  (2d  ed.).  I5 
(1560).  J.  H.  Baker,  Notes  on  St.  Martin's  (Salisbury)  Church 
and  Parish  (1906),  Wardens  Acc'ts,  153  (Whitsun  dance  in  icffl 
yielding  13s.  4d.).  St,  Edmund  and  St,  Thomas,  Sarum,  Accts, 
introd.,  p.  xvii.  Also  both  acc'ts,  passim  ("  Feast  of  Hokkes," 
"C^ildrens  daunse."    At  St.  Edmund's  £3  12s.  collected  in   1581 

Sp.  131J;  at  St.  Thomas*  same  year  £3  68.  8d,  [p.  291]).  T.  N. 
I  A.  5.  Garry,  St.  Mary,  Reading,  Acc'ts  (1893),  28^,  et  passim 
(Whitsuntide  and  Hocktide  money  here  drop  out  as  early  as  1575. 
There  was  also  here  a  Christmas  gathering). 

"Examples:  Wandsworth  Acc'ts  in  Surrey  Arch.  Coll.,  xvii 
(1902),  158  (1567-S).  Tohn  Nichols,  Illustrations  of  the  Manners 
etc.  of  Antient  Times  (1707)  (Great  Marlow,  Bucks,  Acc'ts,  135. 
1612),  etc. 

"  IVilts  Arch,  (etc.)  Mag.,  loc.  cit.  (Mere  Acc'ts :  brass  crocks  in 
inventory  of  1584).  Chagford  Acc'ts  in  Devon  Ass.  (etc.),  74. 
Binney,  Morebath  Acc'ts,  132.  A.  E.  W.  Marsh,  History  of  Calne, 
368  (Church  furnace,  1529.  Wardens  expenditures  for  sowing 
church  lands,  mowing  them,  and  carrying  the  com  and  storing  it 
in  the  church-house).  The  Antiquary,  xvii,  169  (Stanford,  Berks, 
Acc'ts,  s.  a.  1569:  laying  com  in  church-house,  and  making  malt 
there).     Morebath  Ac<fts,  132  (Spits  put  up  in  the  church-house). 

"Morebath  Acc'ts,  142  (Church  stock-taking),  Mere  Acc'ts  {Wilts 
Arch,  (etc.)  Mag.  loc.  dt.),  32,  37,  54,  etc.  Chelmsford  Acc'ts,  217 
("xv  dosen  pewter  &  ix  peces,"  and  rent  of  it  owing  to  church. 
1560). 

~  St.  John's,  Glastonbury,  Acc'ts,  N.  and  Q.  for  Som.  and  Dor.,  v, 
94,  s.  a.  1588  (Selling  ale  in  church-house).  Tintinhull  Acc'ts, 
Somer.  Rec.  Soc,  iv,  p.  xxii  ("The  chief  source  of  income  [church- 
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poses  the  church-house  was  rented  out,  and  rooms  in  an 
upper  story  were  used  for  lodging.''^ 

As  church-ales  fell  into  disfavor  Offerings  or  Gatherings 
in  church  or  at  the  church  door  became  more  frequent^* 
and  more  systematized.  As  time  went  on  these  collections 
were  regularly  taken  up  in  many  parishes  every  quarter,  usu- 
ally at  Easter,  Midsummer,  Michaelmas  and  Christmas.'^' 
Hence  the  name  quarterage.'*  When  the  proceeds  went  to 
general  church  furnishing  and  repairing,  the  gatherings  were 
sometimes  called  in  the  accounts  "church  works.""  As 
the  sum  given  by  each  was  often  noted  down  in  "quarter 
books  "  or  "  Easter  books,"'*  and  was,  on  denial,  occasion- 
ally sued  for  before  the  official  (together  with  dues  for  other 
purposes— clerk's  wages,  pew  rents,  etc.,  presently  to  be 
noticed),  an  "oflfering"  might  become  virtually  an  assess- 
ment or  rate.'' 

house]  at  T[intinhull]  and  elsewhere  to  the  end  of  the  i6th  Cen- 
tury.")- Stratton  Acc'ts,  Arch.,  xlvi,  198.  Bristol  and  Glouc. 
Arch.  Soc.  Tr.,  vii  (1882-3),  108  (Tenement  donated  1532  to 
Northleach  known  as  "the  Churche  Taveme."  It  was  rented  out, 
but  on  the  conditicMi  that  the  lessee  should  "permit  the  towne  to 
have  the  use  of  the  same  one  month  at  Whitsontyde").  Of  the 
Stratton  church-house  we  are  told  that  men  were  fined  (in  1541) 
for  drinking  ale  there,  because  the  drinking  was  not  for  the  profit 
of  the  parish.    Arch,,  loc.  cit.,  supra. 

*'  Stanford  Acc'ts,  loc.  cit.,  s.  a.  1595.    Stratton  Acc'ts,  loc.  cit.,  198. 

"Thus  at  Calne  (Wilts)  in  1574-S  no  church-ale  was  had,  but 
a  gathering  in  lieu  of  it  was  made  from  the  parishioners.  Ales  and 
collections  thenceforward  alternated  here,  until  church  rates  were 
established.    Marsh,  History  of  Calne,  372. 

"  See,  e.  g.,  Thos.  North,  St.  Martin's  Leicester,  Acc'ts,  98,  where 
the  times  of  collection  are  named. 

"See,  among  others,  Ludlow  Acc'ts,  Shrop.  Archit.  (etc.)  Sociii, 
127  (1567),  where  the  name  occurs.  Also  St  Edmund's,  Sarum, 
Acc'ts,  Wilts  Rec.  Soc.  for  1896,  p.  141  (1592). 

"£.  g.,  at  St.  Edmund's,  Sarum,  or  at  St.  Martin's,  Leicester. 

"  See,  e.g.,  J.  E.  Foster,  St.  Mary  the  Great  (Cambridge)  Acc'ts, 
148  ff.  Offerings  of  the  masters  of  arts  and  of  the  bachelors  form 
a  distinct  feature  here. 

*'  See  pp.  41  ff.  and  59  supra.  In  the  Morebath  Acc'ts  (ed.  J.  E. 
Binney,  p.  178)  we  read,  s.  a.  1553-4,  as  a  heading  to  the  receipt 
items:  "Now  to  pay  y"  forsayd  dettis  &  demawndis  y*  schall  hyre 
of  all  our  resettis  y*  we  have  resseuyed,  &  how  gentylly  for  y*  moste 
p[ar]te  men  have  payd  of  there  owne  devoc[i]on  w[i]t[h]  out  ony 
tax3m  or  ratyng  as  y*  schall  hyre  here  after."  Then  follows  a  list 
of  30  names.  There  is  evidently  some  sort  of  rough  assessment 
here,  e.  g.,  Nicholas  at  Hayne  pays  4s.  9d.,  "  consyderyng  hys  bothe 
bargajrns  (i.  e.,  small  farms).  Cf.  St.  Edmund  and  St.  Thomas, 
Sarum,  Acc'ts,  p.  xviii  and  p.  317. 
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We  come  now  to  Coffifnunion  Dues,  or  Collections  taken 
up  at  the  time  of  communion. 

"  Paschall  money  "  is  defined  in  a  vestry  order  of  Stepney 
parish,  London,  in  1581  as  a  duty  of  id.  paid  by  each  com- 
mimicant  at  Easter  "  toward  the  charge  of  breade  and  wine 
over  and  besides  theyre  offering  mony  due  unto  the  vicar." 
These  paschal  dues,  the  order  further  informs  us,  had  long 
been  farmed  by  the  vicar  for  40s.  yearly.  But  now  the 
yield  of  a  penny  from  each  communicant  was  "  thought  a 
thing  so  profitable  and  beneficiall,"  that  only  as  a  special 
mark  of  favor  was  the  vicar  to  continue  to  farm  it,  but  at 
£4  thenceforth  instead  of  at  40s.^'  "Easter  money"  an 
expression  found  not  infrequently  in  the  accounts,  may  have 
referred  to  the  same  payment,  or  it  may  have  designated 
the  offering  which  generally  followed  the  celebration  of 
communion,'*  taken  up,  doubtless,  from  all  those  present, 
whether  communicating  or  not,  the  proceeds  of  which  might 
go  to  the  minister  or  to  the  parish  according  to  agreement 
or  custom. 

Though  the  Second  Edwardine  Prayer  Book  (1552)  pro- 
vided that  the  elements  were  to  be  foimd  by  the  curate  and 
the  wardens  at  the  expense  of  the  parish,  which  was  then 
to  be  discharged  of  fees,  or  levies  on  each  household,  never- 
theless, we  meet  with  Communion  Fees  or  with  house-to- 
house  levies  to  defray  the  cost  of  bread  and  wine  in  many 
parishes  during  Elizabeth's  reign.®"    In  order  to  ensure  pay- 

"  Five  years  later,  the  vicar  dead,  the  clerk  was  ordered  to  assist 
the  wardens  in  receiving  the  '  paskall  pence '  whether  paid  at  Easter 
or  at  any  other  time  of  communion.  Hill  and  Frere,  MetnoriaU  of 
Stepney  Parish,  4-5  and  13-14. 

*' Ordered  by  St  Edmund's,  Sarum,  vestrjr  in  1628:  "that  the 
bread  and  wyne  for  the  Communion  shalbe  paid  for  by  the  auncyennt 
paymentt  of  the  halfepence,  and  yf  it  shall  com[e]  to  more  .  .  .  Jt 
shalbe  supplied  out  of  the  rest  of  the  mony  given  after  the  ColmJ- 
munion."     St.  Edmund  and  St.  Thomas  Acc'ts  (Wilts  Rec.  Soc), 

"These  levies  were  2ld.  on  each  householder  at  St  Margaret, 
Lothbury,  London;  3d.  a  house  at  St  Lawrence  Pountney,  London 
(History  of  St.  Laurence  Pountney,  by  H.  B.  Wilson  [1831],  125  S.), 
Etc.  At  Salehurst,  Sussex,  the  fee  was  id.  a  poll  yearly,  heads  of 
households  being  empowered  in  1585  to  abate  that  sum  from  their 
servants'  wages :  Sussex  Arch.  Coll.,  xxv,  154,  At  Pxttington,  Dur- 
ham, landlords  were  to  answer  for  their  cottagers  for  a  yearly  fee 
of  2d.:  Surtees  Soc,  Ixxxiv,  29  (1590).    Cf.  ibid.,  Houghton-Le- 
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ment  of  the  communion  fee,  tokens  (or  as  we  would  say 
today,  tickets)  were  provided  in  some  parishes  which  were 
first  to  be  handed  in  before  the  ministrant  admitted  the  ap- 
plicant to  reception.** 

In  a  number  of  parishes  a  fine  wine  such  as  muscatel  or 
malmsey  was  provided  for  the  better  sort,  or  the  masters  and 
mistresses,  while  the  servants,  or  poorer  folk,  were  served 
with  claret.**  Indeed  where  all  were  compelled  to  com- 
municate thrice  yearly  the  cost  of  wine  was  a  very  serious 
item. 

Collections  for  the  Holy  Loaf,  that  is,  blessed  but  not 
consecrated  bread,  which  went  to  defray  the  costs  of  admin- 
istering the  Eucharist,  occur  in  some  of  the  earlier  Eliza- 
bethan accounts.*"  Surplus  communion  fee  money,  or  com- 
munion offerings  were  devoted  to  the  care  of  the  poor  and 
other  expenses.** 

The  heading  Clerk's  Wages,  which  is  so  often  met  with 
in  the  wardens'  receipt  items,  frequently  serves  (as  do  sev- 
eral other  special  headings)  as  a  mere  peg  on  which  to  hang 
a  collection  for  various  or  even  for  general  parish  ex- 
penses.** 

Spring  Acc'ts,  269.  Leverton,  Lincoln,  Acc'ts,  Archaologia,  xli,  368 
(A  penny  a  poll  for  the  elements.  1612).  In  the  Abbey  Parish 
Church  Estate  Acc'ts,  Shrewsbury,  every  "  gentleman  "  is  to  pay  6d. 
yearly  to  the  wardens  for  bread  and  wine ;  "  the  second  sorte  "  of 
the  parishioners  4d.  each;  "the  third  or  weaker  sorte,"  each  2d.: 
Shrop.  Arch.  Soc,  i,  65  (1603). 

"See  Great  Yarmouth  Acc'ts,  East  Anglian,  iv  (1892),  67  S. 
(An  item  for  purchase  of  1000  tokens.  1613-14).  Also  St.  Mar- 
garet, Lothbury,  Vestry  Minute  Books,  14  (1584).  Also  Archa- 
ologia Eeliana,  xix  (1598),  44  (Ryton,  Durham,  Book  of  Easter 
offerings.    1595)- 

•"5"/.  Edmund  and  St.  Thomas,  Sarum,  Acc'ts,  288  (Muscatel  and 
claret).  Abbey  Parish  Church  Estate  Acc'ts,  62  (same).  St.  Mar- 
tins, Leicester,  Acc'ts  (ed.  Thos.  North),  100  (Malmsey  and  claret). 

■•  Rubric  §  144  of  the  First  Edwardine  Prayer  Book  directs  that 
as  ministers  are  to  find  the  elements,  the  congregations  are  to  con- 
tribute every  Sunday  at  the  time  of  the  offertory  the  just  value  of 
the  holy  loaf.  See  E.  Freshfield,  St.  Christopher-le-Stocks  Vestry 
Minute  Book,  p.  vii,  et  passim.  Stanford,  Berks,  Acc'ts,  Antiquary, 
xvii,  s.  a.  1582  (2d.  collected  every  Sunday  for  holy  loaf).  Merc 
Acc'ts  (Wilts  Arch,  (etc.)  Mag.,  xxxv,  38),  j.  a.  1568,  et  passim. 

■•J.  V.  Kitto,  St.  Martin's-in-the-Fields  (London)  Acc'ts.  append. 
D.,  Vestry  Order  of  1590.  Parish  order  of  Salehurst  (1582),  Sus- 
sex Arch.  Coll.,  XXV,  153.  St.  Margaret's,  Westminster,  Overseers 
Acc'ts  in  Westminster  Tobacco  Box,  Pt.  ii,  18  (1566). 

"£.  g.,  at  St.  Laurence  Pountney,  London,  the  "clerk's  wages" 
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Pews  and  Seats  in  Church  were  often  made  a  source  of 
revenue.  Thus  at  St.  Mary's,  Reading,  it  was  agreed  in 
1581  by  the  chief  men  of  the  parish,  in  order  to  augment 
the  parish  stock  and  to  maintain  the  church,  because  ''  the 
rentes  ar  very  smale,"  that  those  sitting  in  front  seats  in 
the  church  should  pay  8d.,  those  behind  them  6d.y  the  third 
row  4d.,  and  so  on.** 

At  St.  Dtmstan's,  Stepney  parish,  London,  a  book  was 
made  by  the  wardens  "  whearein  was  expressed  the  pewes 
in  the  whole  Church,"  distinguished  by  numbers.  "Also 
there  was  noted  against  eyerie  pewe  the  price  that  was 
thought  reasonable  it  shoulde  yeeld  by  the  yeare.  .  .  .  The 
w[hi]ch  rates  by  this  vestrie  is  allowed  and  confirmed  to 
be  imploied  to  the  use  of  the  parish  C3iurch."  When  a  few 
months  later  it  was  determined  to  build  a  gallery  because 
the  congregation  needed  more  seats,  it  was  also  settled  that 
the  cost  should  be  met  by  a  year's  pew  rent  in  one  pajrment 
down,  over  and  besides  the  usual  quarterly  payments  for 
seats.*^  Sometimes  the  seats  were  sold  outright  and  for 
life  only." 

amounted  in  1598  to  nearly  £30  in  the  wardens  receipt  items,  but 
in  the  expense  items  to  £8  plus  various  dues  for  lighting,  bell-ringing 
and  church-linen  washing,  in  all  £12  12s.  Wilson,  History  of  St. 
Laurence,  125.  In  the  St.  Chrutopher-le^tocks  Acc'ts  (ed  E. 
Freshfield),  p.  4,  the  receipts  in  1570  for  "Clarkes  wagis"  arc  £9 
6s.  5d.,  but  we  read :  "  Pd.  to  J. .  M. .  Clarke  his  whole  yeares  wagis 
[etc.]  .  .  .  iij  li/'  In  St.  Margaret,  Lothbury,  Vestry  Minutes  (p. 
13)  it  was  decided  in  1581  to  raise  the  **  clarkes  rollc  "  to  £8  a  year, 
but  expressly  stated  that  the  clerk  is  to  be  paid  as  before,  "but 
That  t^he]  overplus  Shall  remayn  For  astocke  to  the  churche  to 
beare  owtt  such  charges  as  shalbe  nessesarye  for  the  same."  In  St. 
Bartholomew,  Exchange,  Vestry  Minutes  (ed.  E.  Freshfield)  in  1583 
it  is  agreed  (p.  27)  that  the  clerk  is  to  pay  out  of  his  wages  the 
statutory  assessment  of  2d.  weekly  on  the  parish  for  maimed  soldiers 
and  mariners.  Same  stipulation  at  St.  Alphage's,  London  Wall: 
G.  B.  Hall,  Records  of  St.  Alphage  (1882),  25  (iS?4). 

"S"/.  Mary,  Reading,  Acc'ts  (ed.  F.  N.  &  A.  G.  Garry),  p.  56. 

"Hill  and  Frere,  Memorials  of  Stepney,  1-3  (1580).  Later,  1606 
(p.  50),  the  same  method  was  employed  to  pay  debts  for  casting 
the  bells.  Those  not  paying  their  assessments  were  to  be  deprived 
of  their  seats  (p.  4).  Other  examples  of  raising  money  by  pew 
rents  are  Butcher,  Parish  of  Ashburton,  49  (£6  4s.  collected  **  for  the 
seat  rent".  1579-80).  St.  Christopher-le-Stocks  Vestry  Minutes,  71 
(Clerk's  wages  to    be  "sessed  by  the  pyews"). 

"  Baker,  Mere  Acc'ts  {Wilts  Arch,  [etc]  Mag.),  33  (i2d.  for  seats 
for  a  man  and  his  wife,  "which  before  were  his  ffather's."    1561). 
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Mortuary  Fees  were  a  source  of  revenue  in  almost  all 
parishes,  and  sometimes  an  important  one.**  Consequently 
tariffs  of  fees  were  drawn  up  in  various  places.  So  much 
is  charged  for  interment  within,  so  much  for  burial  without 
the  church ;  so  much  for  a  knell  according  to  duration  and 
according  to  size  of  the  bell ;  so  much  for  the  herse — ^a  sort 
of  catafalque — so  much  for  the  pall,  the  fee  varying  from 
that  charged  for  "  the  best "  to  that  charged  for  "  the  worst 
cloth  " ;  so  much  if  the  body  is  coffined  or  uncoffined,  most 
of  the  dead  being  buried  in  winding  sheets  only,  though 
the  parish  provided  a  coffin  for  the  body  to  lie  in  during 
service  in  church  and  for  removal  to  the  graveside.**^  So, 
too,  one  fee  was  charged  for  interring  a  "  great  corse,"  an- 
other for  a  "chrisom  child."*^    All,  in  fact,  is  tabulated 

In  a  sale  to  a  parishioner  in  1556-7  it  is  expressly  stated  that  she 
is  to  hold  the  seat  during  "here  lyfe  Accordynge  to  the  old  usage 
of  the  parishe":  ibid.,  24.  At  St.  Edmund's,  Sarum,  the  sale  was 
sometimes  for  life,  sometimes  for  a  lesser  period.  A  fine  was  paid 
for  changing  a  pew,  Introd.,  p.  xxi.  Cf.  order  made  at  Chelms- 
ford in  1592,  Essex  Arch.  Sac,  ii,  219-20.  See  in  St  John's,  Glaston- 
bury, Acc'ts,  Notes  andQuer.  for  Somer.  and  Dor.,  iv,  384,  s.  a.  1574, 
and  op.  cit.,  v,  s.  a.  158^  many  receipts  from  the  sale  of  seats.  Cf. 
Pittington  Vestry  order,  1584,  Surtees  Soc,  Ixxxiv,  13.  St.  Michaels 
in  BedTvardine  Acc'ts,  Introd.,  p.  xvi.  Fletcher,  History  of  Lough- 
borough, Acc'ts,  24  ff. 

"See,  e.  g.,  in  St.  Martin-in-the-Fields  Acc'ts,  214,  the  long  list 
of  receipts  *  for  burialls,  knylles  and  Suche  Lyke,"  s.  aa.  1563-5.  At 
St.  Edmund,  Sarum,  burials  with  christenings  and  banns  netted  £8 
5s.  2d.  in  1592-3  {Acc'ts,  141).  At  Kingston-upon-Thames  in  1579 
burials  totalled  39s.  8d. :  Surrey  Arch.  Coll.,  viii,  75.  In  St.  Michael's, 
Comhill,  London,  Acffts  (ed.  W.  H.  Overall  &  A.  J.  Waterlow), 
178-9,  the  receipts  from  knells  and  peals  alone  were  44s.  8d.  m 
1589-90. 

••J.  V.  Kitto,  St.  Martin-in-the-Fields  Acc'ts   (1901),   106,  note. 

•*Onc  of  the  most  systematic  tariffs  I  know  of  is  that  of  St. 
Alphage,  London  Wall  (G.  B.  Hall,  Records  of  St.  A.,  28-30)  drawn 
up  in  161 3.  First  there  are  The  Parson's  dutyes  for  Parishioners, 
for  bann-askings,  weddings,  churchings,  etc.,  as  well  as  a  per- 
centage on  offerings.  Then  the  burial  fees  due  him,  without  or 
with  a  coffin,  in  churchyard  or  in  church,  etc.  Then  comes  the 
heading.  The  dutyes  belonging  to  the  Parrish  for  Parrishioners,  a 
catalogue  of  fees  for  burial  under  various  conditions.  Then  follow 
The  Parrishe's  dutyes  for  the  Bells  (knells,  peals,  with  small  or 
large  bells).  Finally,  The  Clarke  his  dutyes  for  Parishioners 
(Bann-askings,  weddings,  churchings,  grave  digging,  tolling  the 
bells  for  funerals  in  various  ways,  and  on  specified  occasions,  etc.). 
All  the  above  fees  are  doubled  in  case  of  non-parishioners.  See 
also  the  Salehurst  tariff  of  I597,  most  comprehensive  and  minute 
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with  minute  precision,  the  minister  getting  certain  fees  for 
himself  alone,  and  sharing  others  with  the  parish;  and  so 
of  the  clerk  and  of  the  sexton,  if  any.  Among  other  rea- 
sons alleged  by  the  vestry  of  Stepney  parish  for  dismissing 
their  sexton  in  1601  was  because  he  made  "  composic[i]on 
with  diu[er]s  &  sundry  p[ar]ishoners  for  the  duties  of  tfie 
church  to  the  hinderannce  &  great  damage  of  the  bennefitt 
of  the  church  &  p[ar]ishoners/'** 

Fees  for  Weddings,  Christenings  snd  ChurcUngs,  and 
for  the  ringing  of  the  bells  (at  marriages),  tc^ether  with  the 
Offerings  taken  up  on  these  occasions,  might  form  a  source 
of  revenue  to  the  parish,  either  going  directly  into  the  parish 
coffers,  or  being  paid  in  whole  or  in  part  to  minister,  clerk  or 
sexton,  who,  after  all,  had  to  be  supported  by  the  parish 
(or  otherwise),  being  essential  officers  or  servants.** 

also:  Sussex  Arch.  Coll.,  xxv,  154-5.  Also  parish  order  in  5"*. 
Martin's,  Leicester,  Acc'ts  (cd.  Thos.  North),  19  and  128^  s.  cul 
1570-1  and  1584-5,  as  to  duties  for  bells.  These  are  regulated 
according  to  the  rank  of  the  person.  St.  Margaret,  Lothbury, 
Vestry  Min.,  2  (Order  regulating  fees  for  "weddinges,  cristeings, 
churchinges  and  bcrrialls'^  of  1571).  See  also  the  tariff  of  St 
Edmund,  Sarum  {Acc'ts,  194),  of  1608. 

For  receipt  items  for  palls  in  the  acc'ts,  see  St.  Martin's-in-the- 
Fields  Acc'ts,  317  (1580),  where  "best  cloth"  nets  2od.  on  each 
occasion,  the  "worst"  but  2d.  See  also  Stq)ney  vestry  regulation 
of  1602  concerning  fees  to  be  paid  for  palls :  Memorials  of  Stepney, 
41-2. 

For  expenses  for  making  parish  coffins  see  St.  Martin's-in-the- 
Fields  Acc'ts,  s.  a.  1546.  Cf.  St.  Edmund  and  St.  Thomas.  Sarum, 
Acc'ts,  introd.,  p.  xx.  St,  Helen,  Bishopsgate,  Ac<fts  (ed.  J.  E. 
Cox),  103  (Ordinance  of  1564  that  those  buried  within  the  church 
are  to  be  confined).  Also  the  other  acc'ts  supra.  At  St  Edmund, 
Sarum,  the  wardens  sold  tombstones  for  the  benefit  of  the  parish 
( Acc'ts,  izs.    i587-«). 

"  Memorials  of  Stepney,  39-40. 

"•See  W.  G.  D.  Fletcher,  Hist,  of  Loughborough  {Acc'ts^.  24: 
an  order  regulating  fees  for  marriage  peals  m  1588.  In  St.  Edmund, 
Sarum,  Acc'ts,  127,  are  receipt  items,  being  money  turned  over  to 
the  wardens  by  the  sexton,  for  banns,  christenings,  etc  Cf.  Introd. 
to  St.  Edmund  and  St.  Thomas,  Sarum,  Acc'ts,  p.  xix.  Cf.  also  St, 
Laurence  Pountney  Acc'ts  (Wilson,  Hist,  of  St.  L.),  124  (A  mar- 
riage offering  going  to  the  parish.  1582).  Usually  marriage  and 
churching  dues  went  to  minister  and  clerk  (see  tariffs,  p.  221 
supra).  Chrisoms,  1.  e.,  white  robes  put  on  children  when  baptized, 
and  given  as  an  offering  at  churching,  occasionally  figure  in  the 
wardens'  receipt  items.  See,  e.  g.,  J.  E.  Foster,  St.  Mary  the  Great 
(Cambridge)  Acc'ts,  156  (1565-7)1  et  passim.  St.  Thomas.  Sarum,, 
Acc'ts,  282  (Chrisoms  farmed  out  by  the  parish  in  1563^3.    In  1567-8 
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The  parish  poor  and  the  parish  church  derived  an  uncer- 
tain, but  by  no  means  negligible,  income  from  the  product 
of  Fines  for  various  Delinquencies. 

In  the  previous  chapter  fines  for  non-attendance  at 
church  have  been  alluded  to.**  A  contemporary,  writing  in 
1597,  refers  to  these  as  an  important  fund  for  the  support 
of  the  poor  if  duly  levied.  He  writes:  "Whereunto  [he 
is  speaking  of  various  means  to  alleviate  poverty]  if  we 
adde  the  forfaiture  of  12  pence  for  euerie  householders 
absence  from  Church  (man  and  woman)  forenoone  and 
after,  sunday  and  holiday  (according  to  the  statute  without 
sufficient  cause  alledged)  to  be  duely  collected  by  Church- 
wardens and  other  appointed  to  that  end,  with  the  like  re- 
gard for  Wednesday  suppers:  there  would  be  sufficient 
releefe  for  the  poore  in  all  places.  •  .  ."•■ 

Ecclesiastical  courts  sometimes  condemned  offenders  to 
pay  a  fine  for  the  use  of  the  poor.**  Sometimes  they  com- 
muted a  penance  for  money  to  go  to  church-repair  or  to  the 
parish   poor.*^    The   churchwardens   or, overseers   of   the 

the  value  of  the  chrisom  offerings  is  40s.).  See  Introd.  to  St. 
Edmund  and  St  Thomas,  Sarum,  Acc*ts,  p.  xix. 

•*  See  p.  27  supra.    Also  p.  35  supra. 

*  Provision  for  the  poore  now  in  penurie  Out  of  the  Store- 
House  of  Gods  plentie,  Explained  by  H.  A[rth],  London,  1597  (No 
pagination).  "Wednesday  suppers"  refers  to  fasting  nights  ap- 
pointed by  proclamation  or  by  statute.  A  not  uncommon  entry 
in  the  act-books  is  "no  levy  of  the  fyne  of  lad."  See,  e.  g.,  Man- 
chester Deanery  Visit.,  57,  et  passim.  Barries'  Eccles.  Proc,  119, 
et  passim.  Hale,  Crim.  Free,  passim.  Cf.  in  Bishop  Stortford 
Acc'ts  (J.  L.  Glasscock,  Rec.  of  St.  Michael,  B.  S.),  64,  the  rubric: 
"Rec.  of  defaultes  for  absence"  (9  names  follow,  each  for  lad., 
except  one  for  3s.).  Dean  of  York's  Visit.,  215  (Hayton  wardens 
report  to  commissary  that  they  have  a  small  sum  from  absentees  yet 
undistributed  to  the  poor:  "6ut  it  shalbe  shortlie".     1570). 

•*  See  examples  in  note  32,  pp.  19  supra. 

^Warrington  Deanery  Visit.,  189  (Penance  of  three  days 
standing  in  white  sheet  for  fornication  commuted — ^the  offender 
"  humihter  petens"— to  13s.  4d.  to  be  paid  to  vicar  and  wardens 
of  Ormschurch  to  be  distributed  to  poor,  etc).  Hale,  Crim.  Prec, 
232-3  (Commutation  of  a  penance  for  having  a  bastard  into  £s 
to  be  paid  for  the  repair  of  St.  Paul's,  London,  and  also  into 
34s.  4d.  to  be  paid  to  wardens  of  Homdon-on-the-Hill  for  the 
poor.  1606).  See  also  Chelmsford  Acc*ts,  212  (20s.  received 
m  1560  "toward  the  pavynge  of  oure  churche  for  part  of  his 
penance").  Abbey  Parish  Church  Estate  Acc'ts,  s.  a.  1578  (20s. 
received  for  a  "purgation"  to  go  to  parish  poor  and  to  church). 
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poor  accounts  also  mention  fines  received  for  profanation 
of  the  Sabbath  and  for  offences  during  service  time.**  The 
Star  Chamber  often  condemned  offenders,  especially  en- 
closers  of  cottage  land  and  engrossers  of  com,  to  fines  for 
the  benefit  of  the  poor.**  Finally,  most  parishes  derived 
some  income  from  fining  men  various  sums  for  refusing 
parish  offices;  for  neglect  of  duty  when  in  (^ce;  and  for 
not  attending  duly  called  vestry  meetings.  Sometimes  a 
parishioner  would  pay  down  a  large  lump  sum  for  exem|>- 
tion  forever  from  all  offices  served  by  the  parishioners.**® 


For  regulation  of  the  practice  see  Canons  of  1585,  Cardwell,  Syn., 
i,  142.  Same,  Doc.  Ann.,  i,  415  (NVhitgift's  Articles  of  1584).  The 
practice  roused  the  ire  of  Puritanical  contemporaries.  K  g,,  Hale, 
op.  cit.,  184  (An  offender  says  to  the  court  "that  he  is  molested 
and  called  only  for  money  &  that  the  word  of  God  doth  allowe 
noe  money  for  absolution  [etc.]  .  .  .".  1584).  Ibid.,  187  (An 
offender  says  to  the  archdeacon  s  registrar :  "  You  daube  upp  ad- 
dultories  and  whoredomes  for  monye".  1585).  Stubbes,  Anaiomie 
of  Abuses  (ed.  1595),  66  (Ecclesiastical  hierarchy  should  beware 
of  maintaining  stews,  etc.)- 

"For  some  interesting  receipt  items  see  The  Westminster 
Tobacco  Box,  Pt  ii,  Overseers  Acc'ts,  18  ff.  (Fines  in  1569  from 
a  player  beating  a  drum  in  service  time;  for  selling  coals  on 
Candlemas  day;  for  selling  wood  on  Sunday;  for  driving  a  cart 
on  that  day,  etc.  In  1570  fines  are  received  for  retailing  during 
service  time,  from  proceeds  of  forfeitures  of  pots  and  dishes,  etc.. 
etc.).  Wandsworth  Acc'ts,  Surrey  Arch,  Coll.,  xviii,  146  (Receipts 
for  1599  from  fines  for  bricklaymg  on  Sunday;  for  being  in  ale- 
house at  service  time — ^a  number). 

"See  John  Hawarde,  Les  Reportes  del  Cases  in  Camera  Stellata, 
1503-1609  ed.  W.  P.  Baildon  (1894),  passim.  E.  g.,  p.  91 
((offender  fined  iio  to  use  of  poor  for  not  laying  sufficient  ground 
to  his  cottages).  Ibid.  (Ed.  Framingham,  of  Norfolk,  fined  £40 
to  use  of  poor  for  same  offence.  Oct.  14th,  1597).  Ibid.,  71 
(Council  commend  a  justice  of  the  peace  for  condemning  a 
Wilts  engrosser  to  sell  his  corn  to  the  poor  8d.  under  tfie  price 
he  paid  for  it). 

"•  Some  examples  taken  from  many  are  North,  St.  Martin,  Lei- 
cester, Acc'ts,  119  (Agreement  in  1571  by  mayor  and  brethren  to 
fine  one  refusing  to  be  warden  for  the  first  year  los.  to  the  use 
of  the  church).  Ibid.,  142  (This  fine  raised  in  1600  to  20s.).  St. 
Edmund  and  St.  Thomas,  Sarum,  Acc*ts,  Inirod.,  p.  xi,  and  St. 
Edmund's  Acc'ts,  I2T,  129.  Mere  Acc'ts,  26  (Parish  order  of  1556^- 
7).  St.  Margaret,  Lothbury,  Minutes,  33  (An  offer  from  a  pa- 
rishioner in  1595  of  £10  for  church  repair,  "  condicynellie  that  the 
parish  wowld  dispence  with  him  for  the  church  warden,  OflScers 
and  cunstable  ...").  Ibid.,  36  and  45  (Two  parishioners  each 
pay  iio,  being  exempted  thereafter  "from  all  services  as  (3on- 
stableshipp.  Churchwarden,  syde  men  and  any  other  offices  what- 
soever that  the  parish  myght  .  .  .  hereafter  Impose  uppon  them 
.  .  .  ".     1607).    Memorials  of  Stepney,  44    (Fine   for  not  attend. 
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Yet  another  irregular  but  appreciable  means  of  revenue 
might  be  classed  under  the  heading  of  Miscellaneous 
Receipts. 

As  the  parishioners  were  always  eager  to  turn  an  honest 
penny  for  their  own  benefit,  no  possible  source  of  receipts 
was  neglected.  If,  for  instance,  any  part  of  the  church  or 
the  church  premises  might,  temporarily  or  permanently,  be 
rented  out  without  drawing  upon  the  community  the  cen- 
sure of  the  ordinary,  the  parishioners  were  happy  to  do  so. 
Owners  of  structures  of  any  kind  encroaching  upon  the 
churchyard,  or  other  church  land,  were  promptly  made  to 
pay  for  the  privilege.*®^  Occasionally  parishes  derived 
more  or  less  large  sums  from  the  sale  of  parish  valuables. 
The  sale  of  costly  vestments,  embroideries,  hangings,  im- 
ages, chalices,  pyxes  and  other  church  furnishings  and 
ornaments  condemned  as  superstitious  by  the  Anglican 
church,  brought  some  income  to  the  wardens  of  most  pa- 
rishes during  the  first  years  of  Elizabeth.  Examples  will 
be  found  in  all  the  accounts.  Now  and  then,  too,  a  parish 
would  make  a  large  sum  from  the  sale  of  the  wood  or  other 


ing  vestry.  1602).  Clifton  Antiq.  Club,  i  (1888),  198  (4od.  fine  for 
absence  from  St.  Stephen's,  Bristol,  vestry,  1524.  For  other  fines, 
sec  ibid,).  Clifton  Antiq.  Club,  i,  195  (Same  fine  for  absence  from 
St.  Thomas',  Bristol,  vestry.  1579).  St.  Margaret,  Lothbury,  Min- 
utes, passim  (Fines  for  not  accounting  on  a  certain  day,  and  for  not 
auditing  accounts). 

*•*  Examples  are  found  in  W.  F.  Cobb,  St.  Ethelburga-within- 
Bishopsgate,  London,  Acc'ts,  5  (los.  received  of  a  schoolmaster 
allowed  to  keep  school  in  the  belfry.  1589).  Ibid.,  same  p. 
("Receaved  of  th€  owte  cryar  for  a  quarters  rente  for  settynge 
of  goodes  at  the  churche  doore  .  .  .  iiis.  iiijd  ..."  1585). 
The  canons  of  1571  forbid  this  practice:  " Non  patientur  [sc.  the 
wardens]  ut  quisquam  ex  .  .  .  istis  .  .  .  sordidis  mercatoribus 
.  .  .  quos  .  .  .  pedularios  [peddlars]  appellant,  proponant  merccs 
suas  vel  in  coemeteriis  vel  in  porticibus  ecclesiarum  [etc.]  .  .  .", 
Cardwell,  Syn.,  i,  124.  St.  Michael's,  Lewes,  Acc'ts,  Sussex  Arch. 
Coll.,  xlv  (1902),  40,  60  ("Reed  for  sarttayn  standyngs  agaynst 
the  cherche  at  Wh3rtson  fayar  xvd."  1588).  Similar  items  to  the 
last  are  found  in  many  accounts.  See  also  St.  Mary  the  Great, 
Cambridge,  Acifts,  215  (Receipt  items  "for  the  chirch  style  before 
his  house";  for  the  rent  of  the  "p[ar)ishe  ground  wherevpon  his 
chymney  standythe".    1588).    Ibid.,  203   ("Yt  ys  also  igreyd  that 

foodman  Tomson  shall  from  hence  forthe  paye  vnto  the  p[ar]yshe 
or  hys  byldynge  into  the  Churche  yarde  I2d.  by  the  yeare."    1584). 
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products  of  parish  lands."*  A  fairly  common  item  in  city 
parishes  especially  were  fees  paid  for  licences  to  eat  flesh 
during  Lent  and  on  other  legal  fast  days.^** 

When  an  Elizabethan  parish  undertook  some  work  on  a 
great  scale,  such  as  the  rebuilding  of  its  church,  or  of  the 
church  steeple ;  or,  again,  when  it  had  suffered  great  losses 
by  fire  or  flood,  it  solicited  through  Begging  Proctors  the 
Contributions  of  Outsiders,  sometimes  from  all  parts  of 
England."* 

To  terminate  our  enumeration  of  means  of  raisii^  money, 
or  of  contributions  of  all  sorts  on  which  the  wardens  could 
count  (as  apart  from  rates,  properly  so-called),  we  might 
mention  Fixed  Contributions,  of  money  or  of  labor,  issuing 
out  of  certain  tenements ;  and  Annual  Payments  to  Mother 
Churches,  Certain  lands  or  houses,  generally  abutting  on 
the  church  grounds,  had  fixed  upon  them  the  obligation  to 
repair  a  certain  portion  of  the  churchyard  enclosure,  Tene- 

^Thus  in  1561  Kingston-upon-Thames  church  sold  brushwood 
growing  upon  its  land  for  £14  ys.  8d. :  Surrey  Arch.  Coll.,  viii,  77. 
In  1573  the  wardens  of  St  Michael's  in  Bedwardine  {Acc^ts  ed 
John  Amphlett,  p.  74)  brought  a  suit  for  the  value  of  eig^t  trees 
sold  to  one  Lode,  alleging  that  the  defendant  had  promised  to  pay 
the  price  "  for  the  reparacions  of  the  ...  church  and  reliflF  of  the 
pore  .  .  . ". 

"•  For  the  form  and  wording  of  such  a  licence  see  Parish  Registers 
and  Documents  of  Kingston-upon-Thames,  etc:  Surrey  Arch.  Coll., 
ii  (1864),  92  (1591).  The  fee  according  to  royal  proclamation  was 
6s.  8d. :  5"/.  Margaret,  Lothbury,  Vestry  Minutes,  9.  For  receipts 
from  this  source  see  St.  Ethelburga-within-Bishopsgate  Acc'ts,  5, 
et  passim,  as  well  as  the  other  London  acc'ts  already  cited.  Cf. 
Cardwell,  Doc.  Ann.,  i,  370-2,  for  Council's  letter  to  the  archbishop 
of  Canterbury  on  the  observance  of  Ember  Da)rs  and  Lent. 

*°*£.  g.,  see  in  St.  Mary  the  Great,  Cambridge,  Acc'ts,  227-9  and 
240-2,  long  lists  of  persons  from  all  parts  of  England  who  con- 
tributed in  the  years  1592-4  towards  the  rebuilding  of  St.  Mary's 
steeple.  A  host  of  proctors  licenced  under  the  broad  seal,  or  by 
the  justices  of  the  peace,  or  otherwise,  went  from  parish  to  parish 
soliciting  contributions  for  churches,  alms-houses,  hospitals,  etc. 
They  seem  to  have  entered  parish  churches  at  service  time  and 
disturbed  or  annoyed  the  congregations.  This  probably  led  to  the 
parish  order  of  Mere,  Wilts  (Mere  Acc'ts,  p.  80,  in  Wilts  Arch. 
[etc.]  Mag.),  which  in  1585  forbade  such  persons  going  about  the 
parish  or  entering  the  church,  but  enjoined  them  all  to  rq>air  to  the 
Mere  churchwardens  for  contributions  to  be  given  at  the  expense 
of  the  parish. 
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ment  X,  so  many  feet  of  fence,  Tenement  Y,  such  a  portion 
of  brick  or  stone  wall,  and  so  forth.^*^" 

Sometimes  also  certain  houses  or  lands  are  spoken  of  as 
yielding  so  much  a  year  for  the  repair  of  the  church  and 
the  support  of  the  poor.^*^*  Incidentally  we  might  mention 
— ^though  hardly  connected  with  parish  finance — certain 
payments  for  church  repair,  etc.,  claimed  of  old  by  some 
cathedral  churches  from  the  parishes  of  the  diocese.  Orig- 
inally a  tax  varying  from  a  farthing  to  a  penny  for  each 
household  (hence  the  names  "smoke  farthings,"  "hearth 
penny,"  "  smoke  silver  "),  the  payments  were  commuted  for 
a  small  lump  sum  exacted  yearly.  Thus  *we  find  in  the 
Elizabethan  accounts  mention  of  "  St.  Swithin  farthings  ;"*®^ 
of  "Ely  farthings ;"^<^«  of  "Lincoln  farthings,""*  etc., 
according  to  the  name  of  the  cathedral  to  which  they  were 
paid ;  or,  again,  of  "  Whitsun  farthings ;"  of  "  Pentecost 
farthings,"  etc.,  according  to  the  time  of  the  year  at  which 
the  payments  were  made.^^®  These  payments  must  not  be 
confused  with  "  Peter's  pence,"  which  had  before  the  Ref- 
ormation been  paid  by  English  parishes  to  Rome.*^^ 

^**At  Winsham,  Somerset,  a  document  was  drawn  up  in  1581, 
apportioning  among  certain  parishioners  (by  virtue  of  their  hold- 
ings), the  vicar,  and  finally  the  whole  parish,  how  many  feet  of 
wattled  fence  each  should  keep  in  repair,  or  what  stiles  each  was 
to  maintain:  Nates  and  Quer.  for  Sotner.  and  Dor.,  v,  S3jB.  See  a 
similar  agreement  in  Morebath  (Devon)  Acc'ts,  58.  Also  in  Marsh, 
Hist,  of  Calne,  372,  the  list  at  Calne.  Here  are  25  groups  of  houses 
and  certain  individuals  charged  with  making  and  keeping  the  church- 
yard bounds.  See  also  Canterbury  Visit.,  xxv,  34  (Suit  brought 
before  the  archdeacon  against  the  tenant  of  a  holdmg  whose  former 
owners  had  for  40  years  repaired  a  portion  of  the  church  fence. 
1611).  For  presentments  to  the  courts  Christian  for  non-repair  of 
church  fence  by  individuals,  see  Dean  of  York's  Visit.,  214,  228, 
32s  (1570-1599).    . 

^Canterbury  Visit.,  xxv,  26  (A  parishioner  of  Heme  presented 
for  withholding  9s.,  "  which  hath  always  been  accustomed  to  be  paid 
out  of  a  certain  house  and  lands."    1592). 

*"  Early  History  of  Kingston- upon-Thames,  Surrey  Arch.  Coll., 
viii,  74- 

"^St.  Mary  the  Great  Acc'ts,  148. 

^Hist.  and  Antiq.  of  Leicestershire,  by  John  Nichols  (1815),  i, 
Pt.  ii,  569  ff. 

"•  See  in  T.  Nash,  Hist,  and  Antiq.  of  Worcestershire,  i,  pp.  lii-lvi, 
a  long  list  of  Pentecost,  etc.,  farthings  paid  by  each  parish  of  the 
diocese  in  lump  sums  varying  from  3d.  to  3s. 

"^Morebath  Acc'ts  (ed.  Binney),  34,  s.  a.  1531,  seem  to  offer  a 
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Lastly  the  mother  parish  church,  in  lai^e  parishes  requir- 
ing chapels  of  ease,  would  exact  (when  it  could)  contribu- 
tions from  those  congregations  who  frequented  for  ordi- 
nary divine  worship  these  chapels  of  ease  within  the  parish. 
And  these  exactions  would  be  made  irrespective  of  the  fact 
that  these  congregations  were  bound  to  repair  their  own 
chapels  and  possessed  their  own  churchwardens.^^* 

When  the  means  or  expedients  we  have  hitherto  set  forth 
were  found  insufficient,  or  impracticable,  or  too  tardy  for 
an  emergency,  the  parish  was  compelled  to  resort  to  Rates 
or  Assessments. 

Assessments  were  levied  in  all  sorts  of  ways  and  for  all 
sorts  of  purposes.  In  an  emergency,  or  if  the  sum  to  be 
raised  was  not  large,  a  levy  might  be  made  by  the  principal 
men  of  the  parish  upon  themselves  only.^^*  A  "rate" 
might,  however,  be  made  to  collect  a  very  small  sum,  as 
well  as  a  very  large  one.*^*  All  kinds  of  units  or  rules  of 
assessment  were  resorted  to  from  parish  to  parish,  and 
(apparently)    sometimes  no  fixed  unit  at  all  was  taken, 

genuine  example  of  such  a  payment  of  Peter's  pence.  But  the 
Minchinhampton  wardens  (Acc'ts  in  Archaologia,  xxxv,  422  ff.)» 
confuse  their  payments  to  the  mother  church,  made  in  1575  ff^ 
with  Peter's  pence.  See,  e,  g.,  s.  a.  1575,  the  entry:  "to  the  sumner 
[or  apparitor]  for  peterpencc  or  smoke  farthynges  sometyme  due 
to  the  Anthecriste  of  roome  .  .  .  xd." 

"*  See,  e.  g.,  Saml  Barfield,  Thatcham,  Berks,  and  its  Manors,  ii, 
122  (Midgham  and  Greenham  called  upon  against  their  will  for 
contributions  to  mother  church).  Surtees  Sac,  Ixxxiv,  123  (Dis- 
pute ending  in  a  suit  between  St.  Oswald  and  St.  Margaret.  1595 
ff.).  Memorials  of  Stepney,  1-2  (Parishioners  of  Stratford  Bow 
forced  to  contribute  to  St  Dunstan's,  the  mother  church). 

"•  E.  g.,  the  vestry  of  St  Christopher-le-Stocks,  London  (Minutes, 
ed  E.  Freshfield),  agree  to  cess  "the  parishioners"  for  mcmey  to 
prosecute  a  suit  for  certain  parish  lands  in  158!.  When  the  lands 
were  recovered  each  was  to  have  his  money  hack  (Minutes,  p.  12). 
But  those  assessed  numbered  only  38  (p.  13),  whereas  we  see  by  a 
list  (p.  12)  that  43  persons  were  here  assessed  for  the  Queen's  sub- 
sidy; and  subsidy  men  were  the  wealthier  men  of  the  parishes.  Cf. 
assessment  at  Lap  worth  for  Barford  bridge  levied  on  26  tenements, 
cottagers  not  being  assessed.  Hudson,  Memorials  of  a  Warwick- 
shire Parish,  115. 

***Hale,  Crim.  Prec,  198  (One  Spencer  presented  for  not  paying 
his  proportion  for  the  ringing  on  the  Queen's  anniversary,  "being 
rated  at  iiijd.").  Hudson,  op.  cit.  supra  (Barford  bridge  assessment 
of  4s.  4d.  spread  out  over  26  tenements). 
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men's  ability  to  pay  being  roughly  gauged,  or  a  man  being 
permitted  to  rate  himself/^'  or  give  his  "  benevolence." 

In  the  wardens'  accounts  are  frequently  seen  long  lists 
of  names,  each  being  taxed  at  a  sum  varying  from  >4d.  to 
three  or  four  shillings.  Such  lists  may  represent  an  at- 
tempt to  tax  each  man  at  yid,  or  id.  in  the  pound,  or, 
likely  as  not,  it  may  merely  mean  a  crude  sizing  up  of  the 
ability  of  each  to  contribute. 

Furthermore,  a  "  rate  "  might  consist  in  a  fixed  sum,  the 
same  for  all,  and  levied  by  polls  or  by  households,^**  say  id. 
or  2d.  each.  Or,  ag^in,  it  might  be  levied  by  pews  at  vary- 
ing sums.^*^  Assessments  to  pay  the  parish  clerk  or  sexton 
might  sometimes  be  made  in  kind,  and  issue  from  house- 
holds, from  cottages,  or  from  pbughlands:  so  much  com 
at  Easter,  so  much  bread,  so  many  eggs.*** 

When  it  came  to  the  more  accurate  basing  of  rates  upon 
lands,  or  goods  at  a  valuation,  the  inhabitants  of  the  various 
communities  observed  no  uniform  ratio  of  taxation  from 
parish  to  parish,  nor  even  in  the  same  parish,  and  disputes 
were  always  recurring.^** 

It  must  be  borne  in  mind  that  parish  financiering  was 
largely  of  the  hand-to-mouth  variety.    Indeed,  it  was  diffi- 

^  Canterbury  Visit,  xxvii,  214  (John  Basset  "cessed"  at  2d.  a 
quarter,  but  thought  well  able  to  pay  3d.  for  the  clerk's  wages. 
Robert  Sawyer,  ditto.  IS77).  St,  Margaret,  Lothbury,  Minutes, 
16  (ed.  E.  Freshfield),  where  in  1584  thirty- four  parishioners  make 
a  "free  offer"  of  sums  from  2d.  to  6s.  8d.  to  pay  a  lecturer. 
Ibid.,  10  (18  parishioners  give  from  id.  to  £2  towards  the  erecting 
of  a  clock.    1577). 

"•Rates  for  bread  and  wine  were  commonly  so  levied.  See 
supra,  p.  78  and  note  80. 

"'  See  p.  8d  supra  and  note  87. 

"*  Houghton-le-Spring  Acc'ts,  Surtees  Soc,  Ixxxiv,  271  (1596). 
Binngr,  Morebatk  Acc'ts,  34  (1531).    Ibid.,  85  (1536). 

"*£.  g.,  See  Hale,  Churchwardens'  Prec,  passim,  e.  g.,  where  the 
parishioners  of  Elstree  ("Idlestrye").  Herts,  cannot  agree  in  158!, 
some  contending  for  assessment  "by  their  welthe  and  goods  only, 
and  some  others  do  require  that  the  taxation  might  be  made  by 
the  acres  of  grounde  only."  Canterbury  Visit,  xxvii,  218  (2d.  an 
acre).  Ibid.,  xxv,  42  (4d.  an  acre).  Ibid.,  xxvi,  33  (Ploughland 
of  140  acres  paying  6s.  8d.  for  clerk's  wages).  Ibid.,  xxv,  33  (Two 
"cesses"  at  Minster  church,  one  at  2od.  the  score  [of  pounds?], 
the  other  at  I2d-).  The  Reliquary,  xxv,  18  (Levy  made  in  Morton, 
Derbysh.,  of  8d.  the  oxgang  of  15  acres). 


90  The  Elizabethan  Parish.  [392 

cult  it  should  be  otherwise,  for  the  exigencies  of  die  civil 
or  the  ecclesiastical  authorities  were  constantly  shifting, 
now  a  petty  lump  sum  being  required  (and  to  be  spent  as 
soon  as  raised),  now  a  great  one  to  be  disbursed  in  the  same 
manner. 

In  conclusion,  a  few  observations  on  the  parish  as  a  finan- 
cial unit  in  connection  with  county  government  may  be 
made.  There  seems  to  have  been  no  general  treasury  at  the 
disposal  of  the  hundred  or  of  the  county,  but  merely  certain 
treasurers  charged  with  the  disbursement  of  this  or  that 
special  collection  for  this  or  that  special  purpose.  A  collec- 
tion is  made  by  order  of  the  justices,  for  instance,  in  certain 
hundreds,  or  throughout  the  shire,  for  die  support  of  the 
prisoners  in  the  county  gaol,  and  a  treasurer  for  the  fund  is 
appointed.  Or  it  may  be  that  this  treasurer  is  a  more  or  less 
permanent  official.  And  so  with  collections  for  hospitals, 
for  houses  of  correction,  for  great  bridges,  etc.  If  the 
constables  levied  more  than  was  sufficient  for  a  parish,  or  if 
the  contemplated  disbursement  turned  out  to  be  less  than 
originally  estimated,  the  surplus,  if  the  justices  had  no  im- 
mediate use  for  it,  might  be  returned  to  that  parish  to  go 
back  into  the  pockets  of  the  rate  payers.^**  Furthermore,  it 
seems  scarcely  accurate  in  Elizabethan  times  to  speak  of  any 
county  rate,^*^  for  there  was  no  recognized  basis  of  assess- 

"^ Order  of  Wiltshire  justices,  Michaelmas,  1600,  that  three  of 
their  number  shall  call  certain  constables  and  others  before  them, 
"and  examine  them  what  overplus  of  money  is  remaining  in  their 
hands  w[hi]ch  they  have  collected  of  their  hundredes  for  anie 
service  whatsoever,  and  if  there  be  anie  founde  remayning  the  said 
Justice  to  distribute  the  same  amongst  the  inhabitants  of  the  same 
hundredes  according  to  their  discretion."  Rec,  of  Wilts  Quarter 
Sess.  in  WUts  Arch,  (etc.)  Mag,,  xxi,  85. 

*"  According  to  the  22  Hen.  VIII  c.  5,  where  it  cannot  be  known 
who  ought  of  right  to  repair  a  bridge,  the  justices  of  the  district 
shall  call  before  them  the  constables  of  the  parishes  of  the  sur- 
rounding hundreds,,  or  of  the  whole  shire,  and  "with  the  assent 
of  the  .  .  .  constables  or  [chief]  inhabitants,"  tax  every  inhabitant 
of  the  towns  and  parishes  of  the  shire  (if  necessary).  This  looks 
like  a  county  bridge  tax,  but  in  practice  the  justices  either  threw 
a  lump  sum  on  a  hundred,  or  on  a  parish,  and  left  each  parish  to 
raise  this  sum  according  to  local  rating.  Such,  at  least,  would 
seem  to  be  the  usual  practice  according  to  the  churchwardens  ac- 
counts, which  contain  many  lump  payments  made  to  constables  for 
bridges. 
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ment  common  to  all  parishes,  unless  it  were  at  any  given 
time  the  then  prevailing  subsidy  rate,  and  a  rating  according 
to  the  subsidy  books  by  the  justices  would  fail  to  reach  many 
whom  a  parish  rating  might  attain.  As  a  matter  of  fact 
the  justices,  when  they  had  a  large  sum  to  levy  on  the  county 
at  large,  almost  always  apportioned  it  in  lump  sums  among 
the  hundreds,  or  among  the  parishes  of  their  respective 
divisions,  according  to  "the  bygnes  or  smallnes  of  their 
parishes."*'*  It  comes,  then,  to  all  practical  intents  and 
purposes  to  this :  that  each  parish  is  left  to  produce  accord- 
ing to  its  own  local  methods,  or  rating,  the  wherewithal  for 
canying  on  county  government. 

While  in  local  government  itself  the  parishioners  have 
practically  no  voice,  the  large  measure  of  freedom  they  en- 
joy for  the  devising  of  ways  and  means  to  meet  the  de- 
mands made  upon  them  (though  they  have  no  option  what- 
ever in  granting  or  withholding  supplies)  gives  to  the  parish 
a  vigorous  entity  and  a  certain  autonomous  life  of  its  own, 
which  otherwise  it  never  could  have  possessed  over  against 
the  all-regulating  and  inquisitorial  Tudor  machinery  of 
Church  and  State. 

V^s  the  reign  advanced  the  parish  developed  a  selfish, 
jealous  and  exclusive  gild  life  of  its  own,  especially  under 
the  operation  of  the  poor  lawf) 

Non-parishioners,  or  "  foreigners,"  were  viewed  with  the 
strongest  suspicion.  Generally  they  were  discriminated 
against  if  they  happened  to  have  dealings  with  the  parish. 
Wedding  or  funeral  fees  were  doubled  in  their  cases.***  If 
the  parishioners  could  have  had  their  will  no  alien  poor  could 
have  gained  a  settlement  amongst  them — ^no,  not  even  after 
twenty  years'  residence.  In  1598  the  West  Riding,  York- 
shire, justices  were  compelled  to  interfere  in  favor  of  divers 

""Sec  Wilts  justices  order,  20  Eliz.,  Wilis  Arch,  (etc.)  Mag.,  xxi, 
80-1.  Cf.  ibid.,  16,  the  appeal  of  Hilprington  and  Wliaddon  that 
they  have  been  compelled  by  the  inhabitants  of  Melkesham  to  pay  a 
third  part  with  the  last  named  parish  of  these  lump  assessments, 
though  the  acreage  of  Melkesham  is  much  greater  than  either  of 
theirs,  "  and  far  better  ground." 

"■  See  p.  81,  note  91  supra. 
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poor  persons  in  various  parishes,  where  officers  were  seek- 
ing to  expel  them  as  vagrants  bom  elsewhere,  though  they 
had  been  domiciled  in  their  adopted  communities  for  twenty 
years  and  upwards.^'* 

Already  that  "  organized  hypocrisy,"  so  characteristic  of 
parish  life  in  later  reigns,  shows  itself  in  the  many  present- 
ments of,  and  petitions  against,  persons  supposedly  immoral 
—especially  single  women.  Not  zeal  for  morality  prompts 
these  indictments,  but  fear  that  the  community  may  have  to 
support  illegitimate  children.^"  Quite  typical  of  the  times 
is  the  language  held  by  the  inhabitants  of  Castle  Combe  in 
appealing  to  the  Wiltshire  justices  against  a  townwoman  in 
1606.  They  are  apprehensive,  they  say,  lest  "  by  this  licen- 
tious life  of  hers  not  only  God's  wrath  may  be  powered 
downe  uppon  us  .  .  .  but  also  hir  evill  example  may  so 
greatly  corrupt  others  than  great  and  extraordinary  charge 
.  . .  may  be  imposed  uppon  us/*^*' 

Few  laws  on  the  statute  book  were  so  frequently  enforced 
as  the  31  Eliz.  c.  7,  which  required  four  acres  to  be  laid  to 
every  cottage  to  be  constructed,  for  there  was  a  powerful 
local  backing  behind  the  law.  When  John  Fletcher,  "a 
meere  stranger  lately  come  into  this  Parish  with  his  wife 
and  children,"  took  certain  parcels  of  land  in  Severn  Stoke 
in  1593,  and  was  suspected  of  the  intention  to  build  a  cottage 
without  laying  to  it  the  requisite  number  of  acres,  the 
parishioners  immediately  complained  to  the  Worcester  jus- 

"^John  Lister,  IVest  Riding  Session  Rolls,  85.  As  early  as  14 
Eliz.  c.  5,  sec.  17,  city  or  parish  officers  might  remove  alien  poor 
to  their  places  of  birth,  if  such  aliens  had  resided  in  their  adopted 
parishes  not  longer  than  three  years. 

"•J.  W.  Willis  Bund,  Cal.  Worcester  Quar,  Sess,  Rec,,  i,  p. 
clxxxii.  The  appearance  of  a  bastard  was  a  portentous  event  See 
the  many  ridings  to  and  fro  across  country  to  ecclesiastical  and 
civil  magistrates  in  the  Ashburton  Acc'ts  (Butcher,  The  Parish 
of  Ashburton),  p.  47  (1576-7).  The  Devonshire  justices  order, 
Easter  1598,  that  every  woman  who  shall  have  a  bastard  child  shall 
be  whipped :  Hamilton,  Quarter  Session  from  Elig.  to  Anne,  32.  Cf . 
the  item:  "paide  for  carriage  of  an  Irish  woman  into  Fynsburie 
f  eildes  who  was  delivered  of  a  childe  under  the  stockes."  "  Brooke 
and  Hallen,  St.  Mary  Woolnoth  and  St.  Mary  Woolchurch  Haw 
(London)  Acc'ts,  s.  a.  1587. 

""  Wilts  Quart.  Sess.  in  Wilts  Arch,  (etc.)  Mag.,  xxii,  17. 
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tices,  for  they  wanted  to  provide  against  the  contingent  lia- 
bility of  having  to  support  the  inmates.^^^  Four  acres  was 
then  the  quantity  considered  necessary  to  maintain  a  man 
and  his  family.  It  was  an  indictable  offence  to  sublet,  for 
then  there  would  be  two  families  where  only  one  was  before. 
Nor  could  lodgers  be  taken,  for  such  increase  of  the  inmates 
of  the  house  would  surcharge  the  land.^*® 

In  short,  that  feeling  of  distrust  and  discrimination 
against  the  outside  world,  which,  in  the  i8th  century,  led  a 
Lancashire  vestry  to  dub  all  outsiders  "  foreigners,"^**  is  al- 
ready fully  developed  by  the  end  of  the  i6th  century.  But 
we  must  also  recognize  that  this  feeling  engendered  in  the 
parish  itself  solidarity  of  interests,  close  fellowship  and 
local  spirit. 


Willis  Bund,  he,  cit.  supra,  p.  8.  From  1599  to  1642  there  were 
twenty-four  indictments  for  not  laying  four  acres  to  a  cottage  at  the 
Worcester  sessions.  Ibid,,  Table  of  indictments  for  all  offences, 
p.  Ivii  ff.  Cf.  Wilts  Quarter  Sess.  Rec.  in  Hist.  MSS.  Com,  Rep. 
on  Var.  Coll.,  i  (1901),  66.  W.  J.  Hardy,  Herts  Co.  Rec.  Sess.  Rolls 
(190s),  1,  S»  et  passim.  Norfolk  Archeology,  x  (1888),  159.  Les 
Reportes  del  Cases  in  Camera  Stellata  (ed.  W.  P.  Baildon),  passim. 

""  Bund,  loc.  cit.,  p.  clxxxiii. 

''•Geo.  A.  Wade,  An  English  Town  that  is  still  ruled  by  an 
Oligarchy  (Dalton-in-Fumess),  Engl.  Illust.  Mag.,  xxv  (1901). 
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PREFACE 

This  study  is  the  first  of  a  series  of  studies  already  in 
progress,  in  which  the  author  hopes  to  make  some  contribu- 
tions to  the  history  of  the  towns  of  the  early  Latin  League, 
from  the  topographical  and  epigraphical  points  of  view. 

The  author  takes  this  opportunity  to  thank  Dr.  Kirby 
Flower  Smith,  Head  of  the  Department  of  Latin,  at  whose 
suggestion  this  study  was  begun,  and  under  whose  super- 
vision and  with  whose  hearty  assistance  its  revision  was 
completed. 

He  owes  his  warmest  thanks  also  to  Dr.  Harry  Langf ord 
Wilson,  Professor  of  Roman  Archaeology  and  Epigraphy, 
with  whom  he  made  many  trips  to  Praeneste,  and  whose 
help  and  suggestions  were  most  valuable. 

Especially  does  he  wish  to  testify  to  the  inspiration  to 
thoroughness  which  came  from  the  teaching  and  the  example 
of  his  dearly  revered  teacher,  Professor  Basil  Lanneau  Gil- 
dersleeve.  Head  of  the  Greek  Department,  and  he  acknowl- 
edges also  with  pleasure  the  benefit  from  the  scholarly 
methods  of  Dr.  David  M.  Robinson,  and  the  manifold  sug- 
gestiveness  of  the  teaching  of  Dr.  Maurice  Bloomfield. 

The  cordial  assistance  of  the  author's  aunt,  Dr.  Esther  B. 
Van  Deman,  Carnegie  Fellow  in  the  American  School  at 
Rome,  both  during  his  stay  in  Rome  and  Praeneste  and  since 
his  return  to  America,  has  been  invaluable,  and  the  privilege 
afforded  him  by  Professor  Dr.  Christian  Hiilsen,  of  the  Ger- 
man Archaeological  Institute,  of  consulting  the  as  yet  un- 
published indices  of  the  sixth  volume  of  the  Corpus  Inscrip- 
tionum  Latinarum,  is  acknowledged  with  deep  gratitude. 

The  author  is  deeply  grateful  for  the  facilities  afforded 
him  in  the  prosecution  of  his  investigations  while  he  was 
a  resident  in  Palestrina,  and  he  takes  great  pleasure  in 
thanking  for  their  courtesies,  Cav.  Capitano  Felice  Cicerchia, 
President  of  the  Archaeological  Society  at  Palestrina,  his 
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brother,  Cav.  Emilio  Cicerchia,  Govemment  Inspector  of 
Antiquities,  Professor  Pompeo  Bemardini,  Mayor  of  the 
City,  and  Cav.  Francesco  Coltellacd,  Mtmicipal  Secretary. 

Finally,  he  desires  to  express  his  cordial  appreciation  of 
the  kind  advice  and  generous  assistance  given  by  Professor 
John  Martin  Vincent  in  connection  with  the  publicaticm  of 
this  monograph. 


A  STUDY  OF  THE  TOPOGRAPHY  AND  MU- 
NICIPAL HISTORY  OF  PRiCNESTE. 


CHAPTER   I. 

The  Topography  of  Pileneste. 

Nearly  a  half  mile  out  from  the  rugged  Sabine  moun- 
tains, standing  clear  from  them,  and  directly  in  front  of 
the  sinuous  little  valley  which  the  northernmost  headstream 
of  the  Trerus  made  for  itself,  rises  a  conspicuous  and  com- 
manding mountain,  two  thousand  three  hundred  and  eigh- 
teen feet  above  the  level  of  the  sea,  and  something  more 
than  half  that  height  above  the  plain  below.  This  limestone 
mountain,  the  modem  Monte  Glicestro,  presents  on  the  north 
a  precipitous  and  unapproachable  side  to  the  Sabines,  but 
turns  a  fairer  face  to  the  southern  and  western  plain. 
From  its  conical  summit  the  mountain  stretches  steeply 
down  toward  the  southwest,  dividing  almost  at  once  into 
two  rounded  slopes,  one  of  which,  the  CoUe  di  S.  Martino, 
faces  nearly  west,  the  other  in  a  direction  a  little  west  of 
south.  On  this  latter  slope  is  situated  the  modem  Pales- 
trina,  which  is  built  on  the  site  of  the  ancient  Praeneste. 

From  the  summit  of  the  mountain,  where  the  arx  or 
citadel  was,  it  becomes  clear  at  once  why  Praeneste  occupied 
a  proud  and  commanding  position  among  the  towns  of 
Latium.  The  city,  clambering  up  the  slope  on  its  ter- 
races, occupied  a  notably  strong  position,*  and  the  cita- 
del was  wholly  impregnable  to  assault.  Below  and  south 
of  the  city  stretched  fertile  land  easy  of  access  to  the 
Praenestines,  and  sufficiently  distant  from  other  strong 
Latin    towns    to   be    safe    for    regular    cultivation.    Fur- 

*Strabo  V,  3,  11. 
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ther,  there  is  to  be  added  to  the  fortunate  situatioa 
of  Praeneste  with  r^^rd  to  her  own  territory  and  that  of 
her  contig^us  dependencies,  her  position  at  a  spot  whidi 
ahnost  forced  upon  her  a  wide  territorial  influence,  for 
Monte  Glicestro  faces  exactly  the  wide  and  deep  depression 
between  the  Volscian  mountains  and  the  Alban  Hills,  and 
is  at  the  same  time  at  the  head  of  the  Trerus-liris  valley. 
Thus  Praencste  at  once  commanded  not  only  one  of  the 
passes  back  into  the  highland  country  of  the  iEquians,  but 
also  the  inland  routes  between  Upper  and  Lower  Italy,  the 
roads  which  made  relations  possible  between  the  Hemicans, 
Volscians,  Samnites,  and  Latins.  From  Praeneste  the 
movements  of  Volscians  and  Latins,  even  beyond  the  Alban 
Hills  and  on  down  in  the  Pontine  district,  could  be  seen, 
and  any  hostile  demonstrations  could  be  prepared  against 
or  forestalled.  In  short,  Praeneste  held  the  key  to  Rome 
from  the  south. 

Monte  Glicestro  is  of  limestone  pushed  up  through  the 
tertiary  crust  by  volcanic  forces,  but  the  long  ridges 
which  run  off  to  the  northwest  are  of  lava,  while  the  shorter 
and  wider  ones  extending  toward  the  southwest  are  of 
tufa.  These  ridges  are  from  three  to  seven  miles  in  length. 
It  is  shown  either  by  remains  of  roads  and  foundations  or 
(in  three  cases)  by  the  actual  presence  of  modem  towns 
that  in  antiquity  the  tip  of  almost  every  one  of  these  ridges 
was  occupied  by  a  city.  The  whole  of  the  tufa  and  lava 
plain  that  stretches  out  from  Praeneste  toward  the  Roman 
Campagna  is  flat  to  the  eye,  and  the  towns  on  the  tips  of 
the  ridges  seem  so  low  that  their  strong  military  position 
is  overlooked.  The  tops  of  these  ridges,  however,  are 
everywhere  more  than  an  hundred  feet  above  the  valley 
and,  in  addition,  their  sides  are  very  steep.  Thus  the 
towns  were  practically  impregnable  except  by  an  attack 
along  the  top  of  the  ridge,  and  as  all  these  ridges  run  back 
to  the  base  of  the  mountain  on  which  Praeneste  was  situated, 
both  these  ridges  and  their  towns  necessarily  were  always 
closely  connected  with  Praeneste  and  dependent  upon  her. 

There  is  a  simple  expedient  by  which  a  conception  of  the 
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topography  of  the  country  about  Praeneste  can  be  obtained. 
Place  the  left  hand,  palm  down,  flat  on  a  table  spreading 
the  fingers  slightly,  then  the  palm  of  the  right  hand  on  the 
back  of  the  left  with  the  fingers  pointing  at  right  angles  to 
those  of  the  left  hand.  Imagine  that  the  mountain,  on 
which  Praeneste  lay,  rises  in  the  middle  of  the  back  of  the 
upper  hand,  sinks  off  to  the  knuckles  of  both  hands,  and 
extends  itself  in  the  alternate  ridges  and  valleys  which  the 
fingers  and  the  spaces  between  them  represent. 

Extent  of  the  Domain  of  Pil«>neste. 

Just  as  the  modem  roads  and  streets  in  both  country  and 
city  of  ancient  territory  are  taken  as  the  first  and  best  proof 
of  the  presence  of  ancient  boundary  lines  and  thorough- 
fares, just  so  the  territorial  jurisdiction  of  a  city  in  modem 
Italy,  where  tradition  has  been  so  constant  and  so  strong, 
is  the  best  proof  for  the  extent  of  ancient  domain.*  Before 
trying,  therefore,  to  settle  the  limits  of  the  domain  of  Prae- 
neste from  the  provenience  of  ancient  inscriptions,  and  by 
deductions  from  ancient  literary  sources,  and  present  topo- 
graphical and  archaeological  arguments,  it  will  be  well  worth 
while  to  trace  rapidly  the  diocesan  boundaries  which  the 
Roman  church  gave  to  Praeneste. 

The  Christian  faith  had  one  of  its  longest  and  hardest 
fights  at  Praeneste  to  overcome  the  old  Roman  cult  of 
Fortuna  Primigenia.  Christianity  triumphed  completely, 
and  Praeneste  was  so  important  a  place,  that  it  was  made 
one  of  the  six  suburban  bishoprics,'  and  from  that  time  on 
there  is  more  or  less  mention  in  the  Papal  records  of  the 
diocese  of  Praeneste,  or  Penestrino  as  it  began  to  be  called. 

'We  know  that  in  380  B.  C.  Praeneste  had  eight  towns  under 
her  jurisdiction,  and  that  they  must  have  been  relatively  near  by. 
Livy  VI,  29,  6:  octo  praeterea  oppida  erant  sub  dicione  Praenestin- 
onim.  Festus,  p.  550  (de  Ponor)  :  T.  Quintius  Dictator  cum  per 
novem  dies  totidem  urbes  et  decimam  Praeneste  cepisset,  and  the 
story  of  the  golden  crown  offered  to  Jupiter  as  the  result  of  this 
rapid  campaign,  and  the  statue  which  was  carried  away  from 
Praeneste  (Livy  VI,  29,  8),  all  show  that  the  domain  of  Praeneste 
was  both  of  extent  and  of  consequence. 

•  Nibby,  Analisi,  II,  p.  475. 
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In  the  fifth  century  A.  D.  there  is  mention  of  a  gift  to 
a  church  by  Sixtus  III,  Pope  from  432  to  440,  of  a  certain 
possession  in  Praenestine  territory  called  Marmorata/  which 
seems  best  located  near  the  town  of  Genazzano. 

About  the  year  970  the  territory  of  Praeneste  was  in- 
creased in  extent  by  Pope  John  XIII,  who  ceded  to  his 
sister  Stefania  a  territory  that  extended  back  into  the  moun- 
tains to  Aqua  alta  near  Subiaco,  and  as  far  as  the  Rivo  lato 
near  Genazzano,  and  to  the  west  and  north  from  die  head 
of  the  Anio  river  to  the  Via  Labicana.' 

A  few  years  later,  in  998,  because  of  some  troubles,  the 
domain  of  Praeneste  was  very  much  diminished.  This  is 
of  the  greatest  importance  here,  because  the  territory  of 
the  diocese  in  998  corresponds  almost  exactly  not  only  to 
the  natural  boundaries,  but  also,  as  will  be  shown  later,  to 
the  ancient  boundaries  of  her  domain.  The  extent  of  this 
restricted  territory  was  about  five  by  six  miles,  and  took  in 
Zagarolo,  Valmontone,  Cave,  Rocca  di  Cave,  Capranica, 
Poli,  and  Gallicano.*  These  towns  form  a  circle  arotmd 
Praeneste  and  mark  very  nearly  the  ancient  boundary.  The 
towns  of  Valmontone,  Cave,  and  Poli,  however,  although 
in  a  great  degree  dependent  upon  Praeneste,  were,  I  think, 
just  outside  her  proper  territorial  domain. 

In  1043,  when  Emilia,  a  descendant  of  the  Stefania  men- 
tioned above,  married  Stefano  di  Colonna,  Count  of  Tuscu- 
lum,  Praeneste's  territory  seems  to  have  been  enlarged  again 
to  its  former  extent,  because  in  1080  at  Emilia's  death,  Pope 
Gregory  VII  exc<Mnmunicated  the  Colonna  because  they 
insisted  upon  retaining  the  Praenestine  territory  which  had 
been  given  as  a  fief  to  Stefania,  and  which  upon  Emilia's 
death  should  have  reverted  to  the  Church.^ 

We  get  a  glance  again  at  the  probable  size  of  the  Praenes- 


*Cecconi,  Storia  di  Palestrina,  p.  11,  n.  74. 

■  Cecconi,  Storia  di  Palestrina,  p.  227  ff. ;  Marucchi,  Guida  Archeo- 
logica,  p.  14;  Nibby,  Analisi,  p.  483;  Volpi,  Latium  vctus  de 
Praen.,  chap  2;  Tomassetti,  Delia  Campagna  Romana,  p.  167. 

•Cecconi,  Storia  di  Palestrina,  p.  11. 

'Nibby,  Analisi,  II,  p.  484  from  Muratori,  Rerum  Italicarum 
Scriptorcs,  III,  i,  p.  301. 
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tine  diocese  in  1190,  from  the  fact  that  the  fortieth  bishop 
of  Praeneste  was  Giovanni  Anagnino  de'  Conti  di  Segni 
( 1 190-1196),*  and  this  seems  to  imply  a  further  extension 
of  tihe  diocese  to  the  southeast  down  the  Trerus  (Sacco) 
valley. 

Again,  in  1300  after  the  papal  destruction  of  Palestrina, 
the  government  of  the  city  was  turned  over  to  Cardinal 
Ranieri,  who  was  to  hold  the  city  and  its  castle  (mons), 
the  mountain  and  its  territory.  At  this  time  the  diocese  com- 
prised the  land  as  far  as  Artena  (Monte  Fortino)  and 
and  Rocca  Priora,  one  of  the  towns  in  the  Alban  Hills,  and 
to  Castrum  Novum  Tiburtinum,  which  may  well  be 
CorcoUe.* 

The  natural  limits  of  the  ancient  city  proper  can  hardly  be 
mistaken.  The  city  included  not  only  the  arx  and  that  por- 
tion of  the  southern  slope  of  the  mountain  which  was 
walled  in,  but  also  a  level  piece  of  fertile  ground  below  the 
city,  across  the  present  Via  degli  Arconi.  This  piece  of  flat 
land  has  an  area  about  six  hundred  yards  square,  the  natural 
boundaries  of  which  are:  on  the  west,  the  deep  bed  of  the 
watercourse  spanned  by  the  Ponte  dei  Sardoni ;  on  the  east, 
the  cut  over  which  is  built  the  Ponte  dell'  Ospedalato,  and 
on  the  south,  the  depression  running  parallel  to  the  Via 
degli  Arconi,  and  containing  the  modem  road  from  S. 
Rocco  to  Cave. 

From  the  natural  limits  of  the  town  itself  we  now  pass  to 
what  would  seem  to  have  been  the  extent  of  territory  de- 
pendent upon  her.  The  strongest  argtunent  of  this  discus- 
sion is  based  upon  the  natural  configuration  of  the  land. 
To  the  west,  the  domain  of  Praeneste  certainly  followed 

*  Cecconi,  Storia  di  Palestrina,  p.  402. 

•Cecconi,  Storia  di  Palestrina,  p.  277,  n.  36,  from  Epist.,  474: 
Bonifacius  VIII  concedit  Episcopo  Civitatis  Papalis  Locum,  ubi 
fuerunt  olim  Civitas  Praenestina,  eiusque  Castrum,  quod  dicebatur 
Mons,  et  Rocca;  ac  etiam  Civitas  Papalis  postmodum  destructa, 
cum  Territorio  et  Turri  de  Marmoribus,  et  Vallc  Gloria;  nee 
non  Castrum  Novum  Tiburtinum  2  Id.  April,  an.  VI;  Petrini, 
Memorie  Prcnestine,  p.  136;  Civitas  praedicta  cum  Rocca,  ct 
Monte,  cum  Territorio  ipsius  posita  est  in  districtu  Urbis  in 
contrata,  quae  dicitur  Romangia. 
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those  long  fertile  ridges  accessible  only  frcwn  Praeneste. 
First,  and  most  important,  it  extended  along  the  very  wide 
ridge  known  as  Le  Tende  and  Le  Gdonnelle  which  stretches 
down  toward  Gallicano.  Some  distance  above  that  town 
it  splits,  one  half,  under  the  name  of  CoUe  S.  Rocco,  run- 
ning out  to  the  point  on  which  Gallicano  is  situated,  and 
the  other,  as  the  CoUe  Caipoli,  reaching  farther  out  into 
the  Campagna.  Along  and  across  this  ridge  ran  several 
ancient  roads.^^  With  the  combination  of  fertile  ground 
well  situated,  in  a  position  farthest  away  from  all  hos- 
tile attack,  and  a  location  not  only  in  plain  sight  from 
the  citadel  of  Praeneste,  but  also  between  Praeneste  and 
her  closest  friend  and  ally,  Tibur,  it  is  certain  that  in 
this  ridge  we  have  one  of  the  most  favored  and  valuable 
of  Praeneste's  possessions,  and  quite  as  certain  that  Galli- 
cano, probably  the  ancient  Pedum,^^  was  one  of  the  towns 
which  were  dependent  allies  of  Praeneste.  It  was  along 
this  ridge  too  that  probably  the  earlier,  and  certainly  the 
more  intimate  communication  between  Praeneste  and  Tibur 
passed,  for  of  the  three  possible  routes,  this  was  both  the 
nearest  and  safest.^* 

The  second  ridge,  called  CoUe  di  Pastore  as  far  as  the 
Gallicano  cut,  and  Colle  Collaf ri  beyond  it,  along  which  for 
four  miles  runs  the  Via  Praenestina,  undoubtedly  belonged 
to  the  domain  of  Praeneste.^*  But  it  was  not  so  important  a 
piece  of  property  as  the  ridges  on  either  side,  for  it  is  much 


"Ashby,  Papers  of  the  British  School  at  Rome,  Vol.  I,  p.  213, 
and  Maps  IV  and  VI.    Cccconi,  Storia  di  Palestrina,  p.  19,  n.  34. 

"Livy  VIII,  12,  7:  Pedanos  tuebatur  Tiburs,  Praenestinus  Vcli- 
ternusque  populus,  etc.  Livy  VII,  12,  8:  quod  Gallos  mox 
Praeneste  venisse  atque  inde  circa  Pedum  consedisse  auditum  est 
Livy  II,  39,  4;  Dion.  Hal.  VIII,  19,  31  Horace,  Epist.,  I,  4,  2. 
auverius,  p.  966,  thinks  Pedum  is  Gallicano,  as  does  Nibby  with 
very  good  reason,  Analisi,  II,  p.  552,  and  Tomassetti,  Delia  Cam- 
pagna Romana,  p.  176.  Ashby,  Classical  Topography  of  the  Roman 
Campagna  in  Papers  of  the  British  School  at  Rome,  I,  p.  205, 
thinks  Pedum  can  not  be  located  with  certainty,  but  rather  in- 
clines to  Zagarolo. 

"There  are  some  good  ancient  tufa  quarries  too  on  the  south- 
ern slope  of  Colle  S.  Rocco,  to  which  a  branch  road  from  Praeneste 
ran.    Femique,  fitude  sur  Prcneste,  p.  104. 

"C.  I.  L.,  XIV,  2940  found  at  S.  Pastore. 
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narrower,  and  it  had  no  town  at  its  end.  There  was  prob- 
ably always  a  road  out  this  ridge,  as  is  shown  by  the  pres- 
ence of  the  later  Via  Praenestina,  but  that  there  was  no 
town  at  the  end  of  the  ridge  is  well  proved  by  the  fact  that 
Ashby  finds  no  remains  there  which  give  evidence  of  one. 
Then,  too,  we  have  plain  enough  proof  of  general  unfitness 
for  a  town.  In  the  first  place  the  ridge  runs  off  into  the 
junction  of  two  roadless  valleys,  there  is  not  much  fertile 
land  back  of  where  the  town  site  would  have  been,  but 
above  all,  however,  it  is  certain  that  the  Via  Praenestina  was 
an  officially  made  Roman  road,  and  did  not  occupy  anything 
more  than  a  previous  track  of  little  consequence.  This  is 
shown  by  the  absence  of  tombs  of  the  early  necropolis  style 
along  this  road. 

The  next  ridge  must  always  have  been  one  of  the  most 
important,  for  from  above  Cavamonte  as  far  as  Passerano, 
at  the  bottom  of  the  ridge  on  the  side  toward  Rome,  con- 
necting with  the  highway  which  was  the  later  Via  Latina, 
ran  the  main  road  through  Zagarolo,  Passerano,  Corcolle,  on 
to  Tibur  and  the  north.^*  As  this  was  the  other  of  the  two 
great  roads  which  ran  to  the  north  without  getting  out  on 
the  Roman  Campagna,  it  is  certain  that  Praeneste  consid- 
ered it  in  her  territory,  and  probably  kept  the  travel  well  in 
hand.  With  dependent  towns  at  Zagarolo  and  Passerano, 
which  are  several  miles  distant  from  each  other,  there  must 
have  been  at  least  one  more  town  between  them,  to  g^^ard 
the  road  against  attack  from  Tusculum  or  Gabii.  The  fact 
that  the  Via  Praenestina  later  cut  the  CoUe  del  Pero-CoUe 
Seloa  just  below  a  point  where  an  ancient  road  ascends  the 
ridge  to  a  place  well  adapted  for  a  town,  and  where  there 
are  some  remains,"  seems  to  prove  the  supposition,  and  to 
locate  another  of  the  dependent  cities  of  Praeneste. 

That  the  next  ridge,  the  one  on  which  Zagarolo  is  situated, 

^^Now  the  Maremmana  inferiore,  Ashby,  Classical  Topog.  of  the 
Roman  Campagna,  I,  pp.  205,  267. 

"Ashby,  Classical  Topog.  of  the  Roman  Campagna,  I,  p.  206, 
finds  on  the  Colle  del  Pero  an  ampitheatre  and  a  great  many 
remains  of  imperial  times,  but  considers  it  the  probable  site  of 
an  early  village. 
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was  also  part  of  Praeneste's  territory,  aside  from  the  fact 
that  it  has  always  been  part  of  the  diocese  of  Praeneste,  is 
clearly  shovm  by  the  topography  of  the  district  The  only 
easy  access  to  Zagarolo  is  from  Palestrina,  and  although  the 
town  itself  cannot  be  seen  from  the  mountain  of  Praeneste, 
nevertheless  the  approach  to  it  along  the  ridge  is  clearly 
visible. 

The  country  south  and  in  iront  of  Praeneste  spreads  out 
more  like  a  solid  plain  for  a  mile  or  so  before  splitting  off 
into  the  ridges  which  are  so  characteristic  of  the  neighbor- 
hood. East  of  the  ric^e  on  which  Zagarolo  stands,  and 
running  nearly  at  right  angles  to  it,  is  a  piece  of  territory 
along  which  runs  the  present  road  (the  Omata  di  Pales- 
trina)  to  the  Palestrina  railroad  station,  and  which  as  far 
as  the  cross  valley  at  Colle  dell'Aquila,  is  incontestably 
Praenestine  domain. 

But  the  territory  which  most  certainly  belonged  to  Prae- 
neste, and  which  was  at  once  the  most  valuable  and  the 
oldest  of  her  possessi(^s  is  the  wide  ridge  now  known 
as  the  Vigne  di  Loreto,  along  which  runs  the  road  to 
Marcigliano.^*  Not  only  does  this  ridge  lie  most  closely 
bound  to  Praeneste  by  nature,  but  it  leads  directly  toward 
Velitrae,  her  most  advantageous  ally.  Tibur  was  perhaps 
always  Praeneste's  closest  and  most  loyal  ally,  but  the  al- 
liance with  her  had  not  the  same  opportunity  ior  mutual 
advantage  as  cme  with  Velitrae,  because  each  of  these  towns 
commanded  the  territory  the  other  wished  to  know  most 
about,  and  both  together  could  draw  across  the  upper  Trerus 
valley  a  tight  line  which  was  of  the  utmost  importance  from 
a  strategic  point  of  view.  These  two  facts  would  in  them- 
selves be  a  satisfactory  proof  that  this  ridge  was  Praeneste's 

"Femique,  fitude  sur  Preneste,  p.  120,  wishes  to  connect  Mar- 
cigliano  and  Ceciliano  with  the  gentes  Marda  and  Caecilia,  but 
it  is  impossible  to  do  more  than  guess,  and  the  rather  few  names 
of  these  gentes  at  Praeneste  make  the  guess  improbable.  It  is 
also  impossible  to  locate  regio  Caesariana  mentioned  as  a  possessio 
of  Praeneste  by  Symmachus,  Rel.,  XXVIII,  4,  in  the  year  384  A.  D. 
Eutropius  II,  12  gets  some  confirmation  of  his  argument  from  the 
modem  name  Campo  di  Pirro  which  still  dings  to  the  ridge  west 
of  Praeneste. 
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first  expansion  and  most  important  acquisition,  but  there  is 
proof  other  than  topographical  and  argumentative. 

At  the  head  of  this  ridge  in  la  Colombella,  along  the  road 
leading  to  Marcigliano  from  the  little  church  of  S.  Rocco, 
have  been  found  three  strata  of  tombs.  The  line  of  graves 
in  the  lowest  stratum,  the  date  of  which  is  not  later  than 
the  fifth  or  sixth  century  B.  C,  points  exactly  along  the 
ancient  road,  now  the  Via  della  Marcigliana  or  di  Loreto.^^ 

The  natural  limit  of  Prsenestine  domain  to  the  south  has 
now  been  reached,  and  that  it  is  actually  the  natural  limit  is 
shown  by  the  accompanying  illustration. 

Through  the  Valle  di  Pepe  or  Fosso  deir  Ospedalato 
(see  Plate  II),  which  is  wide  as  well  as  deep,  runs  the 
uppermost  feeder  of  the  Trerus  river.  One  sees  at  a  glance 
that  the  whole  sl(^  of  the  mountain  from  arx  to  base  is 
continued  by  a  natural  depression  which  would  make  an 
ideal  boundary  for  Praenestine  territory.  Nor  is  the  topo- 
graphical proof  all.  No  inscriptions  of  consequence,  and 
no  architectural  remains  of  the  pre-imperial  period  have 
been  found  across  this  valley.  The  road  along  the  top  of 
the  ridge  beyond  it  is  an  ancient  one,  and  ran  to  Valmon- 
tone  as  it  does  today,  and  was  undoubtedly  often  used 
between  Praeneste  and  the  towns  on  the  Volscians.  The 
ridge,  however,  was  exposed  to  sudden  attack  from  too 

"'  The  author  himself  saw  all  the  excavations  here  along  the  road 
during  the  year  1907,  of  which  there  is  a  full  account  in  the  Not. 
d.  Scavi,  Ser.  5,  4  (i907)»  p.  IQ-  Excavations  began  on  these 
tombs  in  1758^  and  have  been  carried  on  spasmodically  ever  since. 
There  were  excavations  ap^ain  in  1825  (Marucchi,  Guida  Archeo- 
logica,  p.  21 ),  but  it  was  m  1855  that  the  more  extensive  excava- 
tions were  made  which  caused  so  much  stir  among  archaeologists 
(Marucchi,  1.  c,  p.  2i,  notes  1-7).  For  the  excavations  see  Bull. 
dell'Instituto,  1858,  p.  93  flF.,  18  ' 
1883,  p.  12;  Not  d.  Scavi,  2  (il 
•83),  p.  584;  Revue  Arch.,  XXXV  (1878);  o.  2_  . 
in  Garucci,  Dissertadoni  Arch.,  plate  Xll.  Again  in  1862  there 
were  excavations  of  importance  made  in  the  Vigna  Velluti,  to  the 
right  of  the  road  to  N£arcigliano.  It  was  thought  that  the  exact 
boundaries  of  the  necropolis  on  the  north  and  south  had  been  found 
because  of  the  little  columns  of  peperino  41  inches  high  by  8Ar 
inches  square,  which  were  in  situ,  and  seemed  to  serve  no  other 
purpose  than  that  of  sepulchral  cippi  or  boundary  stones.  Garucci, 
Dissertazioni  Arch.,  I,  p.  148;  Archaeologia,  41  (1867),  p.  190. 
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many  directions  to  be  of  practical  value  to  Pracneste. 
Valmontone,  which  lay  out  beyond  the  end  of  this  ridge, 
commanded  it,  and  Valmontone  was  not  a  dependency  of 
Praeneste,  as  is  shown  by  an  inscription  which  mentions  the 
adlectio  of  a  citizen  there  into  the  senate  (decuriones)  of 
Praeneste." 

There  are  still  two  other  places  which  as  we  have  seen 
were  included  at  different  times  in  the  papal  diocese  of 
Praeneste,"  namely,  Capranica  and  Cave."  Inscriptional 
evidence  is  not  forthcoming  in  either  place  sufficient  to  war- 
rant any  certainty  in  the  matter  of  correspondence  of  local 
names  to  those  in  Ptaeneste.  Of  the  two,  Capranica  had 
much  more  need  of  dependence  on  Praeneste  than  Cave.  It 
was  down  through  the  little  valley  back  of  Praeneste,  at 
the  head  of  which  Capranica  lay,  that  her  later  aqueducts 
came.  The  outlet  from  Capranica  back  over  the  mountains 
was  very  difficult,  and  the  only  tillable  soil  within  reach  of 
that  town  lay  to  the  north  of  Praeneste  on  the  ridge  running 
toward  Gallicano,  and  on  a  smaller  ridge  which  curved 
around  toward  Tibur  and  lay  still  closer  to  the  mountains. 
In  short,  Capranica,  which  never  attained  importance 
enough  to  be  of  any  consequence,  appears  to  have  been 
always  dependent  upon  Praeneste. 

But  as  for  Cave,  that  is  another  question.  Her  friends 
were  to  the  east,  and  there  was  easy  access  into  the  moun- 
tains to  Sublaqueum  (Subiaco)  and  beyond,  through  the 
splendid  passes  via  either  of  the  modem  towns,  Genazzano 
or  Olevano. 

It  is  quite  evident  that  Cave  was  never  a  large  town,  and 
it  seems  most  probable  that  she  realized  that  an  amicable 
understanding  with  Praeneste  was  discreet.  This  is  rendered 
almost  certain  by  the  proof  of  a  continuance  of  business 

"C.  I.  L.,  XIV,  2987. 

"The  papal  documents  read  sometimes  in  Latin,  territorium 
Praenestinum  or  Civitas  Praenestina,  but  often  the  town  itself  is 
mentioned  in  its  changing  nomenclature,  Pellestrina,  Pinestrino, 
Penestre  (Cecconi,  Storia  di  Palestrina,  p.  11;  Nibby,  Analisi,  II, 
pp.  475,  483). 

"There  is  nothing  to  show  that  Poli  ever  belonged  in  any  way 
to  ancient  Praeneste. 
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relations  between  the  two  places.  The  greater  number  of 
the  big  tombs  of  the  sixth  and  fifth  centuries  B.  C.  are  of 
a  peperino  from  Cave,*^  and  a  good  deal  of  the  tufa  used 
in  wall  construction  in  Praeneste  is  from  the  quarries  near 
Cave,  as  Femique  saw.** 

Rocca  di  Cave,  on  a  hill  top  behind  Cave,  is  too  insignifi- 
cant a  location  to  have  been  the  cause  of  the  lower  town, 
which  at  the  best  does  not  itself  occupy  a  very  advantageous 
position  in  any  way,  except  that  it  is  in  the  line  of  a  trade 
route  from  lower  Italy.  It  might  be  maintained  with  some 
reason  that  Cave  was  a  settlement  of  dissatisfied  merchants 
from  Prseneste,  who  had  gone  out  and  established  them- 
selves on  the  main  road  for  the  purpose  of  anticipating  the 
trade,  but  there  is  much  against  such  an  argument. 

It  has  been  shown  that  there  were  peaceable  relations 
between  Praeneste  and  Cave  in  the  fifth  and  sixth  centuries 
B.  C,  but  that  the  two  towns  were  on  terms  of  equality  is 
impossible,  and  that  Cave  was  a  dependency  of  Praeneste, 
and  in  her  domain,  is  most  unlikely  both  topographically 
and  epigraphically.  And  more  than  this,  just  as  an  ancient 
feud  can  be  proved  between  Praeneste  and  Rome  from  the 
slurs  on  Praeneste  which  one  finds  in  literature  from  Plautus 
down,*'  if  no  other  proofs  were  to  be  had,**  just  so  there 
is  a  very  ancient  grudge  between  Praeneste  and  Cave,  which 

**  Rather  a  variety  of  cappellaccio,  according  to  my  own  observa- 
tions.    See  Not.  d.  Scavi,  Ser.  5,  5  (1897),  p.  259. 

"The  temple  in  Cave  is  of  the  same  tufa  (Femique,  fitude  sur 
Preneste,  p.  104).  The  quarries  down  toward  Gallicano  supplied 
tufa  of  the  same  texture,  but  the  quarries  are  too  small  to  have 
supplied  much.  But  this  tufa  from  the  ridge  back  of  the  town 
seems  not  to  have  been  used  in  Gallicano  to  any  great  extent, 
for  the  tufa  there  is  of  a  different  kind  and  comes  from  the  dif- 
ferent cuts  in  the  ridges  on  either  side  of  the  town,  and  from  a 
quarry  just  west  of  the  town  across  the  valley. 

"Plautus,  True,  691  (see  [Probus]  de  ultimis  syllabis,  p.  263, 
8  (Kein  ;  C.  I.  L.,  XIV,  p.  288,  n.  9) ;  Plautus,  Trin.,  609  (Festus, 
p:  544  (de  Ponor),  Mommsen,  Abhand.  d.  berl.  Akad.,  1864,  p.  70) ; 
Quintilian  I,  5,  56;  Festus  under  "tongere,"  p.  539  (de  Ponor), 
and  under  "nefrendes,"  p.  161   (de  Ponor). 

"  Cave  has  been  attached  rather  more  to  Genazzano  during  Papal 
rule  than  to  Praeneste,  and  it  belongs  to  the  electoral  college  of 
Subiaco,  Tomassetti,  Delia  Campagna  Romana,  p.  182. 
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has  been  perpetuated  and  is  very  noticeable  even  at  the 
present  day.** 

The  topography  of  Praeneste  as  to  the  site  of  the  city 
proper,  and  as  to  its  territorial  domain  is  then,  about  as 
follows. 

In  very  early  times,  probably  as  early  as  the  ninth  or 
tenth  century  B.  C,  Praeneste  was  a  town  on  the  southern 
slope  of  Monte  Glicestro,'*  with  an  arx  on  the  summit 
As  the  town  grew,  it  spread  first  to  the  level  ground 
directly  below,  and  out  alot^  the  ridge  west  of  the  VaUe  di 
Pepe  toward  Marcigliano,  because  it  was  territory  not  only 
fertile  and  easily  defended,  being  directly  under  the  very 
eyes  of  the  citizens,  but  also  because  it  stretched  out  toward 
Velitrae,  an  old  and  trusted  ally." 

Her  next  expansion  was  in  the  direction  of  Tibur,  along 
the  trade  route  which  followed  the  Sabine  side  of  the  Liris* 
Trerus  valley,  and  this  expansion  gave  her  a  most  fertile 
piece  of  territory.  To  insure  this  against  incursions  from 
the  pass  which  led  back  into  the  mountains,  it  seems  certain 
that  Praeneste  secured  or  perhaps  colonized  Capranica. 

The  last  Praenestine  expansion  in  territory  had  a  motive 
beyond  the  acquisition  of  land,  for  it  was  also  important 
from  a  strategical  point  of  view.  It  will  be  remembered 
that  the  second  great  trade  route  which  came  into  the 
Roman  plain  ran  past  Zagarolo,  Passerano,  and  G>rcolle.'* 
This  road  runs  along  a  valley  just  below  ridges  which  radi- 
ate from  the  mountain  on  which  Praeneste  is  situated,  and 

"I  heard  everywhere  bitter  and  slighting  remarks  in  Praeneste 
about  Cave,  and  much  fun  made  of  the  Cave  dialect  When  there 
are  church  festivals  at  Cave  the  women  usually  go,  but  the  men 
not  often,  for  the  facts  bear  out  the  tradition  that  there  is  usually 
a  fight.  Tomassetti,  Delia  Campagna  Romana,  p.  183,  remarks 
upon  the  differences  in  dialect 

"Mommsen,  Bull,  dell  'Instituto,  1862,  p.  38,  thinks  that  the 
civilization  in  Praeneste  was  far  ahead  of  that  of  the  other  Latin 
cities. 

''It  is  to  be  noted  that  this  Marcigliana  road  was  not  to  tap 
the  trade  route  along  the  Volscian  side  of  the  Liris-Trerus  valley, 
which  ran  under  Artena  and  through  Valmontone.  It  did  not 
reach  so  far.    It  was  meant  rather  as  a  threat  to  that  route. 

"Whether  these  towns  are  Pedum  or  Bola,  Scaptia,  and  Quer- 
quetula  is  not  a  question  here  at  all. 
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thus  bordered  the  land  which  was  by  nature  territory 
dependent  upon  Prseneste.^*  So  this  final  extension  of  her 
domain  was  to  command  this  important  road.  With  the 
carrying  out  of  this  project  all  the  ridges  mentioned  above 
came  gradually  into  the  possession  of  Praeneste,  as  natural, 
expedient,  and  unquestioned  domain,  and  on  the  ends  of 
those  ridges  which  were  defensible,  dependent  towns  grew 
up.  There  was  also  a  town  at  Cavamonte  above  the 
Maremmana  road,  probably  a  village  out  on  the  Colle 
deirOro,  and  undoubtedly  one  at  Marcigliano,  or  in  that 
vicinity. 

We  have  already  seen  that  across  a  valley  and  a  stream  of 
some  consequence  there  is  a  ridge  not  at  all  connected 
with  the  mountain  on  which  Prseneste  was  situated,  but 
belonging  rather  to  Valmontone,  which  wa^  better  suited 
for  neutral  ground  or  to  act  as  a  buffer  to  the  southeast. 
We  turn  to  mention  this  ridge  again  as  territory  topograph- 
ically outside  Praeneste's  domain,  in  order  to  say  more  forci- 
bly that  one  must  cross  still  another  valley  and  stream 
before  reaching  the  territory  of  Cave,  and  so  Cave,  although 
dependent  upon  Praeneste,  by  reason  of  its  size  and  inter- 
ests, was  not  a  dependent  city  of  Praeneste,  nor  was  it  a 
part  of  her  domain.** 

•Gatti,  in  Not.  d.  Scavi,  1903,  p.  576,  in  connection  with  the 
Arlenius  inscription,  found  on  the  site  of  the  new  Forum  below 
Praeneste  in  1903,  which  mentions  Ad  Duas  Casas  as  confinium 
tcrritorio  Prsenestinae,  thought  that  it  was  possible  to  identify  this 
place  with  a  fundus  and  possessio  Duas  Casas  below  Tibur  under 
Monte  Gennaro,  and  thus  to  extend  the  domain  of  Praeneste  that 
far,  but  as  Huelsen  saw  (Mitth.  des  k.  d.  Arch,  Inst,  19  (1904), 
p.  150),  that  is  manifestly  impossible,  doubly  so  from  the  modem 
analogies  which  he  quotes  (1.  c,  note  2)  from  the  Dizionario  dei 
Comuni  d'ltalia. 

■•  It  might  be  objected  that  because  Pietro  Colonna  in  1092  A.  D. 
assaulted  and  took  Cave  as  his  first  step  in  his  revolt  against 
Qement  III  (Cecconi,  Storia  di  Palestrina,  p.  240),  that  Cave  was 
at  that  time  a  dependency  of  Praeneste.  But  it  has  been  shown  that 
Praeneste's  diocesan  territory  expanded  and  shrunk  very  much  at 
different  times,  and  that  in  general  the  extent  of  a  diocese,  when 
larger,  depends  on  principles  which  ancient  topography  will  not 
allow.  And  too  it  can  as  well  be  said  that  Pietro  Colonna  was 
paying  up  ancient  grudge  against  Cave,  and  certainly  also  he  rea- 
lized that  of  all  the  towns  near  Praeneste,  Cave  was  strategically 
the  best  from  which  to  attack,  and  this  most  certainly  shows  that 
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In  short,  to  describe  Prxneste,  that  famous  town  of 
Latium,  and  her  domain  in  a  true  if  homely  way,  she  was 
an  ancient  and  proud  city  whose  territory  was  a  command- 
ing mountain  and  a  number  of  ridges  running  out  from  it, 
which  spread  out  like  a  fan  all  the  way  from  the  Fosso 
dell'Ospedalato  (the  depression  shown  in  plate  II)  to  the 
Sabine  mountains  on  the  north. 

The  City,  Its  Walls  and  Gates. 

The  general  supposition  has  been  that  the  earliest  inhab- 
itants of  Praeneste  lived  only  in  the  citadel  on  top  of  the 
hill.  This  theory  is  supported  by  the  fact  that  there  is 
room  enough,  and,  as  will  be  shown  below,  there  was  in 
early  times  plenty  of  water  there;  nevertheless  it  is  certain 
that  this  was  not  the  whole  of  the  site  of  the  early  city. 

The  earliest  inhabitants  of  Praeneste  needed  first  of  all, 
safety,  then  a  place  for  pasturage,  and  withal,  to  be  as  close 
to  the  fertile  land  at  the  foot  of  the  mountain  as  possible. 
The  first  thing  the  inhabitants  of  the  new  city  did  was  to 
build  a  wall.  There  is  still  a  little  of  this  oldest  wall  in  the 
circuit  about  the  citadel,  and  it  was  built  at  exactly  the  same 
time  as  the  lower  part  of  the  double  walls  that  extend  down 
the  southern  slope  of  the  mountain  on  each  side  of  the 
upper  part  of  the  modem  town.  It  happens  that  by  fol- 
lowing the  edges  of  the  slope  of  this  southern  face  of  the 
mountain  down  to  a  certain  point,  one  realizes  that  even 
without  a  wall  the  place  would  be  practically  impr^^able. 
Add  to  this  the  fact  that  all  the  stones  necessary  for  a  wall 
were  obtained  during  the  scarping  of  the  arx  on  the  side 
toward  the  Sabines,*^  and  needed  only  to  be  rolled  down, 
not  up,  to  their  places  in  the  wall,  which  made  the  task  a 
very  easy  one  comparatively.  Now  if  a  place  can  be  found 
which  is  naturally  a  suitable  place  for  a  lower  cross  wall, 
we  shall  have  what  an  ancient  site  demanded;  first,  safety, 

in  ancient  times  such  natural  barriers  between  the  two  must  have 
been  practically  impassable. 

•*To  be  more  exact,  on  the  least  precipitous  side,  that  which 
looks  directly  toward  Rocca  di  Cave. 
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because  the  site  now  proposed  is  just  as  impregnable  as  the 
citadel  itself,  and  still  very  high  above  the  plain  below; 
second,  pasturage,  for  on  the  slope  between  the  lower  town 
and  the  arx  is  the  necessary  space  which  the  arx  itself 
hardly  supplies;  and  third,  a  more  reasonable  nearness  to 
the  fertile  land  below.  All  the  conditions  necessary  are  ful- 
filled by  a  cross  wall  in  Praeneste,  which  up  to  this  time  has 
remained  mostly  unknown,  often  neglected  or  wrongly 
described,  and  wholly  misunderstood.  As  we  shall  see, 
however,  this  very  wall  was  the  lower  boundary  of  the 
earliest  Praeneste.  The  establishment  of  this  important  fact 
will  remove  one  of  the  many  stumbling  blocks  over  which 
earlier  writers  on  Praeneste  have  fallen. 

It  has  been  said  above  that  the  lowest  part  of  the  wall 
of  the  arx,  and  the  two  walls  from  it  down  the  mountain 
were  built  at  the  same  time.  The  accompanying  plate 
(III)  shows  very  plainly  the  course  of  the  western  wall 
as  it  comes  down  the  hill  lining  the  edge  of  the  slope 
where  it  breaks  oflF  most  sharply.  Porta  San  Francesco, 
the  modem  gate,  is  above  the  second  tree  from  the 
right  in  the  illustration,  just  where  the  wall  seems  to 
turn  suddenly.  There  is  no  trace  of  ancient  wall  after  the 
gate  is  passed.  The  white  wall,  as  one  proceeds  from  the 
gate  to  the  right,  is  the  modem  wall  of  the  Franciscan  mon- 
astery. All  the  writers  on  Praeneste  say  that  the  ancient 
wall  came  on  around  the  town  where  the  lower  wall  of  the 
monastery  now  is,  and  followed  the  western  limit  of  the 
present  town  as  far  as  the  Porta  San  Martino. 

Returning  now  to  plate  II  we  observe  a  thin  white  line 
of  wall  which  joins  a  black  line  running  off  at  an  angle  to 
our  left.  This  is  also  a  piece  of  the  earliest  cyclopean  wall, 
and  it  is  built  just  at  the  eastern  edge  of  the  hill  where  it 
falls  off  very  sharply. 

Now  if  one  follows  the  Via  di  San  Francesco  in  from  the 
gate  of  that  name  (see  plate  III  again)  and  then  continues 
down  a  narrow  street  east  of  the  monastery  as  far  as  the 
open  space  in  front  of  the  church  of  Santa  Maria  del  Car- 
mine, he  will  see  that  on  his  left  above  him  the  slope  of  the 
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mountain  was  not  only  precipitous  by  nature  but  that  also 
it  has  been  rendered  entirely  unassailable  by  scarping.** 
From  the  lower  end  of  this  steep  escarpment  there  is  a 
Cyclopean  wall,  of  the  same  date  as  the  upper  side  walls 
of  the  town,  and  the  wall  of  the  arx,  which  runs  entirely 
across  the  city  to  within  a  few  yards  of  the  wall  on  the  east, 
and  to  a  point  just  below  a  portella,  where  the  upper  Cyclo- 
pean wall  makes  a  slight  change  in  direction.  The  presence 
of  the  gate  and  the  change  of  direction  in  the  wall  mean 
a  comer  in  the  wall. 

It  is  strange  indeed  that  this  wall  has  not  been  recognized 
for  what  it  really  is.  A  bit  of  it  shows  above  the  steps 
where  the  Via  dello  Spregato  leaves  the  Via  del  Borgo. 
Femique  shows  this  much  in  his  map,  but  by  a  curi- 
ous oversight  names  it  opus  incertum."  More  than 
two  irregular  courses  are  to  be  seen  here,  and  fifteen 
feet  in  from  the  street,  forming  the  back  wall  of  cellars 
and  pig  pens,  the  cyclopean  wall,  in  places  to  a  height 
of  fifteen  feet  or  more,  can  be  followed  to  within  a  few 
yards  of  the  c^en  space  in  front  of  Santa  Maria  del  Car- 
mine. And  on  the  other  side  toward  the  east  the  same  wall 
begins  again,  after  being  broken  by  the  Via  dello  Spregato, 
and  forms  the  foundations  and  side  walls  of  the  houses  on 
the  south  side  of  that  street,  and  at  the  extreme  east  end 
is  easily  found  as  the  back  wall  of  a  Uacksmith's  shop  at 
the  top  of  the  Via  della  Fontana,  and  can  be  identified  as 
cyclopean  by  a  little  cleaning  of  the  wall. 

"To  anticipate  any  one  saying  that  this  scarping  is  modern,  and 
was  done  to  make  the  approach  to  the  Via  del  Colonnaro,  I  will 
say  that  the  modern  part  of  it  is  insignificant,  and  can  be  most 
plainly  distinguished,  and  further,  that  the  two  pieces  of  opus 
mcertum  which  are  there,  as  shown  also  in  Femique's  map,  fitude 
sur  Pr6neste,  opp.  p.  222,  are  Sullan  in  date. 

"  Femique,  £tude  sur  Prencste,  map  facing  p.  222.  His  book  is  on 
the  whole  the  best  one  on  Prameste  but  leaves  much  to  be  desired 
when  the  question  is  one  of  topography  or  epigraphy  (see  Dessau's 
comment  C.  I.  L.,  XIV,  p.  294,  n.  4).  Even  Marucchi,  Guida  Arch.,  p. 
68,  n.  I,  took  the  word  of  a  citizen  of  the  town  who  wrote  him  that 
parts  of  a  wall  of  opus  quadratum  could  be  traced  along  the  Via 
dello  Spregato,  and  so  fell  into  error.  Blondel,  Melanges  d'arche- 
ologie  et  d'histoire  de  Tecole  fran^ise  de  Rome^  i®2,  plate  5, 
shows  a  little  of  this  polygonal  cyclopean  construction. 
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The  circuit  of  the  earliest  cyclopean  wall  and  natural 
ramparts  of  the  contemporaneous  citadel  and  town  of  Prse- 
neste  was  as  follows :  An  arc  of  cyclopean  wall  below  the 
cap  of  the  hill  which  swung  round  from  the  precipitous 
cliff  on  the  west  to  that  on  the  east,  the  whole  of  the  side 
of  the  arx  toward  the  mountains  being  so  steep  that  no 
wall  was  necessary;  then  a  second  loop  of  cyclopean  wall 
from  the  arx  down  the  steep  western  edge  of  the  southern 
slope  of  the  mountain  as  far  as  the  present  Porta  San 
Francesco.  From  this  point  natural  cliffs  reinforced  at  the 
upper  end  by  a  short  connecting  wall  bring  us  to  the  begin- 
ning of  the  wall  which  runs  across  the  town  back  of  the 
Via  del  Borgo  from  Santa  Maria  del  Carmine  to  within  a 
short  distance  of  the  east  wall  of  the  city,  separated  from 
it  in  fact  only  by  the  Via  della  Fontana,  which  runs  up  just 
inside  the  wall.  There  it  joins  the  cyclopean  wall  which 
comes  down  from  the  citadel  on  the  east  side  of  the  town. 

The  reasons  why  this  is  the  oldest  circuit  of  the  city's 
walls  are  the  following:  first,  all  this  stretch  of  wall  is  the 
oldest  and  was  built  at  the  same  time;  second,  topography 
has  marked  out  most  clearly  that  the  territory  inclosed  by 
these  walls,  here  and  only  here,  fulfills  the  two  indispensable 
requisites  of  the  ancient  town,  namely  space  and  defensi- 
bility;  third,  below  the  gate  San  Francesco  all  the  way 
round  the  city  as  far  as  Porta  del  Sole,  neither  in  the  wall 
nor  in  the  buildings,  nor  in  the  valley  below,  is  there  any 
trace  of  cyclopean  wall  stones  ;'*  fourth,  at  the  point  where 
the  cross  wall  and  the  long  wall  must  have  met  at  the  east, 
the  wall  makes  a  change  in  direction,  and  there  is  an  ancient 
postern  gate  just  above  the  jog  in  the  wall;  and  last,  the 
cyclopean  wall   from  this  junction  on  down  to  near  the 

''Nibby,  Analisi,  II,  p.  511,  wrote  his  note  on  the  wall  beyond 
San  Francesco  from  memory.  He  says  that  one  follows  the 
monastery  wall  down,  and  then  comes  to  a  big  reservoir.  The 
monastery  wall  has  only  a  few  stones  from  the  cyclopean  wall  in 
it,  and  they  are  set  in  among  rubble,  and  are  plainly  a  few  pieces 
from  the  upper  wall  above  the  gate.  The  reservoir  which  he 
reaches  is  half  a  mile  away  across  a  depression  several  hundred  feet 
deep,  and  there  is  no  possible  connection,  for  the  reservoir  is  over 
on  Colle  San  Martino,  not  on  the  hill  of  Prseneste  at  ell. 
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Porta   del    Sole   is   later   than   that   of   the   circuit    just 
described." 

The  city  was  extended  within  a  century  perhaps,  and  the 
new  line  of  the  city  wall  was  continued  on  the  east  in 
Cyclopean  style  as  far  as  the  present  Porta  del  Sole,  where  it 
turned  to  the  west  and  continued  until  the  hill  itself  offered 
enough  height  so  that  escarpment  of  the  natural  cliff  would 
serve  in  place  of  the  wall.  Then  it  turned  up  the  hill  between 
the  present  Via  San  Biagio  and  Via  del  Carmine  back  of 
Santa  Maria  del  Carmine.  The  proof  for  this  ex- 
pansion is  clear.  The  continuation  of  the  cyclopean 
wall  can  be  seen  now  as  far  as  the  Porta  del  Sole,** 
and  the  line  of  the  wall  which  turns  to  the  west 
is  positively  known  from  the  cippi  of  the  ancient  pa- 
merium,  which  were  found  in  1824  along  the  present  Via 
degli  Arconi.*^  The  ancient  gate,  now  closed,  in  the  opus 
quadratum  wall  under  the  Cardinal's  garden,  is  in  direct 
line  with  the  ancient  pavement  of  the  road  which  comes  up 
to  the  city  from  the  south,**  and  the  continuation  of  that 
road,  which  seems  to  have  been  everywhere  too  steep  for 
wagons,  is  the  Via  del  Carmine.  There  had  always  been 
another  road  outside  the  wall  which  went  up  a  less  steep 
grade,  and  came  round  the  angle  of  the  wall  at  what  is  now 
the  Porta  S.  Martino,  where  it  entered  a  gate  that  opened 
out  of  the  present  Corso  toward  the  west.    When  at  a  later 

"The  postern  or  portella  is  just  what  one  would  expect  near 
a  corner  of  the  wall,  as  a  less  important  and  smaller  entrance  to 
a  terrace  less  wide  than  the  main  one  above  it,  which  had  its  big 
gates  at  west  and  east,  the  Porta  San  Francesco  and  the  Porta  dei 
Cappuccini.  The  Porta  San  Francesco  is  proved  old  and  famous 
by  C.  I.  L.,  XIV,  3343,  where  supra  viam  is  all  that  is  necessary 
to  designate  the  road  from  this  gate.  Again  an  antica  via  in  Via 
dello  Spregato  (Not.  d.  Scavi,  I  (1885),  p.  139,  shows  that  inside 
this  oldest  cross  wall  there  was  a  road  part  way  along  it,  at  least 

••The  Cyclopean  wall  inside  the  Porta  del  Sole  was  laid  bare 
in  1890,  Not.  d  Scavi,  7-8  (1890),  p.  38. 

•^  Nibby,  Analisi,  II,  p.  501 :  "  A  destra  della  contrada  degli  Arconi 
due  cippi  simili  a  quelli  del  pomerio  di  Roma  furono  scoperti  nel 
risarcire  la  strada  1  anno  1824." 

••  Some  of  the  paving  stones  are  still  to  be  seen  in  situ  under  the 
modem  wall  which  runs  up  from  the  brick  reservoir  of  imperial 
date.  This  wall  was  to  sustain  the  refuse  which  was  thrown  over 
the  city  wall.     The  place  between  the  walls  is  now  a  garden. 
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time,  probably  in  the  middle  ages,  the  city  was  built  out  to 
its  present  boundary  on  the  west,  the  wagon  road  was  sim- 
ply arched  over,  and  this  arch  is  now  the  gate  San  Martino.** 

It  will  be  necessary  to  speak  further  of  the  cyclopean  wall 
on  the  east  side  of  the  city  from  the  Porta  del  Sole  to  the 
Portella,  for  it  has  always  been  supposed  that  this  part  of 
the  wall  was  exactly  like  the  rest,  and  dated  from  the  same 
period.  But  a  careful  examination  shows  that  the  stones 
in  this  lower  portion  are  laid  more  regularly  than  those  in 
the  wall  above  the  Portella,  that  they  are  more  flatly  faced 
on  the  outside,  and  that  here  and  there  a  little  mortar  is 
used.  Above  all,  however,  there  is  in  the  wall  on  one  of  the 
stones  under  the  house  no.  24,  Via  della  Fontana  an  inscrip- 
tion,*® which  Richter,  Dressel,  and  Dessau  all  think  was 
there  when  the  stone  was  put  in  the  wall,  and  incline  to 
allow  no  very  remote  date  for  the  building  of  the  wall  at 
that  point.  To  me,  after  a  comparative  study  of  this  wall 
and  the  one  at  Norba,  the  two  seem  to  date  from  very  nearly 
the  same  time,  and  no  one  now  dares  attribute  great  an- 
tiquity to  the  walls  of  Norba.  But  the  rest  of  the  cyclopean 
wall  of  Praeneste  is  very  ancient,  certainly  a  century,  perhaps 
two  or  three  centuries,  older  than  the  part  from  the  Portella 
down. 

There  remains  still  to  be  discussed  the  lower  wall  of  the 
city  on  the  south,  and  a  restraining  terrace  wall  along  part 
of  the  present  Corso  Pierluigi.  The  stretch  of  city  wall 
from  the  Porta  del  Sole  clear  across  the  south  front  to  the 
Porta  di  S.  Martino  is  of  opus  quadratum,  with  the  excep- 

"I  have  examined  with  care  every  foot  of  the  present  western 
wall  on  which  the  houses  are  built,  from  the  outside,  and  from  the 
cellars  inside,  and  find  no  traces  of  antiquity,  except  the  few  stones 
here  and  there  set  in  late  rubble  in  such  a  way  that  it  is  sure  they 
have  been  simply  picked  up  somewhere  and  brought  there  for  use 
as  extra  material. 

-C.  I.  L.,  XIV.,  3029;  PED  XXC.  Nibby,  Analisi,  II,  p.  497, 
mentions  an  inscription,  certainly  this  one,  but  reads  it  PED  XXX, 
and  says  it  is  in  letters  of  the  most  ancient  form.  This  is  not  true. 
The  letters  are  not  so  very  ancient  I  was  led  by  his  note  to  ex- 
amine every  stone  in  the  cyclopean  wall  around  the  whole  city,  but 
no  further  inscription  was  forthcoming. 
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tion  of  a  stretch  of  opus  incertum^^  below  and  east  of  the 
Barberini  gardens,  and  a  small  space  where  the  city  sewage 
has  destroyed  all  vestige  of  a  wall.  The  restraining  wall 
just  mentioned  is  also  of  opus  quadratum  and  is  to  be  found 
along  the  south  side  of  the  Corso,  but  can  be  seen  only  from 
the  winecellars  on  the  terrace  below  that  street.  These 
walls  of  opus  quadratum  were  built  with  a  purpose,  to  be 
sure,  but  tiieir  entire  meaning  has  not  been  understood." 

The  upper  wall,  the  one  afeng  the  Corso,  can  not  be  traced 
farther  than  the  Piazza  Garibaldi,  in  front  of  the  Cathedral. 
It  has  been  a  mistake  to  consider  this  a  high  wall.  It  was 
built  simply  to  level  up  with  the  Corso  terrace,  partly  to  give 
more  space  on  the  terrace,  partly  to  make  room  for  a  road 
which  ran  across  the  city  here  between  two  gates  no  longer 
in  existence.  But  more  especially  was  it  built  to  be  the 
lower  support  for  a  gigantic  water  reservoir  which  extends 
under  nearly  the  whole  width  of  this  terrace  from  about 
Corso  Pierluigi  No.  88  almost  to  the  Cathedral."  The  four 
sides  of  this  great  reservoir  are  also  of  opus  quadratum  laid 
header  and  stretcher. 

The  lower  wall,  the  real  town  wall,  is  a  wall  only  in  ap- 
pearance, for  it  has  but  one  thickness  of  blocks,  set  header 
and  stretcher  in  a  mass  of  solid  concrete.**    This  wall 

•*This  stretch  of  opus  incertum  is  Sullan  reconstruction  when  he 
made  a  western  approach  to  the  Porta  Triumphalis  to  correspond 
to  the  one  at  the  east  on  the  arches.  This  piece  of  wall  is  strongly 
made,  and  is  exactly  like  a  piece  of  opus  incertum  wall  near  the 
Stabian  gate  at  Pompeii,  which  Professor  Man  told  me  was  un- 
doubtedly Sullan. 

^Marucchi,  Guida  Arch.,  p.  19,  who  is  usually  a  good  authority 
on  Praeneste,  thinks  that  all  the  opus  quadratum  walls  were  built 
as  surrounding  walls  for  the  g^eat  sanctuary  of  Fortuna.  But  the 
facts  will  not  bear  out  his  theory.  Ovid,  Fasti  VI,  61-62,  III,  92; 
Preller,  Roem.  Myth.,  2,  191,  are  interesting  in  this  connection. 

**I  could  get  no  exact  measurements  of  the  reservoir,  for  the 
water  was  about  knee  deep,  and  I  was  unable  to  persuade  my 
guides  to  venture  far  from  the  entrance,  but  I  carried  a  candle  to 
the  walls  on  both  sides  and  one  end. 

**At  some  places  the  concrete  was  poured  in  behind  the  wall  be- 
tween it  and  the  shelving  cliff,  at  other  places  it  is  built  up  like  the 
wall.  The  marks  of  the  stones  in  the  concrete  can  be  seen  most 
plainly  near  Porta  S.  Martino  (Femique,  £tude  sur  Prcneste,  p. 
104,  also  mentions  it).  The  same  thing  is  true  at  various  places 
all  along  the  wall. 
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makes  very  clear  the  impregnability  of  even  the  lower 
part  of  Praeneste,  for  the  wall  not  only  occupies  a  good 
position,  but  is  really  a  double  line  of  defense.  There  are 
here  two  walls,  one  above  the  other,  the  upper  one  nineteen 
feet  back  of  the  lower,  thus  leaving  a  terrace  of  that  width.*' 
At  the  east,  instead  of  the  lower  solid  wall  of  opus  quad- 
ratum,  there  is  a  series  of  fine  tufa  arches  built  to  serve  as  a 
substructure  for  something.  It  is  to  be  remembered  again 
that  between  the  arches  on  the  east  and  the  solid  wall  on  the 
west  is  a  stretch  of  200  feet  of  opus  incertum,  and  a  space 
where  there  is  no  wall  at  all.  This  lower  wall  of  Praeneste 
occupies  the  same  line  as  the  ancient  wall  and  escarpment, 
but  tiie  most  of  what  survives  was  restored  in  Sulla's  time. 
The  opus  quadratum  is  exactly  the  same  style  as  that  in 
the  Tabularium  in  Rome. 

Now,  no  one  could  see  the  width  of  the  terrace  above  the 
lower  wall,  without  thinking  that  so  great  a  width  was  un- 
necessary unless  it  was  to  give  room  for  a  road.**  The 
difficulty  has  been,  however,  that  the  line  of  arches  at  the 
east,  not  being  in  alignment  with  the  lower  wall  on  the  west, 
has  not  been  connected  with  it  hitherto,  and  so  a  correct 
understanding  of  their  relation  has  been  impossible. 

Before  adducing  evidence  to  show  the  location  of  the 
main  and  triumphal  entrance  to  Praeneste,  we  shall  turn 
to  the  town  above  for  a  moment  to  see  whether  it  is, 
a  priori,  reasonable  to  suppose  that  there  was  an  entrance 
to  the  city  here  in  the  center  of  its  front  wall.  If  roads 
came  up  a  grade  from  the  east  and  west,  they  would 
join  at  a  point  where  now  there  is  no  wall  at  all.  This 
break  is  in  the  center  of  the  south  wall,  just  above  the 
forum  which  was  laid  out  in  Sulla's  time  on  the  level  spot 
immediately  below  the  town.  Most  worthy  of  note,  how- 
ever, is  that  this  opening  is  straight  below  the  main  buildings 

•Femique,  £tude  sur  Pr^ncste,  p.  107,  has  exact  measurements 
of  the  walls. 

^•Femique,  fitude  sur  Preneste,  p.  108,  from  Cecconi,  Storia  di 
Palestrina,  p.  43,  considers  as  a  possibility  a  road  from  each  side, 
but  he  is  trying  only  to  make  an  approach  to  the  temple  with  corre- 
sponding parts,  and  besides  he  advances  no  proofs. 
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of  the  ancient  town,  the  basilica,  which  is  now  the  cathedral, 
and  the  temple  of  Fortuna.  But  further,  a  fact  which 
has  never  been  noticed  nor  accounted  for,  this  open- 
ing is  also  in  front  of  the  modem  square,  the  piazza 
Garibaldi,  which  is  in  front  of  the  buildings  just 
mentioned  but  below  them  on  the  next  terrace,  yet 
there  is  no  entrance  to  this  terrace  shown.*^  It  is 
well  known  that  the  open  space  south  of  the  temple, 
beside  the  basilica,  has  an  ancient  pavement  some  ten  feet 
below  the  present  level  of  the  modem  piazza  Savoia.^ 
Proof  given  below  in  connection  with  the  lai^e  tufa  base 
which  is  on  the  level  of  the  lower  terrace  will  show  that  the 
piazza  Garibaldi  was  an  open  space  in  ancient  times  and  a 
part  of  the  ancient  forum.  Again,  the  solarium,  which  is 
on  the  south  face  of  the  basilica,**  was  put  up  there  that 
it  might  be  seen,  and  as  it  faces  the  south,  the  piazza  Gari- 
baldi, and  this  open  space  in  the  wall  under  discussion, 
what  is  more  likely  than  that  there  was  not  only  an  open 
square  below  the  basilica,  but  also  the  main  approach  to 
the  city? 

But  now  for  the  proof.  In  1756  ancient  paving  stones 
were  still  in  situ*®  above  the  row  of  arches  on  the  Via  degli 
Arconi,  and  even  yet  the  ascent  is  plain  enough  to  the  eye. 
The  ground  slopes  up  rather  moderately  along  the  Via 
degli  Arconi  toward  the  east,  and  nearly  below  the  south- 
east corner  of  the  ancient  wall  turned  up  to  the  west  on 
these  arches,  approaching  the  entrance  in  the  middle  of  the 
south  wall  of  the  city.'*    But  these  arches  and  the  road  on 

*^  There  seems  to  have  been  only  a  postern  in  the  ancient  wall 
inside  the  present  Porta  del  Sole. 

**Many  feet  of  this  ancient  pavement  were  laid  bare  during  the 
excavations  in  April,  1907,  which  I  myself  saw,  and  illustrations 
of  which  are  published  in  the  Notizie  d.  Scavi,  Ser.  5,  4  (1907),  pp. 


*•  Marucchi,  Uuida  Arch.,  p.  57  It 
ginning  with  Varro,  de  1.  1.  Vl,  4:  ut  Praeneste  incisum  in  solario 


farucchi,_Guida  Arch.^  Ev- 57  ff-  for  argument  and  proof,  be- 
_       i;         •  -    --  -    -  -- 

vidi. 


'  Cecconi,  Storia  di  Palestrina,  p.  43. 
"The  continuation  of  the  slope  is  the  same,  and  the  method  of 
making  roads  in  the  serpentine  style  to  reach  a  gate  leading  to  the 
important  part  of  town,  is  not  only  the  common  method  employed 
for  hill  towns,  but  the  natural  and  necessary  one,  not  only  in 
ancient  times,  but  still  today. 


427]  The  Topography  of  Promeste.  31 

them  do  not  align  exactly  with  the  terrace  on  the  west.  Nor 
should  they  do  so.  The  arches  are  older  than  the  present 
opus  quadratum  wall,  and  the  road  swung  round  and  up  to 
align  with  the  road  below  and  the  old  wall  or  escarpment  of 
the  city  above.  Then  when  the  whole  town,  its  gates,  its 
walls,  and  its  temple,  were  enlarged  and  repaired  by  Sulla, 
the  upper  wall  was  perfectly  aligned,  a  lower  wall  built  on 
the  west  leaving  a  terrace  for  a  road,  and  the  arches  were 
left  to  uphold  the  road  on  the  east.  Although  the  arches 
were  not  exactly  in  line,  the  road  could  well  have  been  so,  for 
the  terrace  here  was  wider  and  ran  back  to  the  upper  wall.'* 
The  evidence  is  also  positive  enough  that  there  was  an 
ascent  to  the  terrace  on  the  west,  the  one  below  the  Barbe- 
rini  gardens,  which  corresponds  to  the  ascent  on  the  arches. 
This  terrace  now  is  level,  and  at  its  west  end  is  some  twenty 
feet  above  the  garden  below.  But  the  wall  shows  very 
plainly  that  it  had  sloped  off  toward  the  west,  and  the  slope 
is  most  clearly  to  be  seen,  where  a  very  obtuse  angle  of 
newer  and  different  tufa  has  been  laid  to  build  up  the  wall 
to  a  level.**  It  is  to  be  noticed  too  that  this  terrace  is  the 
same  height  as  the  top  of  the  ascent  above  the  arches. 
We  have  then  actual  proofs  for  roads  leading  up  from 
east  and  west  toward  the  center  of  the  wall  on  the  south  side 
of  the  city,  and  every  reason  that  an  entrance  here  was  prac- 
ticable, credible,  and  necessary. 

But  there  is  one  thing  more  necessary  to  make  proba- 

■■  Through  the  courtesy  of  the  Mayor  and  the  Municipal  Secre- 
tary of  Palestrina,  I  had  the  only  exact  map  in  existence  of  modem 
Palestrina  to  work  with.  This  map  was  getting  in  bad  condition, 
so  I  traced  it,  and  had  photographic  copies  made  of  it,  and  presented 
a  mounted  copy  to  the  city.  This  map  shows  these  wall  alignments 
and  the  changes  in  direction  of  the  cyclopean  wall  on  the  east  of 
the  city.  Femique  seems  to  have  drawn  off-hand  from  this  map, 
so  his  plan  (1.  c,  facing  p.  222)  is  rather  carelessly  done. 

I  shall  publish  the  map  in  completeness  within  a  few  years,  in  a 
place  where  the  epochs  of  the  growth  of  the  city  can  be  shown  in 
colors. 

"I  called  the  attention  of  Dr.  Esther  B.  Van  Deman,  Carnegie 
Fellow  in  the  American  School  of  Qassical  Studies  in  Rome,  who 
came  out  to  Palestrina,  and  kindly  went  over  many  of  my  results 
with  me,  to  this  piece  of  wall,  and  she  agreed  with  me  that  it  had 
been  an  approach  to  the  terrace  in  ancient  times. 
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bilities  tally  wholly  with  the  facts.  If  there  was  a  grand 
entrance  to  the  city,  below  the  basilica,  the  temple,  and  the 
main  open  square,  which  faced  out  over  the  great  forum 
below,  tiiere  must  have  been  a  monumental  gate  in  the  wall. 
As  a  matter  of  fact  there  was  such  a  gate,  and  I  believe  it 
was  called  the  Porta  triumphalis.  An  inscription  of  the 
age  of  the  Antonines  mentions  "seminaria  a  Porta  Tri- 
umphale,"  and  this  passing  reference  to  a  gate  with  a  name 
which  in  itself  implies  a  gate  of  consequence,  so  well  known 
that  a  building  placed  near  it  at  once  had  its  location  fixed, 
gives  the  rest  of  the  proof  necessary  to  establish  a  central 
entrance  to  the  city  in  front,  through  a  Porta  trium- 

PHALIS.** 

Before  the  time  of  Sulla  there  had  been  a  gate  in  the 
south  wall  of  the  city,  approadied  by  one  road,  which 
ascended  from  the  east  on  the  arches  facing  the  present 
Via  degli  Arconi.  After  entering  the  city  one  went  straight 
up  a  grade  not  very  steep  to  the  basilica,  and  to  the  open 
square  or  ancient  fonmi  which  was  the  space  now  occupied 
by  the  two  modem  piazzas,  the  Garibaldi  and  the  Savoia, 
and  on  still  farther  to  the  temple.  When  Sulla  re- 
built the  city,  and  laid  out  a  forum  on  the  level 
space  directly  south  of  and  below  the  town,  he  made 
another  road  from  the  west  to  correspond  to  the  old  ascent 
from  the  east,  and  brought  them  together  at  the  old  central 
gate,  whidi  he  enlarged  to  the  Porta  Triumphalis.  In 
the  open  square  in  front  of  the  basilica  had  stood  the 
statue  of  some  famous  man'*  on  a  platform  of  squared  stone 
16  X  17%  feet  in  measurement.  Around  this  base  the  SuUan 
improvements  put  a  restraining  wall  of  opus  quadratum.'* 

**  C.  I.  L.,  XIV,  28I50.  The  inscription  was  on  a  small  cipptts,  and 
was  seen  in  a  great  many  different  places,  so  no  argument  can  be 
drawn  from  its  provenience. 

"This  may  have  been  the  base  for  the  statue  of  M.  Anidus,  so 
famous  after  his  defense  at  Casilinum.     Livy  XXIII,  19,  17-1& 

It  might  not  be  a  bad  guess  to  say  that  the  Porta  Triumphalis 
first  got  its  name  when  M.  Anicius  returned  with  his  proud  cohort 
to  Praeneste. 

"Not.  d.  Scavi,  7-8  (1890),  p.  38.  Thb  platform  is  a  little  orer 
three  feet  above  the  level  of  the  modem  piazza,  but  is  now  hidden 
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The  open  square  was  in  front  of  the  basilica  and  to  its  left 
below  the  temple.  There  was  but  one  way  to  the  terrace 
above  the  temple  from  the  ancient  forum.  This  was  a  steep 
road  to  the  right,  up  the  present  Via  delle  Scalette.  An- 
other road  ran  to  the  left  back  of  the  basilica,  but  ended 
either  in  front  of  the  western  cave  connected  with  the  tem- 
ple, or  at  the  entrance  into  the  precinct  of  the  temple. 

The  Gates. 

Strabo,  in  a  well  known  passage,"''  speaks  of  Tibur  and 
Praeneste  as  two  of  the  most  famous  and  best  fortified  of 
the  towns  of  Latium,  and  tells  why  Praeneste  is  the  more 
impregnable,  but  we  have  no  mention  of  its  gates  in  litera- 
ture, except  incidentally  in  Plutarch,"®  who  says  that  when 
Marius  was  flying  before  Sulla's  forces  and  had  reached 
Praeneste,  he  found  the  gates  closed,  and  had  to  be  drawn 
up  the  wall  by  a  rope.  The  most  ancient  reference  wc 
have  to  a  definite  gate  is  to  the  Porta  Triumphalis,  in  the 
inscription  just  mentioned,  and  this  is  the  only  gate  of 
Praeneste  mentioned  by  name  in  classic  times. 

^^  ^353  A.  D.  we  have  two  gates  mentioned.  The 
Roman  tribune  Cola  di  Rienzo  (Niccola  di  Lorenzo) 
brought  his  forces  out  to  attack  Stefaniello  Colonna  in 
Praeneste.  It  was  not  until  Rienzo  moved  his  camp  across 
from  the  west  to  the  east  side  of  the  plain  below  the  town 
that  he  saw  how  the  citizens  were  obtaining  supplies.  The 
two  gates  S.  Cesareo  and  S.  Francesco'*  were  both  being 
utilized  to  bring  in  supplies  from  the  mountains  back  of  the 
city,  and  the  stock  was  driven  to  and  from  pasture  through 
these  gates.  These  gates  were  both  ancient,  as  will  be 
shown    below.    Again    in    1448    when    Stefano    Colonna 


under  the  steps  to  the  Corso.  But  the  piece  of  restraining  wall 
is  still  to  be  seen  in  the  piazza,  and  it  is  of  the  same  style  of  opus 
quadratum  construction  as  the  walls  below  the  Barberini  gardens. 

*  Strabo  V,  3,  11  (238,  10):  ipvfivif  fiev  ovv  emripa^  iroXit  d'kpvftvoripa 
tlpatvtard^, 

"  Plutarch,  Sulla,  XXVIII :  ^dpco^  6i  ^eiyuv  clf  Ttpatvetrrbv  if^tj  rac  irh- 
Xa<C  ^pi  KEKkKifitvag. 

"  Cecconi,  Storia  di  Palestrina,  p.  282 ;  Nibby,  Analisi,  II,  p.  491. 
3 
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rebuilt  some  walls  after  the  awful  destruction  of  the 
city  by  Cardinal  Vitelleschi,  he  opened  three  gates,  S. 
Cesareo,  del  Murozzo,  and  del  Truglio.**  In  1642*^ 
two  more  gates  were  opened  by  Prince  Taddeo  Bar- 
berini,  the  Porta  del  Sole,  and  the  Porta  delle  Monache, 
the  former  at  the  southeast  comer  of  the  town,  the  latter 
in  the  east  wall  at  the  point  where  the  new  wall  round  he 
monastery  della  Madonna  degrAngeli  struck  the  old  city 
wall,  just  above  the  present  street  where  it  turns  from  the 
Via  di  Porta  del  Sole  into  the  G)rso  Pierluigi.  This 
Porta  del  Sole"  was  the  principal  gate  of  the  town  at 
this  time,  or  perhaps  the  one  most  easily  defended,  for 
in  1656,  during  the  plague  in  Rome,  all  the  other  gates  were 
walled  up,  and  this  one  atone  left  open.** 

The  present  gates  of  the  city  are:  one,  at  the  southeast 
comer,  the  Porta  del  Sole ;  two,  near  the  southwest  comer, 
where  the  wall  turns  up  toward  S.  Martino,  a  gate  now 
closed;**  three.  Porta  S.  Martino,  at  the  southwest  comer 
of  the  town ;  on  the  west  side  of  the  city,  none  at  all ;  four, 
Porta  S.  Francesco  at  the  northwest  comer  of  the  city 
proper;  five,  a  gate  in  the  arx  wall,  now  dosed,**  beside 
the  mediaeval  gate,  which  is  just  at  the  head  of  the  depres- 
sion shown  in  plate  III,  the  lowest  point  in  the  wall  of  the 
citadel ;  on  the  east,  Porta  S.  Cesareo,  some  distance  above 
the  town,  six ;  seven,  Porta  dei  Cappuccini,  which  is  on  the 
same  terrace  as  Porta  S.  Francesco;  eight,  Portella,  the 
eastern  outlet  of  the  Via  della  Portella;  nine,  a  postem 
just  below  the  Portella,  and  not  now  in  use;**  ten,  Porta 

"Petrini,  Memorie  Prenestinc,  pp.  180-181.  The  walls  were 
built  in  muro  merlato.  It  is  not  certain  where  the  Murozzo  and 
Truglio  were.  Petrini  guesses  at  their  site  on  grounds  of  deri- 
vation. 

"Petrini,  Memorie  Prenestine,  p.  248. 

*"  Also  called  Porta  S.  Giacomo,  or  dell'Ospedale. 

"Petrini,   Memorie  Prenestine,  p.  252. 

••Qosed  seemingly  in  Sullan  times. 

"The  rude  corbeling  of  one  side  of  the  gate  is  still  very  plainly 
to  be  seen.    The  gfate  is  filled  with  medixval  stone  work. 

"There  is  a  wooden  gate  here,  which  can  be  opened,  but  it 
only  leads  out  upon  a  garden  and  a  dumping  ground  above  a 
cliff. 
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delle  Monache  or  Santa  Maria,  in  front  of  the  church  of  that 
name.  The  most  ancient  of  these,  and  the  ones  which  were 
in  the  earliest  circle  of  the  cyclopean  wall,  are  five  in  num- 
ber: Porta  S.  Francesco,*^  the  gate  into  the  arx,  Porta  S. 
Cesareo,'®  Porta  dei  Cappuccini,  and  the  postern  at  the  cor- 
ner where  the  early  cyclopean  cross  wall  struck  the  main 
wall. 

The  second  wall  of  the  city,  which  was  rather  an 
enlargement  of  the  first,  was  cyclopean  on  the  east 
as  far  as  the  present  Porta  del  Sole,  and  either  scarped 
cliff  or  opus  quadratum  round  to  Porta  S.  Martino, 
and  up  to  Porta  S.  Francesco.'*  At  the  east  end 
of  the  modem  Corso,  there  was  a  gate,  made  of 
opus  quadratimi,^'  as  is  shown  not  only  by  the  fact 
that  this  is  the  main  street  of  the  city,  and  on  the  ter- 
race level  of  the  basilica,  but  also  because  the  mediaeval  wall 
round  the  monastery  of  the  Madonna  degrAngeli,  the 
grounds  of  the  present  church  of  Santa  Maria,  did  not  run 
straight  to  the  cyclopean  wall,  but  turned  down  to  join  it 
near  the  gate  which  it  helps  to  prove.  Next,  there  was 
a  gate,  but  in  all  probability  only  a  postern,  near  the  Porta 
del  Sole  where  the  cyclopean  wall  stops,  where  now  there 
is  a  narrow  street  which  runs  up  to  the  piazza  Garibaldi. 
On  the  south  there  was  the  gate  which  at  some  time  was 


"This  was  the  only  means  of  getting  out  to  the  little  stream 
that  ran  down  the  depression  shown  in  plate  III,  and  over  to  the 
hill  of  S.  Martino,  which  with  the  slope  east  of  the  city  could 
properly  be  called  Monte  Glicestro  outside  the  walls. 

**This  gate  is  now  a  mediaeval  tower  gate,  but  the  stones  of  the 
cyclopean  wall  are  still  in  situ,  and  show  three  stones,  with  straight 
edge,  one  above  the  other,  on  each  side  of  the  present  gate,  and 
the  wall  here  has  a  jog  of  twenty  feet.  The  road  out  this  gate 
could  not  be  seen  except  from  down  on  the  Cave  road,  and  it  gave 
an  outlet  to  some  springs  under  the  citadel,  and  to  the  valley  back 
toward  Capranica. 

*'This  last  stretch  of  the  wall  did  not  follow  the  present  wall, 
but  ran  up  directly  back  of  S.  Maria  derCarmine,  and  was  on  the 
east  side  of  the  rough  and  steep  track  which  borders  the  east- 
em  side  of  the  present  Franciscan  monastery. 

**The  several  courses  of  opus  quadratum  which  were  found  a 
few  years  ago,  and  are  at  the  east  entrance  to  the  Corso  built 
into  the  wall  of  a  lumber  store,  are  continued  also  inside  that 
wall,  and  seem  to  be  the  remains  of  a  gate  tower. 


36  A  Study  of  Prcmeste.  [432 

given  the  name  Porta  Triumphalis.  It  was  at  the  place 
where  now  there  is  no  wall  at  allJ^  At  the  southwest 
we  find  the  next  gate,  the  one  which  is  now  dosed.'* 
The  last  one  of  the  ancient  gates  in  this  second  circle  of 
the  city  wall  was  one  just  inside  the  modem  Porta  S.  Mar- 
tino,  which  opened  west  at  the  end  of  the  Corso.  All  the 
rest  of  the  gates  are  mediaeval. 

A  few  words  about  the  roads  leading  to  the  several  gates 
of  Praeneste  will  help  further  to  settle  the  antiquity  of  these 
gates  J'  The  oldest  road  was  certainly  the  trade  route  which 
came  up  the  north  side  of  the  Liris  valley  below  the  hill  on 
which  Praeneste  was  situated,  and  which  followed  about  the 
line  of  the  Via  Praenestina  as  shown  by  Ashby  in  his  mapJ* 
Two  branch  roads  from  this  main  track  ran  up  to  the 
town,  one  at  the  west,  the  other  at  the  east,  botfi  in  the 
same  line  as  the  modem  roads.  These  roads  were  bound 
for  the  city  gates  as  a  matter  of  course  and  the  land  slopes 
least  sharply  where  these  roads  were  and  still  are.  An- 
other important  road  was  outside  the  city  wall,  from  one 
gate  to  the  other,  and  took  the  slope  on  the  south  side  of 
the  city  where  the  Via  degli  Arconi  now  mns." 

As  far  as  excavations  have  proved  up  to  this  time,  the 
oldest  road  out  of  Praeneste  is  that  which  is  now  the  Via 
della  Marcigliana,  along  which  were  found  the  very  early 

"See  page  28.  This  gap  in  the  wall  is  still  another  proof  for 
the  gate,  for  it  was  down  the  road,  which  was  paved,  that  the 
water  ran  after  rainstorms,  if  at  no  other  time. 

"This  gate  is  very  prettily  named  by  Cecxoni,  Spiegazione  de 
Numeri,  Map  facing  page  i :  Tantica  Porta  di  San  Martino  chiusa. 

"Since  the  excavaUons  of  the  past  two  years,  nothing  has  been 
written  to  show  what  relations  a  few  newly  discovered  pieces  of 
ancient  paved  roads  have  to  the  city  and  to  its  gates,  and  for  that 
reason  it  becomes  necessary  to  say  something  about  a  matter  only 
tolerably  treated  by  the  writers  on  Praeneste  up  to  their  dates  of 
publication. 

"Ashby,  Gassical  Topog.  of  the  Roman  Campagna,  in  Papers 
of  the  British  School  at  Rome,  Vol.  I,  Map  VI. 

"This  road  is  proved  as  ancient  by  the  discovery  in  1906 
(Not.  d.  Scavi,  Ser.  5,  3  (1906),  p.  317)  of  a  small  paved  road, 
a  diverticolo,  in  front  of  the  church  of  S.  Lucia,  which  is  a 
direct  continuation  of  the  Via  degli  Arconi.  This  diverticolo  ran 
out  the  Colle  dell'Oro.  See  Cecconi,  Storia  di  Palestrina,  p.  20^ 
n.  37;  Femiquc,  fitude  sur  Preneste,  p.  122;  Marucchi,  Giiida 
Archeologica,  p.  122. 
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tombs.  It  is  to  be  noted  that  these  tombs  begin  beyond  the 
church  of  S.  Rocco,  which  is  a  long  distance  below  the 
town.  This  distance  however  makes  it  certain  that  between 
S.  Rocco  and  the  city,  excavation  will  bring  to  light  other 
and  yet  older  tombs  along  the  road  which  leads  up  toward 
"Tantica  porta  S.  Martino  chiusa,"  and  also  in  all  proba- 
bility rows  of  graves  will  be  found  along  the  present  road 
to  Cave.  But  the  tombs  give  us  the  direction  at  least  of 
the  old  road.*^' 

There  is  yet  another  old  road  which  was  lately  discovered. 
It  is  about  three  hundred  yards  below  the  city  and  near  the 
road  that  cuts  through  from  Porta  del  Sole  to  the  church 
of  Madonna  deirAquila.^^  This  road  is  made  of  polygonal 
stones  of  the  limestone  of  the  mountain,  and  hence  is  older 
than  any  of  the  lava  roads.  It  runs  nearly  parallel  with 
the  Via  degli  Arconi,  and  takes  a  direction  which  would 
strike  the  Via  Praenestina  where  it  crosses  the  Via  Praenes- 
tina  Nuova  which  runs  past  Zagarolo.  That  is,  the  most 
ancient  piece  of  road  we  have  leads  up  to  the  southeast 
corner  of  the  town,  but  the  oldest  tombs  point  to  a  road 
the  direction  of  which  was  toward  the  southwest  comer. 
However,  all  the  roads  lead  toward  the  southeast  comer, 
where  the  old  grade  began  that  went  up  above  the  arches, 
mentioned  above,  to  a  middle  gate  of  the  city. 

The  gate  S.  Francesco  also  is  proved  to  be  ancient  be- 
cause of  the  old  road  that  led  from  it.  This  road  is  identi- 
fied by  a  deposit  of  ex  voto  terracottas  which  were  found 
at  the  edge  of  the  road  in  a  hole  hollowed  out  in  the  rocks.''* 

The  two  roads  which  were  traveled  the  most  were  the 
ones  that  led  toward  Rome.  This  is  shown  by  the  tombs  on 
both  sides  of  them,^®  and  by  the  discovery  of  a  deposit 

"This  road  to  Marcigliano  had  nothing  to  do  with  either  the 
Praenestina  or  the  Labicana.  Not.  d.  Scavi,  Ser.  5,  5  (1897),  p. 
255;  2  (1877-78),  p.  157;  Bull,  deirinst,  1876,  pp.  117  ff.  make  the 
via  S.  Maria  the  eastern  boundary  of  the  necropolis. 

"Not.  d.  Scavi,  11  (1903),  pp.  23-25. 

'•Probably  the  store  room  of  some  little  shop  which  sold  the 
exvotos.    Bull,  deirinst.,  1883,  p.  28. 

"Bull,  deirinst,  1871,  p.  72  for  tombs  found  on  both  sides 
the  modem  road  to  Rome,  the  exact  provenience  being  the  vo- 
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of  a  great  quantity  of  ex  voto  terracottas  in  the  angle  be- 
tween the  two.** 

The  Water  Supply  of  Piueneste. 

In  very  early  times  there  was  a  spring  near  the  top  of 
Monte  Glicestro.  This  is  shown  by  a  glance  back  at  plate 
III,  which  indicates  the  depression  or  cut  in  the  hill,  which 
from  its  shape  and  depth  is  clearly  not  altogether  natural 
and  attributable  to  the  effects  of  rain,  but  is  certainly  the 
effect  of  a  spring,  the  further  and  positive  proof  of  the 
existence  of  which  is  shown  by  the  unnecessarily  low  dip 
made  by  the  wall  of  the  citadel  purposely  to  inclose  the 
head  of  this  depression.  There  are  besides  no  water  reser- 
voirs inside  the  wall  of  the  arx.  This  supply  of  water, 
however,  failed,  and  it  must  have  failed  rather  early  in  the 
city's  history,  perhaps  at  about  the  time  the  lower  part  of 
the  city  was  walled  in,  for  the  great  reservoir  on  the  Q)rso 
terrace  seems  to  be  contemporary  with  this  second  wall. 

But  at  all  times  Praeneste  was  dependent  upon  reservoirs 
for  a  sure  and  lastii^  supply  of  water.  The  mountain  and 
the  town  were  famous  because  of  the  number  of  water 
reservoirs  there.*^    A  great  many  of  these  reservoirs  were 

cabolo  S.  Rocco,  on  the  Frattini  place;  Stevenson,  Bull.  dell'Inst, 
1883,  pp.  12  ff.,  for  tombs  in  the  vigna  Soleti  along  the  diverticolo 
from  the  Via  Praenestina.  Also  at  Bocce  Rodi,  one  mile  west  of 
the  city,  tombs  of  the  imperial  age  were  found  (Not  d.  Scavi,  10 
(i882-'83),  p.  600);  C.  I.  L.,  XIV,  2952,  2991,  4091.  6s;  BulL 
deirinst.,   1870,  p.  98. 

**The  roads  are  the  present  Via  Praenestina  toward  Gallicano, 
and  the  Via  Praenestina  Nuova  which  crosses  the  Casilina  to  join 
the  Labicana.  This  great  deposit  of  terra  cottas  was  found  in 
1877  at  a  depth  of  twelve  feet  below  the  present  ground  level. 
Femique,  Revue  Arch.,  XXXV  (1878),  p.  240,  notes  i,  2,  and  3, 
comes  to  the  best  conclusions  on  this  find.  It  was  a  factory  or 
kiln  for  the  terra  cottas,  and  there  was  a  store  in  connection  at 
or  near  the  junction  of  the  roads.  Other  stores  of  deposits  of 
the  same  kinds  of  objects  have  been  found  (see  Femique,  L  c)  at 
Falterona,  Gabii,  (3apua,  Vicarello;  also  at  the  temple  of  Diana 
Nemorensis  (Bull,  deirinst,  1871,  p.  71),  and  outside  Porta  S. 
Lorenzo  at  Rome  (Bull.  Cottl,  i^,  p.  225),  and  near  Civita 
Castellana  (Bull,  deirinst,  1880,  p.  108). 

•*  Strabo  V,  3,  11  (C.  239)  ;  .  .  .  Mpv^i  Kpuirratc^avrax^^  f^XP^ 
tS)v  iTEdiuv  Tdl^  fiev  idpeiag  x^P^'^  *^^m  Veil.  Paterc.  II,  27,  4. 
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dependent  upon  catchings  from  the  rain,**  but  before  a  war, 
or  when  the  rainfall  was  scant,  they  were  filled  undoubtedly 
from  springs  outside  the  city.  In  later  times  they  were 
connected  with  the  aqueducts  which  came  to  the  city  from 
beyond  Capranica. 

It  is  easy  to  account  now  for  the  number  of  gates  on  the 
east  side  of  the  city.  True,  this  side  of  the  wall  lay  away 
from  the  Campagna,  and  egress  from  gates  on  this  side 
could  not  be  seen  by  an  enemy  unless  he  moved  clear  across 
the  front  of  the  city.**  But  the  real  reason  for  the  pres- 
ence of  so  many  gates  is  that  the  best  and  most  copious 
springs  were  on  this  side  of  the  city,  as  well  as  the  course 
of  the  little  headstream  of  the  Trerus.  The  best  concealed 
egress  was  from  the  Porta  Cesareo,  from  which  a  road  led 
round  back  of  the  mountain  to  a  fine  spring,  which  was 
high  enough  above  the  valley  to  be  quite  safe. 

There  are  no  references  in  literature  to  aqueducts  which 
brought  water  to  Praeneste.  Were  we  left  to  this  evidence 
alone,  we  should  conclude  that  Praeneste  had  depended  upon 
reservoirs  for  water.  But  in  inscriptions  we  have  mention 
of  baths,*^  the  existence  of  which  implies  aqueducts,  and 
there  is  the  specus  of  an  aqueduct  to  be  seen  outside  the 
Porta  S.  Francesco.**  This  ran  across  to  the  Colle  S.  Mar- 
tino  to  supply  a  large  brick  reservoir  of  imperial  date.** 
There  were  aqueducts  still  in  1437,  for  Cardinal  Vitelleschi 

"As  one  goes  out  the  Porta  S.  Francesco  and  across  the  depres- 
sion by  the  road  which  winds  round  to  the  citadel,  he  finds  both 
above  and  below  the  road  several  reservoirs  hollowed  out  in  the 
rock  of  the  mountain,  which  were  filled  by  the  rain  water  which 
fell  above  them  and  ran  into  them. 

"Cola  di  Rienzo  did  this  (see  note  59),  and  so  discovered  the 
method  by  which  the  Praenestines  communicated  with  the  outside 
world.  Sulla  fixed  his  camp  on  le  Tende,  west  of  the  city,  that 
he  might  have  a  safe  position  himself,  and  yet  threaten  Praeneste 
from  the  rear,  from  over  Colle  S.  Martino,  as  well  as  by  an  attack 
in  front. 

"C.  I.  L.,  XIV,  3013,  3014  add.,  2978,  2979,  3015. 

"  Nibby,  Analisi,  p.  510.  It  could  be  seen  in  1907,  but  not  so  very 
clearly. 

"Cecconi,  Storia  di  Palestrina,  p.  79,  thinks  this  reservoir  was 
for  storing  water  for  a  circus  in  the  valley  below.  This  is  most 
improbable.  It  was  a  reservoir  to  supply  a  villa  which  covered 
the  lower  part  of  the  slope,  as  the  different  remains  certainly  show. 
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captured  Palestrina  by  cutting  oflE  its  water  supply.*'  This 
shows  that  the  water  came  from  outside  the  city,  and 
through  aqueducts  which  probably  dated  back  to  Roman 
times,'*  and  also  that  the  reservoirs  were  at  this  time  no 
longer  used.  In  1581  the  city  undertook  to  restore  the  old 
aqueduct  which  brought  water  from  back  of  Capranica,  but 
no  description  was  left  of  its  exact  course  or  ancient  con- 
struction." While  these  repairs  were  in  progress,  Fran- 
cesco Cecconi  leased  to  the  city  his  property  called  Terreni, 
where  there  were  thirty  fine  springs  of  clear  water  not  far 
from  the  city  walls.  Again  in  1776  the  springs  called  delle 
cannuccete  sent  in  dirty  water  to  the  city,  so  citizens  were 
appointed  to  remedy  matters.  They  added  a  new  spring  to 
those  already  in  use  and  this  water  came  to  the  city  throt^ 
an  aqueduct.^ 

The  remains  of  four  great  reservoirs,  all  of  brick  con- 
struction, are  plainly  enough  to  be  seen  at  Palestrina,  and 
as  far  as  situation  and  size  are  concerned,  are  well  enough 
described  in  other  places.®^  But  in  the  case  of  these  res- 
ervoirs, as  in  that  of  all  the  other  remains  of  ancient  con- 
struction at  Praeneste,  the  writers  on  the  history  of  the 
town  have  made  great  mistakes,  because  all  of  them 
have  been  predisposed  to  the  pleasant  task  of  making  all 
the  ruins  fit  some  restoration  or  other  of  the  temple  of 
Fortuna,  although,  as  a  matter  of  fact,  none  of  the  reser- 
voirs have  any  connection  whatever  with  the  temple.**    The 

"Cecconi,  Storia  di  Palestrina,  p.  301,  n.  30,  31,  from  Annali  int. 
rerum  Italic,  scriptorum,  Vol.  24,  p.  11 15;  Vol.  21,  p.  146,  and  from 
Ciacconi,  in  Eugen.  IV,  Platina  et  Blondus. 

"  The  mediaeval  Italian  towns  everywhere  made  use  of  the  Roman 
aqueducts,  and  we  have  from  the  middle  ages  practically  nothing 
but  repairs  on  aqueducts,  hardly  any  aqueducts  themselves. 

"Cecconi,  Storia  di  Palestrina,  p.  338,  speaks  of  this  aqueduct 
as  "quel  mirabile  antico  cuniculo." 

"The  springs  Acqua  Maggiore,  Acqua  della  Nocchia,  Acqua  del 
Sambuco,  Acqua  Ritrovata,  Acqua  della  Formetta  (Petrini,  Memorie 
Prenestine,  p.  286). 

"  Fcmique,  £tude  sur  Prenestc,  p.  96  ff.,  p.  122  ff..  Nibby,  Analisi, 
11,  p.  501  ff.;  Marucchi,  Guida  Arch.,  p.  45. 

"Nibby,  Analisi,  II,  p.  503,  the  sanest  of  all  the  writers  on 
Praeneste,  even  made  some  ruins  which  he  found  under  the  Fiumara 
house  on  the  east  side  of  town,  into  the  remains  of  a  reservoir  to 
correspond  to  the  one  in  the  Barberini  gardens.  The  structures 
according  to  material  differ  in  date  about  two  hundred  years. 
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fine  brick  reservoir  of  the  time  of  Tiberius,**  which  is  at 
the  junction  of  the  Via  degli  Arconi  and  the  road  from  the 
Porta  S.  Martino,  was  not  built  to  supply  fountains  or 
baths  in  the  forum  below,  but  was  simply  a  great  supply 
reservoir  for  the  citizens  who  lived  in  particular  about  the 
lower  forum,  and  the  water  from  this  reservoir  was  carried 
away  by  hand,  as  is  shown  by  the  two  openings  like  well 
heads  in  the  top  of  each  compartment  of  the  reservoir,  and 
by  the  steps  which  gave  entrance  to  it  on  the  east.  The 
reservoir  above  this  in  the  Barberini  gardens  is  of  a  date 
a  half  century  later.**  It  is  of  the  same  brick  work  as 
the  great  fountain  which  stands,  now  debased  to  a  grist 
mill,  across  the  Via  degli  Arconi  about  half  way  between 
S.  Lucia  and  Porta  del  Sole.  The  upper  reservoir  undoubt- 
edly supplied  this  fountain,  and  other  public  buildings  in 
the  forum  below.  There  is  another  large  brick  reservoir 
below  the  present  ground  level  in  the  angle  between  the 
Via  degli  Arconi  and  the  Cave  road  below  the  Porta  del 
Sole,  but  it  is  too  low  ever  to  have  served  for  public  use. 
It  was  in  connection  with  some  private  bath.  The  fourth 
huge  reservoir,  the  one  on  Colle  S.  Martino,  has  already 
been  mentioned. 

But  the  most  ancient  of  all  the  reservoirs  is  one  which 
is  not  mentioned  anywhere.  It  dates  from  the  time  when 
the  Corso  terrace  was  made,  and  is  of  opus  quadratum  like 
the  best  of  the  wall  below  the  city,  and  the  wall  on  the 
lower  side  of  the  terrace.*'  This  reservoir,  like  the  one  in 
the  Barberini  garden,  served  the  double  purpose  of  a  storage 
for  water,  and  of  a  foundation  for  the  terrace,  which,  being 
thus  widened,  offered  more  space  for  street  and  buildings 
above.  It  lies  west  of  the  basilica,  but  has  no  connection 
with  the  temple.  From  its  position  it  seems  rather  to  have 
been  one  of  the  secret  public  water  supplies.*' 

"C.  I.  L.,  XIV,  291 1,  was  found  near  this  reservoir,  and  Nibby 
from  this,  and  a  likeness  to  the  construction  of  the  Castra  Prsetoria 
at  Rome,  dates  it  so  (Analisi,  p.  503). 

•*This  is  the  opinion  of  Dr.  Esther  B.  Van  Dcman  of  the  Ameri- 
can School  in  Rome. 

"  See  above,  page  29. 

••  There  is  still  another  small  reservoir  on  the  next  terrace  higher, 
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Praeneste  had  in  early  times  only  one  spring  within  the 
city  walls,  just  inside  the  gate  leading  into  the  anc.  There 
were  other  springs  on  the  mountain  to  the  east  and  north- 
east, but  too  far  away  to  be  included  within  the  walls.  Be- 
cause of  their  height  above  the  valley,  they  were  to  a  cer- 
tain extent  available  even  in  times  of  warfare  and  siege. 
As  the  upper  spring  dried  up  early,  and  the  others  were 
a  little  precarious,  an  elaborate  system  of  reservoirs  was  de- 
veloped, a  plan  which  the  natural  terraces  of  the  mountain 
slope  invited,  and  a  plan  which  gave  more  space  to  the  town 
itself  with  the  work  of  leveling  necessary  for  the  reservoirs. 
These  reservoirs  were  all  public  property.  They  were  at 
first  dependent  upon  collection  from  rains  or  from  spring 
water  carried  in  from  outside  the  city  walls.  Later,  how- 
ever, aqueducts  were  made  and  connected  with  the  reservoirs. 

With  the  expansion  of  the  town  to  the  plain  below,  this 
system  gave  great  opportunity  for  the  development  of  baths, 
fountains,  and  waterworks,*^  for  Praeneste  wished  to  vie 
with  Tibur  and  Rome,  where  the  Anio  river  and  the  many 
aqueducts  had  made  possible  great  things  for  public  use 
and  mimicipal  adornment. 

The  Temple  of  Fortuna  Primigenia. 

Nusquam  se  fortunatiorem  quam  Praeneste  vidisse  For- 
tunam.**  In  this  way  Cicero  reports  a  popular  saying 
which  makes  clear  the  fame  of  the  goddess  Fortuna  Primi- 
genia and  her  temple  at  Praeneste.** 

the  so-called  Borgo  terrace,  but  I  was  not  able  to  examine  it  satis- 
factorily enough  to  come  to  any  conclusion.  Palestrina  is  a  labyrinth 
of  underground  passages.  I  have  explored  dozens  of  them,  but  the 
most  of  them  are  pockets,  and  were  store  rooms  or  hiding  places 
belonging  to  the  houses  under  which  they  were. 

•'This  is  shown  by  the  network  of  drains  all  through  the  plain 
below  the  city.  Strabo  V,  3,  11  (C.  239);  Vdl.  Paterc  II,  27,  4; 
Valer.  Max.  VI,  8,  2 ;  Cecconi,  Storia  di  Palestrina,  p.  77 ;  Femique, 
fitude  sur  Pr6neste,  p.  123. 

"Cicero,  de  Div.,  II,  41,  85. 

••There  are  many  references  to  the  temple.  Suetonius.  Dom.,  15, 
Tib.,  63;  JElius  Lampridius,  Life  of  Alex.  Severus,  XVIII,  4,  6 
(Peter) ;  Strabo  V,  3,  11  (238,  10)  ;  Cicero,  de  Div.,  II,  41,  86-87; 
Plutarch,  de  fort.  Rom.  (Moralia,  p.  396,  37) ;  C  I.  L.,  I,  p.  2^; 
Preller,  Roem.  Myth.  II,  192,  3  (pp.  S<5i-5<53)  .*  Cecconi,  Storia  di 
Palestrina,  p.  275,  n.  29,  p.  278,  n.  37. 
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The  excavations  at  Praeneste  in  the  eighteenth  century 
brought  the  city  again  into  prominence,  and  from  that  time 
to  the  present,  Praeneste  has  offered  much  material  for 
archaeologists  and  historians. 

But  the  temple  of  Fortuna  has  constituted  the  principal 
interest  and  engaged  the  particular  attention  of  everyone 
who  has  worked  upon  the  history  of  the  town,  because  the 
early  enthusiastic  view  was  that  the  temple  occupied  the 
whole  slope  of  the  mountain,^*®  and  that  the  present  city 
was  built  on  the  terraces  and  in  the  ruins  of  the  temple. 
Every  successive  study,  however,  of  the  city  from  a  topo- 
graphical point  of  view  has  lessened  more  and  more  the 
estimated  size  of  the  temple,  until  now  all  that  can  be  main- 
tained successfully  is  that  there  are  two  separate  temples 
built  at  different  times,  the  later  and  larger  one  occupying 
a  position  two  terraces  higher  than  the  older  and  more  im- 
portant temple  below. 

The  lower  temple  with  its  precinct,  along  the  north  side 
of  which  extends  a  wall  and  the  ruins  of  a  so-called  crypto- 
porticus  which  connected  two  caves  hollowed  out  in  the 
rock,  is  not  so  very  large  a  sanctuary,  but  it  occupies  a  very 
good  position  above  and  behind  the  ancient  forum  and  ba- 
silica on  a  terrace  cut  back  into  the  solid  rock  of  the  moun- 
tain. The  temple  precinct  is  a  courtyard  which  extends 
along  the  terrace  and  occupies  its  whole  width  from  the 
older  cave  on  the  west  to  the  newer  one  at  the  east.  In 
front  of  the  latter  cave  is  built  the  temple  itself,  which  faces 
west  along  the  terrace,  but  extends  its  southern  facade  to  the 
edge  of  the  ancient  forum  which  it  overlooks.  This  temple 
is  older  than  the  time  of  Sulla,  and  occupies  the  site  of  an 
earlier  temple. 

Two  terraces  higher,  on  the  Cortina  terrace,  stretch  out 
the  ruins  of  a  huge  construction  in  opus  incertum.  This 
building  had  at  least  two  stories  of  colonnade  facing  the 

*""La  citta  attuale  e  intieramente  fondata  suUe  rovine  del 
magnifico  tempio  della  Fortuna,"  Nibby,  Analisi,  II,  p.  494.  "E 
niuno  ignora  che  il  colossale  ediiicio  era  addossato  al  declivio  del 
monte  prenestino  e  occupava  quasi  tutta  Tarea  ove  oggi  si  estende 
la  modema  citta,"  Marucchi,  Bull.  Com.,  32  (1904),  p.  233. 
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south,  and  at  the  north  side  of  the  terrace  a  series  of  arches 
above  which  in  the  center  rose  a  round  temple  which  was 
approached  by  a  semicircular  flight  of  steps.*'^  This  build- 
ing, belonging  to  the  time  of  Sulla,  presented  a  very  impos- 
ing appearance  from  the  forum  below  the  town.  It  has  no 
cc»mection  with  the  lower  temple  unless  perhaps  by  under- 
ground passages. 

Although  this  new  temple  and  complex  of  buildings  was 
much  larger  and  costlier  than  the  temple  below,  it  was  so 
little  able  to  compete  with  the  fame  of  the  ancient  shrine, 
that  until  mediaeval  times  there  is  not  a  mention  of  it  any- 
where by  name  or  by  suggestion,  unless  perhaps  in  one 
inscription  mentioned  below.  The  splendid  publication  of 
Delbrueck^^'  with  maps  and  plans  and  bibliography  of  the 
lower  temple  and  the  work  which  has  been  done  on  it,  makes 
unnecessary  any  remarks  except  on  some  few  points  which 
have  escaped  him. 

The  tradition  was  that  a  certain  Numerius  Suffustius  of 
Praeneste  was  warned  in  dreams  to  cut  into  the  rocks  at  a 
certain  place,  and  this  he  did  before  his  mocking  fellow  citi- 
zens, when  to  the  bewilderment  of  them  all  pieces  of  wood 
inscribed  with  letters  of  the  earliest  style  leaped  from  the 
rock.  The  place  where  this  phenomenon  occurred  was  thus 
proved  divine,  the  cult  of  Fortuna  Primigenia  was  estab- 

*"This  upper  temple  is  the  one  mentioned  in  a  manifesto  of  1299 
A.  D.  made  by  the  Colonna  against  the  Caetani  (Cecconi,  Storia  di 
Palestrina,  p.  275,  n.  29).  It  is  an  order  of  Pope  Boniface  VIII,  ex 
Codic.  Archiv.  Castri  S.  Angeli  signat,  n.  ^,  pag.  49:  Item,  dicunt 
civitatem  Prenestinam  cum  palatiis  nobilissimis  et  cum  templo 
magpo  et  sollempni  .  .  .  et  cum  muris  antiquis  opere  sarracenico 
factis  de  lapidibus  quadris  et  magnis  totaliter  suppositam  fuissc 
exterminio  et  mine  per  ipsum  Dominum  Bonifacium,  etc  Pctrini, 
Memorie  Prenestine,  p.  419  if. 

Also  as  to  the  shape  of  the  upper  temple  and  the  number  of  steps 
to  it,  we  have  certain  facts  from  a  document  from  the  archives  of 
the  Vatican,  published  in  Petrini,  L  c,  p.  429 ;  palacii  nobilissimi 
et  antiquissimi  scalse  de  nobilissimo  marmore  per  quas  etiam 
equitando  ascendi  poterat  in  Palacium  .  .  .  qusequidem  scalae 
erant  ultra  centum  numero.  Palacium  autem  Caesaris  sedificatum 
ad  modum  unius  C  propter  primam  litteram  nominis  sui,  et 
templum  palatio  iiihserens,  opere  sumptuosissimo  et  nobilissimo 
sedificatum  ad  modum  s.  Marise  rotundas  de  urbe. 

"■Delbrueck,  Hellenistische  Bauten  in  Latium,  under  Das 
Heiligtum  der  Fortuna  in  Praeneste,  p.  47  ff. 
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lished  beyond  peradventure,  and  her  oracular  replies  to  those 
who  sought  her  shrine  were  transmitted  by  means  of  these 
lettered  blocks.*®'  This  story  accounts  for  a  cave  in  which 
the  lots  (sortes)  were  to  be  consulted. 

But  there  are  two  caves.  The  reason  why  there  are  two 
has  never  been  shown,  nor  does  Delbrueck  have  proof 
enough  to  settle  which  is  the  older  cave.**^ 

The  cave  to  the  west  is  made  by  Delbrueck  the  shrine  of 
luppiter  puer,  and  the  temple  with  its  cave  at  the  east, 
the  sedes  Fortunae.  This  he  does  on  the  authority  of  his 
understanding  of  the  passage  from  Cicero  which  gives 
nearly  all  the  written  information  we  have  on  the  subject  of 
the  temple.*®'  Delbrueck  bases  his  entire  argument  on  this 
passage  and  two  other  references  to  a  building  called  aedes.*®* 
Now  it  was  Fortuna  who  was  worshipped  at  Praenestc, 
and  not  Jupiter.  Although  there  is  an  intimate  connection 
between  Jupiter  and  Fortuna  at  Praeneste,  because  she  was 
thought  of  at  different  times  as  now  the  mother  and  now 
the  daughter  of  Jupiter,  still  the  weight  of  evidence  will  not 
allow  any  such  importance  to  be  attached  to  luppiter  puer 
as  Delbrueck  wishes.*®^ 

"•Cicero,  De  Div.,  II,  41,  85. 

^Marucchi  wishes  to  make  the  east  cave  the  older  and  the  real 
cave  of  the  sortes.  However,  he  does  not  know  the  two  best  argu- 
ments for  his  case;  Lampridius,  Alex.  Severus,  XVIII,  4^  6  (Peter) ; 
Huic  sors  in  templo  Praenestinae  talis  extitit,  and  Suetonius  Tib.,  63 : 
non  repperisset  in  area  nisi  relata  rursus  ad  templum.  Topography 
is  all  with  the  cave  on  the  west,  Marucchi  is  wrong,  although  he 
makes  a  very  good  case  (Bull.  Com.,  32  (i904)»  P-  239). 

"•Cicero,  de  Div.,  II,  41,  85:  is  est  hodie  locus  saeptus  religiose 
propter  lovis  pueri,  qui  lactens  cum  lunone  Fortunae  in  gremio 
sedens,  .  .  .  eodemque  tempore  in  eo  loco,  ubi  Fortunae  nunc  est 
aedes,  etc. 

"•C.  I.  L.,  XIV,  2867:  .  .  .  ut  Triviam  in  lunonario,  ut  in 
pronao  aedis  statuam,  etc,  and  Liyy,  XXIII,  19,  18  of  216  B.  C: 
Idem  titulus  (a  laudatory  inscription  to  M.  Anicius)  tribus  signis 
in  aede  Fortunae  positis  fuit  subiectus. 

"'This  question  is  not  topographical  and  can  not  be  discussed  at 
any  length  here.  But  the  best ,  solution  seems  to  be  that  Fortuna 
as  child  of  Jupiter  (Diovo  filea  primocenia,  C.  I.  L.,  XIV.,  2863, 
lovis  puer  primigenia,  C.  I.  L  XIV,  2862,  2863)  was  confounded 
with  her  name  lovis  puer,  and  another  cult  tradition  which  made 
Fortuna  mother  of  two  children.  As  the  Roman  deity  Jupiter  grew 
in  in^ortance,  the  tendency  was  for  the  Romans  to  misunderstand 
lovis  puer  as  the  boy  god  Jupiter,  as  they  really  did  (Wissowa, 
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The  two  caves  were  not  made  at  the  same  time.  This 
is  proved  by  the  fact  that  the  basilica***  is  bdow  and  between 
them.  Had  there  been  two  caves  at  the  earliest  time,  with 
a  common  precinct  as  a  connection  between  them,  as  there 
was  later,  there  would  have  been  power  enough  in  the  priest- 
hood to  keep  the  basilica  from  occupying  the  front  of  the 
place  which  would  have  been  the  natural  spot  for  a  temple 
or  for  the  imposing  facade  of  a  portico.  The  western  cave 
is  the  earlier,  but  it  is  the  earlier  not  because  it  was  a  shrine 
of  luppiter  puer,  but  because  the  ancient  road  which  came 
through  the  forum  turned  up  to  it,  because  it  is  the  least 
symmetrical  of  the  two  caves,  and  because  the  temple  faced 
it,  and  did  not  face  the  forum. 

The  various  plans  of  the  temple***  have  usually  assumed 
like  buildings  in  front  of  each  cave,  and  a  building,  corre- 
sponding to  the  basilica,  between  them  and  forming  an 
integral  part  of  the  plan.  But  the  basilica  does  not  quite 
align  with  the  temple,  and  the  road  back  of  the  basilica  pre- 
cludes any  such  idea,  not  to  mention  the  fact  that  no  build- 
ing the  size  of  a  temple  was  in  front  of  the  west  cave.  It 
is  the  mania  for  making  the  temple  cover  too  large  a  space, 
and  the  desire  to  show  that  all  its  parts  were  exactly  balanced 
on  either  side,  and  that  this  triangular  shaped  sanctuary 
culminated  in  a  round  temple,  this  it  is  that  has  caused  so 
much  trouble  with  the  topography  of  the  city.  The  temple, 
as  it  really  is,  was  larger  perhaps  than  any  other  in  Latium, 
and  certainly  as  imposing. 

Delbrueck  did  not  see  that  there  was  a  real  communication 
between  the  caves  along  the  so-called  cryptoporticus.  There 
is  a  window-like  hole,  now  walled  up,  in  the  east  cave  at 


Rclig.  u.  Kult.  d.  Roemer,  p.  209),  and  the  pride  of  the  Praencstines 
then  made  Fortuna  the  mother  of  Jupiter  and  Juno,  and  considered 
Primigenia  to  mean  "  first  bom,"  not  "  first  bom  of  Jupiter." 

"•The  establishment  of  the  present  Cathedral  of  S.  Agapito  as 
the  basilica  of  ancient  Praeneste  is  due  to  the  acumen  of  Marucchi, 
who  has  made  it  certain  in  his  writings  on  the  subject.  Bull,  dell' 
Inst.,  1881,  p.  248  ff.,  1882,  p.  244  flF.;  Guida  Archeologica,  ifi^,  p. 
47  ff.;  Bull.  Com    1895,  p.  26  flF.,  1904.  p.  233  flF. 

There  are  16  descnptions  and  plans  of  the  temple.  A  full 
bibliography  of  them  is  in  Delbmeck,  Hellenistxsche  Bauten  in 
Latium,  pp.  51-52. 


443]  ^*^  Topography  of  Prceneste.  47 

the  top,  and  it  opened  out  upon  the  second  story  of  the 
cryptoporticus,  as  Marucchi  saw.^^*  So  there  was  an  un- 
seen means  of  getting  from  one  cave  to  the  other.  This 
probably  proves  that  suppliants  at  one  shrine  went  to  the 
other  and  were  there  convinced  of  the  power  of  the  god- 
dess by  seeing  the  same  priest  or  something  which  they 
themselves  had  offered  at  the  first  shrine.  It  certainly 
proves  that  both  caves  were  connected  with  the  rites  hav- 
ing to  do  with  the  proper  obtaining  of  lots  from  For- 
tuna,  and  that  this  communication  between  the  caves  was 
unknown  to  any  but  the  temple  servants. 

There  are  some  other  inscriptions  not  noticed  by  Delbrueck 
which  mention  the  aedes,*^*  and  bear  on  the  question  in  hand. 
One  inscription  found  in  the  Via  delle  Monache*^*  shows 
that  in  connection  with  the  sedes  Fortunae  were  a  manceps 
and  thre^  cellarii.  This  is  an  inscription  of  the  last  of  the 
second  or  the  first  of  the  third  century  A.  D.,^"  when  both 
lower  and  upper  temples  were  in  very  great  favor.  It  shows 
further  that  only  the  lower  temple  is  meant,  for  the  number 
is  too  small  to  be  applicable  to  the  great  upper  temple,  and 
it  also  shows  that  aedes,  means  the  temple  building  itself 
and  not  the  whole  precinct.  There  is  also  an  inscription, 
now  in  the  floor  of  the  cathedral,  that  mentions  aedes.  Its 
provenience  is  noteworthy.^^*  There  were  other  buildings, 
however,  belonging  to  the  precinct  of  the  lower  temple,  as 
is  shown  by  the  remains  today.*"  That  there  was  more 
than  one  sacred  building  is  also  shown  by  inscriptions  which 

^'^  Marucchi.  Bull.  Com.,  XXXII  (i904)»  P-  240.  I  also  saw  it 
very  plainly  by  the  light  of  a  torch  on  a  pole,  when  studying  the 
temple  in  April,  1907. 

""See  also  Revue  Arch.,  XXXIX  (igoi),  p.  469,  n.  188. 

"•C.  I.  L.,  XIV,  2864. 

^  See  Henzen,  Bull,  delllnst,  1859,  p.  23,  from  Paulus  ex  Festo 
under  manceps.  This  claims  that  probably  the  manceps  was  in 
charge  of  the  maintenance  (manutenzione)  of  the  temple,  and  the 
cdlarii  of  the  cella  proper,  because  aeditui,  of  whom  we  have  no 
mention,  are  the  proper  custodians  of  the  entire  temple,  precinct 
and  all. 

^C.  I.  L.,  XIV,  3007.    See  Jordan,  Topog.  d.  Stadt  Rom,  I,  2, 

p.  36s,  n.  73.        ,    , 
»■  See  Delbrueck,  1.  c,  p.  62. 
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mention  aedes  sacrae/^*  though  these  may  refer  of  course 
to  the  upper  temple  as  well. 

There  are  yet  two  inscriptions  of  importance,  one  of 
which  mentions  a  porticus,  the  other  an  aedes  et  porticus.^^^ 
The  second  of  these  inscriptions  belongs  to  a  time  not  much 
later  than  the  'founding  of  the  colony.  It  tells  that  certain 
work  was  done  by  decree  of  the  decurioncs,  and  it  can 
hardly  refer  to  the  ancient  lower  temple,  but  must  mean 
either  the  upper  one,  or  still  another  out  on  the  new  forum, 
for  there  is  where  the  stone  is  reported  to  have  been  found. 
The  first  inscription  records  a  work  of  some  consequence 
done  by  a  woman  in  remembrance  of  her  husband.^" 
There  are  no  remains  to  show  that  the  forum  below  the 
town  had  any  temple  of  such  consequence,  so  it  seems  best 
to  refer  both  these  inscriptions  to  the  upper  temple,  which, 
as  we  know,  was  rich  in  marble."* 

Now  after  having  brought  tc^ether  all  the  usages  of  the 
word  aedes  in  its  application  to  the  temple  of  Praeneste,  it 
seems  that  Delbrueck  has  very  small  foundation  for  his 
argument  which  assumes  as  settled  the  exact  meaning  and 
location  of  the  aedes  Fortunae. 

From  the  temple  itself  we  turn  now  to  a  brief  discussion 
of  a  space  on  the  tufa  wall  which  helps  to  face  the  cave 
on  the  west.  This  is  a  smoothed  surface  which  shows  a 
narrow  cornice  ledge  above  it,  and  a  narrow  base  below. 
In  it  are  a  number  of  irregularly  driven  holes.  Delbrueck 
calls  it  a  votive  niche,"®  and  says  that  the  "  viele  regellos 
verstreute  Nagelloecher  "  are  due  to  nails  upon  which  votive 
offerings  were  suspended. 

This  seems  quite  impossible.    The  holes  are  much  too 

"•C.  I.  L.,  XIV,  2922;  also  on  bricks,  Ann.  dell'Inst,  1855,  p. 
86  =  C.  I.  L.,  XIV,  4091,9. 

"'C.  I.  L.,  XIV,  2980;  C.  Caesius  M.  f.  C.  Flavius  L.  f.  Duovir 
Quinq.  sdem  etportic  d.  d.  fac.  coer.  eidemq.  prob. 

"■  C.  I.  L.,  aIV,  2995 ;  .  .  .  summa  porticum  mar[moribusl— - 
albario  adiecta.  Dessau  says  on  "some  public  building,"  which  i§ 
too  easy.  See  Vitruvius,  De  Architectura,  7,  2;  Pliny,  XXXVI» 
177. 

"•Petrini,  Memorie  Prenestine,  p.  430.  See  also  Juvenal  XIV, 
88;  Friedlaender,  Sittengeschichte  Roms,  II,  107,  la 

""Delbrueck,  1.  c,  p.  62,  with  illustration. 
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irregular  to  have  served  such  a  purpose.  The  holes  show 
positively  that  they  were  made  by  nails  which  held  up  a 
slab  of  some  kind,  perhaps  of  marble,  on  which  were  dis- 
played the  replies  from  the  goddess"^  which  were  too  long 
to  be  pven  by  means  of  the  lettered  blocks  (sortes).  Most 
likely,  however,  it  was  a  marble  slab  or  bronze  tablet  which 
contained  the  lex  templi,  and  was  something  like  the  tabula 
Velitema."* 

On  the  floor  of  the  two  caves  were  two  very  beautiful 
mosaics,  one  of  which  is  now  in  the  Barberini  palace,  the 
other,  which  is  in  a  sadly  mutilated  condition,  still  on  the 
floor  of  the  west  cave.  The  date  of  these  mosaics  has  been 
a  much  discussed  question.  Marucchi  puts  it  at  the  end  of 
the  second  century  A.  D.,  while  Delbrueck  makes  it  the 
early  part  of  the  first  century  B.  C,  and  thinks  the  mosaics 
were  the  gift  of  Sulla.  Delbrueck  does  not  make  his  point 
at  all,  and  Marucchi  is  carried  too  far  by  a  desire  to  estab- 
lish a  connection  at  Praeneste  between  Fortuna  and  Isis.^*' 


**  Although  Suaresius  (Thesaurus  Antiq.  Italia,  VIII,  Part  IV, 
plate,  p.  38)  uses  some  worthless  inscriptions  in  making  such  a 
point,  his  idea  is  good.  Perhaps  the  lettered  blocks  drawn  for  the 
inquirer  from  the  area  were  arranged  here  on  this  slab.  Another 
possibility  is  that  it  was  a  place  of  record  of  noted  cures  or  an- 
swers of  the  Goddess.  Such  inscriptions  are  well  known  from  the 
temple  of  ^sculapius  at  Epidaurus,  Cawadias,  'B^7/^.  'Ap;t*»  1883, 
p.  197s;  Michel,  Recueil  d'insc.  grec,  1069  ff. 

**Mommsen,  Unterital.  Dialekte,  pp.  320,  324;  Marquardt,  Staats- 
verwaltung,  3,  p.  271,  n.  8.  See  Marucchi,  Bull.  Com.,  32  (1904), 
p.  10. 

"■Delbrueck,  1.  c,  pp.  50,  59,  does  prove  that  there  is  no  reason 
why  ^tBdoTpuTov  can  not  mean  a  mosaic  floor  of  colored  marble, 
but  he  forgets  comparisons  with  the  date  of  other  Roman  mosaics, 
and  that  Pliny  would  not  have  missed  the  opportunity  of  describing 
such  wonderful  mosaics  as  the  two  in  Praeneste.  Marucchi,  Bull. 
Com.,  32  (i904)>  P-  251  goes  far  afield  in  his  Isityches  (Isis-Fortuna) 
quest,  and  gets  no  results. 

The  latest  discussion  of  the  subject  was  a  joint  debate  held  under 
the  auspices  of  the  Associazione  Archeologica  di  Palestrina  between 
Professors  Marucchi  and  Vaglieri,  which  is  published  thus  far  only 
in  the  daily  papers,  the  Corriere  D'ltalia  of  Oct.  2,  1907,  and  taken 
up  in  an  article  by  Attilio  Rossi  in  La  Tribuna  of  October  11,  1907. 
Vaglieri,  in  the  newspaper  article  quoted,  holds  that  the  mosaic  is 
the  work  of  Claudius  iElianus,  who  lived  in  the  latter  half  of  the 
second  century  A.  D.  Marucchi,  in  the  same  place,  says  that  in 
the  porticoes  of  the  upper  temple  are  traces  of  mosaic  which  he 
attributes  to  the  gift  of  Sulla  mentioned  by  Pliny  XXXVI,  189,  but 
4 
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Not  to  go  into  a  discussion  of  the  date  of  the  Greek  let- 
tering which  gives  the  names  of  the  animals  portrayed  in 
the  finer  mosaic,  nor  the  subject  of  the  mosaic  itself/"  the 
inscription  given  above"*  should  help  to  settle  the  date  of 
the  mosaic.  Under  Qaudius,  between  the  years  51  and  54 
A.  D.,  a  portico  was  decorated  with  marble  and  a  coating 
of  marble  facing.  That  this  was  a  very  splendid  ornamen- 
tation is  shown  by  the  fact  that  it  is  mentioned  so  particu- 
larly in  the  inscription.  And  if  in  54  A.  D.  marble  and 
marble  facing  were  things  so  worthy  of  note,  then  certainly 
one  hundred  and  thirty  years  earlier  there  was  no  marble 
mosaic  floor  in  Praeneste  like  the  one  under  discussion, 
which  is  considered  the  finest  large  piece  of  Roman  mosaic 
in  existence.  And  it  was  fifty  years  later  than  the  date 
Delbrueck  wishes  to  assign  to  this  mosaic,  before  marble 
began  to  be  used  in  any  g^eat  profusion  in  Rome,-  and  at 
this  time  Praeneste  was  not  in  advance  of  Rome.  The  mo- 
saic, therefore,  undoubtedly  dates  from  about  the  time  of 
Hadrian,  and  was  probably  a  gift  to  the  city  when  he  built 
himself  a  villa  below  the  town."' 

Finally,  a  word  with  regard  to  the  aerarium.  This  is  un- 
der the  temple  of  Fortuna,  but  is  not  built  with  any  regard 
to  the  facade  of  the  temple  above.  The  inscription  on  the 
back  wall  of  the  chamber  Is  earlier  than  the  time  of  SuUa,^** 

in  urging  this  he  must  shift  delubrum  Fortunae  to  the  Cortina  terrace 
and  that  is  entirely  impossible. 

I  may  say  that  a  careful  study  and  a  long  paper  on  the  Barberini 
mosaic  has  just  been  written  by  Cav.  Francesco  Coltellacci,  Segw- 
tario  Comunale  di  Palestrina,  which  I  had  the  privilege  of  reading 
in  manuscript. 

"•For  the  many  opinions  as  to  the  subject  of  the  mosaic,  see 
Marucchi,  Guida  Arch.,  p.  75. 

"■This  has  been  supposed  to  be  a  villa  of  Hadrian's  because  the 
Braschi  Antinoiis  was  found  here,  and  because  we  find  bricks  in  the 
walls  with  stamps  which  date  from  Hadrian's  time.  But  the  best 
proof  that  this  building,  which  is  under  the  modem  'cemetery,  is 
Hadrian's,  is  that  the  measurements  of  the  walls  are  the  same  as 
those  in  his  villa  below  Tibur.  Dr.  Van  Deman,  of  the  American 
School  in  Rome,  spent  two  days  with  me  in  going  over  this  build- 
ing and  comparing  measurements  with  the  villa  at  Tibur.  I  shall 
publish  a  plan  of  the  villa  in  the  near  future.  See  Femique,  £tude 
sur  Preneste,  p.  120,  for  a  meagre  description  of  the  villa. 

"•Delbrueck,  1.  c,  p.  58,  n.  i. 


447]  ^*^  Topography  of  Praneste.  51 

and  the  position  of  this  little  vault"''  shows  that  it  was  a 
treasury  connected  with  the  basilica,  indeed  its  close  prox- 
imity about  makes  it  part  of  that  building  and  proves  that 
it  was  the  storehouse  for  public  funds  and  records.  It 
occupied  a  very  prominent  place,  for  it  was  at  the  upper 
end  of  the  old  forum,  directly  in  front  of  the  Sacra  Via 
that  came  up  past  the  basilica  from  the  Porta  Triumphalis. 
The  conclusion  of  the  whole  matter  is  that  the  earliest 
city  forum  grew  up  on  the  terrace  in  front  of  the  place 
where  the  mysterious  lots  had  leaped  out  of  the  living  rock. 
A  basilica  was  built  in  a  prominent  place  in  the  northwest 
comer  of  the  forum.  Later,  another  wonderful  cave  was 
discovered  or  made,  and  at  such  a  distance  from  the  first 
one  that  a  temple  in  front  of  it  would  have  a  facing  on  the 
forum  beyond  the  basilica,  and  this  also  gave  a  space  of 
ground  which  was  leveled  off  into  a  terrace  above  the  ba- 
silica and  the  fortun,  and  made  into  a  sacred  precinct. 
Because  the  basilica  occupied  the  middle  front  of  the 
temple  property,  the  temple  was  made  to  face  west  along 
the  terrace,  toward  the  more  ancient  cave.  The  sacred  pre- 
cinct in  front  of  the  temple  and  between  the  caves  was  en- 
closed, and  had  no  entrance  except  at  the  west  end  where 
the  Sacra  Via  ended,  which  was  in  front  of  the  west  cave. 
Before  the  temple,  facing  the  sacred  inclosure  was  the 
pronaos  mentioned  in  the  inscription  above,*^*  and  along 
each  side  of  this  inclosure  ran  a  row  of  columns,  and  prob- 
ably one  also  on  the  west  side.  Both  caves  and  the  temple 
were  consecrated  to  the  service  of  Fortuna  Primigenia,  the 
tutelary  goddess  of  Praeneste.     Both  caves  and  an  earlier 

"The  aerarium  is  under  the  temple  and  at  the  same  time  cut 
back  into  the  solid  rock  of  the  cliff  just  across  ttie  road  at  one 
comer  of  the  basilica.  An  aerarium  at  Rome  under  the  temple  of 
Saturn  is  always  mentioned  in  this  connection.  There  is  also  a 
chamber  of  the  same  sort  at  the  upper  end  of  the  shops  in  front 
of  the  basilica  -Emilia  in  the  Roman  Forum,  to  which  Boni  has 
given  the  name  "carcere,"  but  Huelsen  thinks  rightly  that  it  is  a 
treasury  of  some  sort.  There  is  a  like  treasury  in  Pompeii  back 
of  the  market,  so  Mau  thinks,  Vaglieri  in  Corriere  D'ltalia,  Oct.  2, 
1907. 

"•  See  note  106. 
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temple,  which  occupied  part  of  the  site  of  the  present  one, 
belong  to  the  early  life  of  Praeneste. 

Sulla  built  a  huge  temple  on  the  second  terrace  higher 
than  the  old  temple,  but  its  fame  and  sanctity  were  never 
comparable  to  its  beauty  and  its  pretensions.^*^ 

The  Epigraphical  Topography  of  Prjeneste. 

iEDicuLA,  C.  I.  L.,  XIV,  2908. 

From  the  provenience  of  the  inscription  this  building, 
not  necessarily  a  sacred  one  (Dessau),  was  one  of  the 
many  structures  on  the  site  of  the  new  Forum  below  the 
town. 
PuBLiCA  JEdificia,  C.  I.  L.,  XIV,  2919,  3032. 

Barbarus  Pompeianus  about  227  A.  D.  restored  a  num- 
ber of  public  buildings  which  had  b^;im  to  fall  to  pieces. 
A  mensor  aed(ificiorvun)  (see  Diet,  under  sarcio)  is  men- 
tioned in  C.  I.  L.,  XIV,  3032. 
JEdes  et  Porticus,  C.  I.  L.,  XIV,  2980. 

See  discussion  of  temple,  page  42. 
JEdes,  C.  I.  L.,  XIV,  2864,  2867,  3007. 

See  discussion  of  temple,  page  42. 
iEDES  Sacrje,  C.  I.  L.,  XIV,  2922,  4091,  9  = 
Annali  deHlnst.,  1855,  p.  86. 

See  discussion  of  temple,  page  42. 
iERARiUM,  C.  I.  L.,  XIV,  2975;  Bull.  dell'Inst,  1881,  p. 
207;  Marucchi,  Bull,  delllnst.,  1881,  p.  252;  Nibby,  Ana- 
lisi,  II,  p.  504;  best  and  latest,  Delbrueck,  Hellenistische 
Bauten  in  Latium,  I,  p.  58. 

The  points  worth  noting  are:  that  this  aerarium  is  not 
built  with  reference  to  the  temple  above,  and  that  it  faces 
out  on  the  public  square.  These  points  have  been  dis- 
cussed more  at  lengfth  above,  and  will  receive  still  more 
attention  below  under  the  caption  "  Forum." 
Amphitheatrum.  C.  I.  L.,  XIV,  3010,  3014;  Juvenal,  III, 
173 ;  Ovid,  A.  A.,  I,  103  ff. 

"•C.   I.   L.,  XIV,  2875.    This   dedication   of  "coques  atriensis" 
probably  belongs  to  the  upper  temple. 
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The  remains  found  out  along  the  Valmontone  road^*^ 
coincide  nearly  enough  with  the  provenience  of  the  in- 
scription to  settle  an  amphitheatre  here  of  late  imperial 
date.  The  tradition  of  the  death  of  the  martyr  S.  Aga- 
pito  in  an  amphitheatre,  and  the  discovery  of  a  Christian 
church  on  the  Valmontone  road,  have  helped  to  make 
pretty  sure  the  identification  of  these  ruins."^ 

We  know  also  from  an  inscription  that  there  was  a 
gladiatorial  school  at  Praeneste.^** 
Balnea,  C.  I.  L.,  XIV,  3013,  3014  add. 

The  so-called  nymphaeum,  the  brick  building  below  the 
Via  degli  Arconi,  mentioned  page  41,  seems  to  have  been 
a  bath  as  well  as  a  fountain,  because  of  the  architectural 
fragments  found  there"*  when  it  was  turned  into  a  mill 
by  the  Bonanni  brothers.  The  reservoir  mentioned  above 
on  page  41  must  have  belonged  also  to  a  bath,  and  so  do 
the  ruins  which  are  out  beyond  the  villa  under  which  the 
modem  cemetery  now  is.  From  their  orientation  they 
seem  to  belong  to  the  villa.  There  were  also  baths  on 
the  hill  toward  Gallicano,  as  the  ruins  show.^** 
Bybliothec^,  C.  I.  L.,  XIV,  2916. 

These  seem  to  have  been  two  small  libraries  of  public 
and  private  law  books."*    They  were  in  the  Forum,  as 
the  provenience  of  the  inscription  shows. 
CiKCUS,  Cecconi,  Storia  di  Palestrina,  p.  75,  n.  32. 

"•  Alle  Quadrelle  casale  verso  Cave  e  Valmontone,  Cecconi,  Storia 
di  Palestrina,  p.  70;  Chaupy,  Maison  d'Horacc,  II,  p.  317;  Petrini, 
Memorie  Prcnestine,  p.  326,  n.  9. 

"'The  martyr  suffered  death  contra  civitatcm  praenestinam  ubi 
sunt  duae  via,  Marucchi,  Guida  Arch.,  p.  144,  n.  3,  from  Martirol. 
Adonis,  18  Aug.  Cod.  Vat.  Regin.,  n.  511  (nth  cent.  A.  D.). 

"•C  I.  L.,  XIV,  3014;  Bull,  munic,  2  (1874),  p.  86;  C  I.  L., 
VI,  p.  885.  n.  1744a;  Tac.  Ann.,  XV.  46  (65  A.  D.)  ;  Friedlaender, 
Sittengeschichte  Roms,  II,  p.  377;  Cicero,  pro  Plancio,  XXVI, 
63 ;  Epist.  ad  Att.,  XII,  2,  2 ;  Cassiodorus,  Variae,  VI,  15. 

*"A  black  and  white  mosaic  of  late  pattern  was  found  there 
during  the  excavations.  Not.  d.  Scavi,  1877,  p.  328;  Femique, 
Revue  Arch.,  XXXV  (1878),  p.  233;  Pronto,  p.  157  (Naber). 

"•*0n  Lc  Colonelle  toward  S.  Pastore.  Cecconi,  Storia  di  Pales- 
trina, p.  60. 

"•I  think  this  better  than  the  supposition  that  these  libraries 
were  put  up  by  a  man  skilled  in  public  and  private  law.  See  C. 
I.  L.,  XIV,  2916. 


54  ^  Study  of  Pnmeste.  [450 

Cccconi  thought  there  was  a  circus  at  the  bottom  of 
the  depression  between  CoIIe  S.  Martino  and  the  hill  of 
Praeneste.  The  depression  does  have  a  suspiciously 
rounded  appearance  below  the  Franciscan  grounds,  but  a 
careful  examination  made  by  me  shows  no  trace  of  cut- 
ting in  the  rock  to  make  a  half  circle  for  seats,  no  traces 
of  any  use  of  the  slope  for  seats,  and  no  ruins  of  any 
kind. 

CuLiNA,  C.  I.  L.,  XIV,  3002. 

This  was .  a  building  of  some  consequence.  Two 
quaestors  of  the  city  bought  a  space  of  ground  14834  by 
16  feet  along  the  wall,  and  superintended  the  building  of 
a  culina  there.  The  ground  was  made  public,  and  the 
whole  transaction  was  done  by  decree  of  the  senate,  that 
is,  it  was  done  before  the  time  of  Sulla. 

Curia,  C.  I.  L.,  XIV,  2924. 

The  fact  that  a  statue  was  to  be  set  up  (ve)l  ante 
curiam  vel  in  porticibus  for(i)  would  seem  to  imply  tfiat 
the  curia  was  in  the  lower  Forum.  The  inscription  shows 
that  these  two  places  were  undoubtedly  the  most  desirable 
places  that  a  statue  could  have.  There  is  a  possibility 
that  the  curia  may  be  the  basilica  on  the  Corso  terrace 
of  the  city.  It  has  been  shown  that  an  open  space  ex- 
isted in  front  of  the  basilica,  and  that  in  it  there  is  at 
least  one  basis  for  a  statue.  Excavations*"  at  the  ruins 
which  were  once  thought  to  be  the  curia  of  ancient  Prae- 
neste  showed  instead  of  a  hemicycle,  a  straight  wall  built 
on  remains  of  a  more  ancient  construction  of  rectangular 
blocks  of  tufa  with  three  layers  of  pavement  4>4  feet 
below  the  level  of  the  ground,  under  which  was  a  tomb 
of  brick  construction,  and  lower  still  a  wall  of  opus  quad- 
ratum  of  tufa,  certainly  none  of  the  remains  belonging 
to  a  curia. 

Forum,  C.  I.  L.,  XIV,  3015. 

The  most  ancient  forum  of  Praeneste  was  inside  the 
city  walls.     It  was  in  this  forum  that  the  statue  of  M. 

"•Not.  d.  Scavi,  Ser.  5,  4  (1896),  p.  330. 
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Anicius,  the  famous  praetor,  was  set  up.^'^  The  wri- 
ters hitherto,  however,  have  been  entirely  mistaken,  in 
my  opinion,  as  to  the  extent  of  the  ancient  forum. 
For  the  old  forum  was  not  an  open  space  which  is  now 
represented  by  the  Piazza  Savoia  of  the  modem  town,  as 
is  generally  accepted,  but  the  ancient  forum  of  Praeneste 
was  that  piazza  and  the  piazza  Garibaldi  and  the  space 
between  them,  now  built  over  with  houses,  all  combined. 
At  the  present  time  one  goes  down  some  steps  in  front 
of  the  cathedral,  which  was  the  basilica,  to  the  Piazza 
Garibaldi,  and  it  has  been  supposed  that  this  open  space 
belonged  to  a  terrace  below  the  Corso.  But  there  was  no 
lower  terrace  there.  The  upper  part  of  the  forum  simply 
has  been  more  deeply  buried  in  debris  than  the  lower  part. 
One  needs  only  to  see  the  new  excavations  at  the  upper 
end  of  the  Piazza  Savoia  to  realize  that  the  present  ground 
level  of  the  piazza  is  nearly  nine  feet  higher  than  the 
pavement  of  the  old  forum.  The  accompanying  illus- 
tration (plate  IV)  shows  the  pavement,  which  is  lime- 
stone, not  lava,  that  comes  up  the  slope  along  the  east 
side  of  the  basilica,*"  and  turns  round  it  to  the  west. 
A  cippus  stands  at  the  comer  to  do  the  double  duty 
of  defining  the  limits  of  the  basilica,  and  to  keep 
the  wheels  of  wagons  from  running  up  on  the  steps. 
It  can  be  seen  clearly  that  the  lowest  step  is  one  stone 
short  of  the  cippus,  that  the  next  step  is  on  a  level  with 
the  pavement  at  the  cippus,  and  the  next  step  level  again 
with  the  pavement  four  feet  beyond  it.  The  same 
grade  would  g^ve  us  about  twelve  or  fifteen  steps 
at  the  south  end  of  the  basilica,  and  if  continued  to  the 
Piazza  Garibaldi,  would  put  us  below  the  present  level 
of  that  piazza.  From  this  piazza  on  down  through  the 
garden  of  the  Petrini  family  to  the  point  where  the  ex- 

"Tivy  XXIII,  19,  17-18:  statua  cius  (M.  Anicii)  indicio  fuit, 
Praeneste  in  foro  statuta,  loricata,  amicta  toga,  velato  capite,  etc. 

'"See  also  the  drawing  and  illustrations,  one  of  which,  no.  2, 
is  from  a  photograph  of  mine,  in  Not.  d.  Scavi,  1907,  pp.  29a- 
292.  The  basilica  is  built  in  old  opus  quadratum  of  tufa.  Not 
d.  Scavi,  I   (1885),  p.  256. 
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istence  of  a  Porta  Triumphalis  has  been  proved,  the  grade 
would  not  be  even  as  steep  as  it  was  in  the  forum  itself. 
Further,  to  show  that  the  lower  piazza  is  even  yet  ac- 
cessible from  the  upper,  despite  its  nine  feet  more  of 
fill,  if  one  goes  to  the  east  end  of  the  Piazza  Savoia  he 
finds  there  instead  of  steps,  as  before  the  basilica,  a  street 
which  leads  down  to  the  level  of  the  Piazza  Garibaldi, 
and  although  it  begins  at  the  present  level  of  the  upper 
piazza,  it  is  not  even  now  too  steep  for  wagons. 
Again,  one  must  remember  that  the  opus  quadratum  wall 
which  extends  along  the  south  side  of  the  Corso  does 
not  go  past  the  basilica,  and  also  that  there  is  a  basis  for 
a  statue  of  some  kind  in  front  of  the  basilica  on  the  level 
of  the  Piazza  Garibaldi. 

It  is  a  question  whether  the  ancient  forum  was  entirely 
paved.  The  paving  can  be  seen  along  the  basilica,  and 
it  has  been  seen  back  of  it,^**  but  this  pavement  belongs 
to  another  hitherto  unknown  part  of  Praenestine  topog- 
raphy, namely,  a  sacra  via.  An  inscription  to  an  auru- 
fex  de  sacra  via^*^  makes  certain  that  there  was  a 
road  in  Praeneste  to  which  this  name  was  given.  The 
inscription  was  found  in  the  courtyard  of  the  Semi- 
nary, which  was  the  precinct  of  the  temple  of  Fortima. 
From  the  fact  that  this  pavement  is  laid  with  blocks 
such  as  are  always  used  in  roads,  from  the  cippus  at  the 
comer  of  the  basilica  to  keep  off  wagon  wheels,  from  the 
fact  that  this  piece  of  pavement  is  in  direct  line  from 
the  central  gate  of  the  town,  and  last  frcMn  the  inscription 
and  its  provenience,  I  conclude  that  we  have  in  this  pave- 
ment a  road  leading  directly  from  the  Porta  Triumphalis 
through  the  forum,  alongside  the  basilica,  then  turning 

*"In  April,  1882  (Not.  d.  Scavi,  10  (i882-'83),  p.  418),  during 
a  reconstruction  of  the  cathedral  of  S.  Agapito,  ancient  pavement 
was  found  in  a  street  back  of  the  cathedral,  and  many  pieces  of 
Doric  columns  which  must  have  been  from  the  peristile  of  the 
basilica.  See  Plate  IV  for  new  pieces  just  found  of  these  Doric 
columns. 

***Not.  d.  Scavi,  Ser.  5,  4  (1896),  p.  49.  Also  in  same  olace: 
Tarea  sacra  adiacente  al  celebre  santuario  della  Fortuna  Primi- 
genia"  is  the  description  of  the  cortile  of  the  Seminary. 
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back  of  it  and  continuing  round  to  the  delubra  and 
precinct  of  the  temple  of  Fortuna  Primigenia,  and  that 
this  road  is  the  Sacra  via  of  Praeneste."^ 

At  the  upper  end  of  the  forum  under  the  south  fagade 
of  the  temple,  an  excavation  was  made  in  April  1907,^*^ 
which  is  of  great  interest  and  importance  in  connection 
with  the  forum.  In  Plate  V  we  see  that  there  are  three 
steps  of  tufa,"*  and  observe  that  the  space  in  front 
of  them  is  not  paved;  also  that  the  ascent  to  the 
right,  which  is  the  only  way  out  of  the  forum  at 
this  comer,  is  too  steep  to  have  been  ever  more  than  for 
ascent  on  foot.  But  it  is  up  this  steep  and  narrow  way^** 
that  every  one  had  to  go  to  reach  the  terrace  above  the 
temple,  unless  he  went  across  to  the  west  side  of  the  city. 

The  steps  just  mentioned  are  not  the  beginning  of  an 
ascent  to  the  temple,  for  there  were  but  three,  and  be- 
sides there  was  no  entrance  to  the  temple  on  the  south.^*" 
Nor  was  the  earlier  temple  much  lower  than  the  later 
one,  for  in  either  case  the  foundation  was  the  rock 
surface  of  the  terrace  and  has  not  changed  much. 
Although  these  steps  are  of  an  older  construction  than 
the  steps  of  the  basilica,  yet  they  were  not  covered  up  in 
late  imperial  times  as  is  shown  by  the  brick  construction  in 
the  plate.  One  is  tempted  to  believe  that  there  was  a 
Doric  portico  below  the  engaged  Corinthian  columns  of 
the  south  fagade  of  the  temple."*  But  all  the  pieces 
of  Doric  columns  found  belong  to  the  portico  of  the 
basilica.  Otherwise  one  might  try  to  set  up  further 
argument  for  a  portico,  and  even  claim  that  here  was  the 
place  that  the  statue  was  set  up,  ante  curiam  vel  in  por- 

***  More  discussion  of  this  point  above  in  connection  with  the 
temple,  page  51. 

*  I  was  in  Praeneste  during  all  the  excavations  of  1907,  and 
made  these  photographs  while  I  was  there. 

***The  drawing  of  the  Not.  d.  Scavi,  1907,  p.  290,  which  shows 
a  probable  portico  is  not  exact. 

"*  It  is  now  called  the  Via  delle  Scalette. 

*"Delbrueck,  Hellenistische  Bauten  in  Latium,  p.  58. 

*^See  full-page  illustration  in  Delbrueck,  1.  c,  p.  79. 
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ticibus  fori.^*^  Again,  these  steps  run  far  past  the  tem- 
ple to  the  east,  otherwise  we  might  conclude  that  tfiey 
were  to  mark  the  extent  of  temple  property.  The  fact, 
however,  that  a  road,  the  Sacra  Via,  goes  round  back 
of  the  basilica  only  to  the  left,  forces  us  to  conclude  that 
these  steps  belong  to  the  city,  not  to  the  temple  in  any 
way,  and  that  they  mark  the  north  side  of  the  ancient 
forum. 

The  new  forum  below  the  city  is  well  enough  attested 
by  inscriptions  found  there  mentioning  statues  and  build- 
ings in  the  forum.  The  tradition  has  continued  that  here 
on  the  level  space  below  the  town  was  the  great  forum. 
Inscriptions  which  have  been  found  in  different  places 
on  this  tract  of  ground  mention  five  buildings,^**  ten 
statues  of  public  men,***  the  statue  set  up  to  the  emperor 
Trajan  on  his  birthday,  September  18,  loi  A.  D.,"®  and 
one  to  the  emperor  Julian.*'*  The  discovery  of  two 
pieces  of  the  Praenestine  fasti  in  1897  and  1903***  also 
helps  to  locate  the  lower  forum.*** 

The  forum  inside  the  city  walls  was  the  forum  of  Prae- 
neste,  the  ally  of  Rome,  the  more  pretentious  one  below 
the  city  was  the  forum  of  Praeneste,  the  Roman  colony  of 
Sulla. 

"^See  page  30.  But  ex  d(ecreto)  d(ecurionum)  would  refer 
better  to  the  Sullan  forum  below  the  town,  especially  as  the  two 
bases  set  up  to  Pax  Augusti  and  Securitas  Augusti  (C  I.  L.,  XIV, 
2898,  2899)  were  found  down  on  the  site  of  the  lower  forum. 

!!!£•  I-  V»  ^lXv^9o8, 2919, 2916, 2937, 2946, 3314, 3340. 

**•€.  I.  L.,  XIV,  2917,  2919,  2922,  2924,  2929,  2934,  2955,  2997, 
3014,  Not.  d.  Scavi.  1903,  p.  576. 

""F.  Barnabei,  Not.  d.  Scavi,  1894,  P-  96. 

"*  C  I.  L.,  XIV,  2914. 

"•  Not.  d.  Scavi,  1897,  P.  421 ;  i904»  P-  393- 

*"Foggini,  Fast  anni  romani,  1774,  preface,  and  Moomisen, 
C.  I.  L.,  I,  p.  311  (from  Acta  acad.  BeroL,  1864,  p.  235;  Sec  also 
Henzen,  Bull.  dell'Inst.,  1864,  P-  7o),  were  both  wrong  in  putting 
the  new  forum  out  at  le  quadrelle,  because  a  number  of  fragments 
of  the  calendar  of  Verrius  Flaccus  were  found  there.  Marucchi 
proves  this  in  his  Guida  Arch.,  p.  100,  Nuovo  BuU.  d'Arch.  crist, 
1899.  pp.  229-230;  Bull.  Com.,  XXXII  (1904),  p.  276. 

The  passage  from  Suetonius,  De  Gram.,  17  (vita  M.  Verri  Flacci), 
is  always  to  be  cited  as  proof  of  the  forum,  and  that  it  had  a 
well-marked  upper  and  lower  portion;  Statuam  habet  (M.  Verrius 
Flaccus)  Praeneste  in  superiore  fori  parte  circa  hemicyclium,  in 
quo  fastos  a  se  ordinatos  et  marmoreo  parieti  incisos  publicarat 


Plate  V.     The  tufa  steps  at  the  upper  end  of  the  ancient 
Forum  of  Praeneste. 
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luNONARiUM,  C.  I.  L.,  XIV,  2867. 

Delbnieck  follows  Preller"*  in  making  the  lunonarium 
a  part  of  the  temple  of  Fortuna.  It  seems  strange  to  have 
a  statue  of  Trivia  dedicated  in  a  lunonarium,  but  it  is 
stranger  that  there  are  no  inscriptions  among  those  from 
Praeneste  which  mention  Juno,  except  that  the  name  alone 
appears  on  a  bronze  mirror  and  two  bronze  dishes,"*  and 
as  the  provenience  of  bronze  is  never  certain,  such  in- 
scriptions mean  nothing.  It  seems  that  the  lunonarium 
must  have  been  somewhere  in  the  west  end  of  the  temple 
precinct  of  Fortuna. 

Kasa  Cui  Vocabulum  est  Fulgerita,  C.  I.  L.,  XIV,  2934. 

This  is  an  inscription  which  mentions  a  property  inside 

the  domain  of  Praeneste  in  a  region,  which  in  385  A.  D., 

was  called  regio  Campania,^'**  but  it  can  not  be  located. 

Lacus,  C.  I.  L.,  XIV,  2998;  Not.  d.  Scavi,  1902,  p.  12. 

Lavatio,  C.  I.  L.,  XIV,  2978,  2979,  3015. 

These  three  inscriptions  were  found  in  places  so  far 
from  one  another  that  they  may  well  refer  to  three  la- 
vationes. 

LuDus,  C.  I.  L.,  XIV,  3014. 
See  amphitheatnmi. 

Macellum,  C.  I.  L.,  XIV,  2937,  2946. 

These  inscriptions  were  found  along  the  Via  degli 
Arconi,  and  from  the  fact  that  in  243  A.  D.  (C.  I.  L.  XIV, 
2972)  there  was  a  region  (regio)  by  that  name,  I  should 
conclude  that  the  lower  part  of  the  town  below  the  wall 
was  called  regio  macelli.  In  Cecconi's  time  the  city  was 
divided  into  four  quarters,"^  which  may  well  represent 
ancient  tradition. 

Maceria,  C.  I.  L.,  XIV,  3314,  3340. 

Cecconi,  Storia  di  Palestrina,  p.  87. 

Massa  PitaE(NESTiNA),  C.  I.  L.,  XIV,  2934. 

"^Delbrueck,  Hellenistische  Bauten  in  Latium,  p.  50,  *n.  i,  from 
Preller,  Roemische  Mythologic,  II,  p.  191,  n.  i. 
""  C.  I.  L.,  XIV,  4097,  41050,  4io6f. 
'"Petrini,  Memorie  Prenestine,  p.  320,  n.  19. 
**  Cecconi,  Storia,  di  Palestrina,  p.  35. 
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MuRus,  C.  I.  L.,  XIV,  3002. 
See  above,  pages  22flF. 
Porta  Triumphaus,  C.  I.  L.,  XIV,  2850. 

See  above,  page  32. 
PoRTicus,  C.  I.  L.,  XIV,  2995. 

See  discussion  of  temple,  page  42. 
Quadriga,  C.  I.  L.,  XIV,  2986. 
Sacrarium,  C.  I.  L.,  XIV,  2900. 

ScHOLA  Faustiniana,  C.  I.  L.,  XIV,  2901 ;  C.  L  G.,  5998. 
Femique  (fitude  sur  Preneste,  p.  119)  thinks  this  the 
building  the  ruins  of  which  are  of  brick  and  called  a  tem- 
ple, near  the  Ponte  dell'  Ospedalato,  but  this  is  impossible. 
The  date  of  the  brick  work  is  all  much  later  than  the  date 
assigned  to  it  by  him,  and  much  later  than  the  name  itself 
implies. 
Seminaria  a  Porta  Triumphale,  C.  I.  L.,  XIV,  2850. 
This  building  was  just  inside  the  gate  which  was  in  the 
center  of  the  south  wall  of  Praeneste,  directly  below  the 
ancient  forum  and  basilica. 
Solarium,  C.  I.  L.,  XIV,  3323. 
Spoliarium,  C.  I.  L.,  XIV,  3014. 

See  Amphitheatrum. 
Templum  Sarapis,  C.  I.  L.,  XIV,  2901. 
Templum  Herculis,  C.  I.  L.,  XIV,  2891,  2892;  Not.  d. 
Scavi,  II  (1882-1883),  P-  48- 

This  temple  was  a  mile  or  more  distant  from  the  city, 
in  the  territory  now  known  as  Bocce  di  Rodi,  and  was 
situated  on  the  little  road  which  made  a  short  cut  between 
the  two  great  roads,  the  Praenestina  and  the  Labicana. 
Sacra  Via,  Not.  d.  Scavi,  Sen  5,  4  (1896),  p.  49. 

In  the  discussions  on  the  temple  and  the  forum,  pages 
42  and  54,  I  think  it  is  proved  that  the  Sacra  Via  of  Prae- 
neste was  the  ancient  road  which  extended  from  the  Porta 
Triumphalis  up  through  the  Forum,  past  the  Basilica  and 
round  behind  it,  to  the  entrance  into  the  precinct  and  tem- 
ple of  Fortuna  Primigenia. 
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Via,  C.  I.  L.,  XIV,  3001,  3343.    Viam  stemenda(ni). 

In  inscription  No.  3343  we  have  supra  viam  parte 
dex(tra),  and  from  the  provenience  of  the  stone  we  get  a 
proof  that  the  old  road  which  led  out  through  the  Porta 
S.  Francesco  was  so  well  known  that  it  was  called  simply 
"via." 


CHAPTER   II. 

The  Municipal  Government  of  Piueneste. 

Praeneste  was  already  a  rich  and  prosperous  community, 
when  Rome  was  still  fighting  for  a  precarious  existence. 
The  rapid  development,  however,  of  the  Latin  towns,  and 
the  necessity  of  mutual  protection  and  advancement  soon 
brought  Rome  and  Praeneste  into  a  league  with  the  other 
towns  of  Latium.  Praeneste  because  of  her  position  and 
wealth  was  the  haughtiest  member  of  the  newly  made  con- 
federation, and  with  the  more  rapid  growth  of  Rome  be- 
came her  most  hated  rival.  Later,  when  Rcxne  passed  from 
a  position  of  first  among  equals  to  that  of  mistress  of  her 
former  allies,  Praeneste  was  her  proudest  and  most  turbu- 
lent subject. 

From  the  earliest  times,  when  the  overland  trade  between 
Upper  Etruria,  Magna  Graecia,  and  Lower  Etruria  came  up 
the  Liris  valley,  and  touching  Praeneste  and  Tibur  crossed 
the  river  Tiber  miles  above  Rome,  that  energetic  little  set- 
tlement looked  with  longing  on  the  city  that  commanded 
the  splendid  valley  between  the  Sabine  and  Volscian  moun- 
tains. Rome  turned  her  conquests  in  the  direction  of  her 
longings,  but  could  get  no  further  than  Gabii.  Praeneste 
and  Tibur  were  too  strongly  situated,  and  too  closely  con- 
nected with  the  fierce  mountaineers  of  the  interior,^  and 
Rome  was  glad  to  make  treaties  with  them  on  equal  terms. 

Rome,   however,   made  the  most  of  her  opportunities. 

*  Tibur  shows  i  to  32  and  Praeneste  i  to  49  names  of  inhabitants 
from  the  Umbro-Sabdlians  of  the  Appennines.  These  statistics  are 
from  A.  Schulten,  Italische  Namen  und  Staemme,  Beitraege  zur 
alten  Geschichte,  II,  2,  p.  171.  The  same  proof  comes  from  the 
likeness  between  the  tombs  here  and  in  the  Faliscan  country :  "  Le 
tombe  a  casse  soprapposte  possono  considerarsi  come  repositori  per 
famiglie  intere,  e  corrispondono  alle  grande  tombe  a  loculo  del  terri- 
torio  falisco.  Not.  d.  Scavi,  Ser.  5,  5  (1897),  p.  257,  from  Mon.  ant 
pubb.  daH'Acc.  dei  Lincei,  Ant.  falische,  IV,  p.  162. 
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Her  trade  up  and  down  the  river  increased,  and  at  the  same 
time  brought  her  in  touch  with  other  nations  more  and  more. 
Her  political  importance  grew  rapidly,  and  it  was  not  long 
before  she  began  to  assume  the  primacy  among  the  towns 
of  the  Latin  league.  This  assumption  of  a  leadership  prac- 
tically hers  already  was  disputed  by  only  one  city.  This 
was  Praeneste,  and  there  can  be  no  doubt  but  that  if  Pra- 
neste  had  possessed  anything  approaching  the  same  com- 
mercial facilities  in  way  of  communication  by  water  she 
would  have  been  Rome's  greatest  rival.  As  late  as  374 
B.  C.  Praeneste  was  alone  an  opponent  worthy  of  Rome.* 

As  head  of  a  league  of  nine  cities,"  and  allied  with  Tibur, 
which  also  headed  a  small  confederacy,*  Praeneste  felt  her- 
self strong  enough  to  defy  the  other  cities  of  the  league," 
and  in  fact  even  to  play  fast  and  loose  with  Rome,  as  Rome 
kept  or  transgressed  the  stipulations  of  their  agreements. 
Rome,  however,  took  advantage  of  Praeneste  at  every  op- 
portunity. She  assumed  control  of  some  of  her  land  in 
338  B.  C,  on  the  ground  that  Praeneste  helped  the  Gauls  in 
390;*  she  showed  her  jealousy  of  Praeneste  by  refusing  to 
allow  Quintus  Lutatius  Cerco  to  consult  the  lots  there  dur- 
ing the  first  Punic  war.''  This  jealousy  manifested  itself 
again  in  the  way  the  leader  of  a  contingent  from  Prae- 
neste was  treated  by  a  Roman  dictator®  in  319  B.  C.  But 
while  these  isolated  outbursts  of  jealousy  showed  the  ill 
feeling  of  Rome  toward  Praeneste,  there  is  yet  a  stronger 
evidence  of  the  fact  that  Praeneste  had  been  in  early  times 
more  than  Rome's  equal,  for  through  the  entire  subsequent 
history  of  the  aggrandizement  of  Rome  at  the  expense  of 
every  other  town  in  the  Latin  League,  there  runs  a  bitter- 


'Ed.  Meyer,  Geschichte  des  Altertums,  V,  p.  150. 

•Livy  VI,  29;  C.  I.  L.,  XIV,  2987. 

•Livy  VII,  11;  VII,  19;  VIII,  12. 

■Praeneste  is  not  in  the  dedication  list  of  Diana  at  Nemi,  which 
dates  about  500  B.  C,  Priscian,  Cato  IV,  4,  21  (Keil  II,  p.  129), 
and  VII,  12,  60  (Keil  II,  p.  337).  Livy  II,  19,  says  Praeneste  de- 
serted the  Latins  for  Rome. 

•Livy  VIII,  14. 

'Val.  Max.,  De  Superstitionibus,  I,  3,  2;  C.  I.  L,  XIV,  2929,  with 
Dessau's  note. 

•See  note  28. 
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ness  which  finds  expression  in  the  slurs  cast  upon  Praeneste, 
an  ever-recurring  reminder  of  the  centuries  of  ancient 
grudge.  Often  in  Roman  literature  Praeneste  is  mentioned 
as  the  t>i)ical  country  town.  Her  inhabitants  are  laughed 
at  because  of  their  bad  pronunciation,  despised  and  pitied 
because  of  their  characteristic  combination  of  pride  and  rus- 
ticity. Yet  despite  the  dwindling  fortunes  of  the  town  she 
was  able  to  keep  a  treaty  with  Rome  on  nearly  equal  terms 
until  90  B.  C,  the  year  in  which  the  Julian  law  was  passed.* 
Praeneste  scornfully  refused  Roman  citizenship  in  216 
B.  C,  when  it  was  offered.**  This  refusal  Rome  never  for- 
got nor  forgave.  No  Praenestine  families  seem  to  have 
been  taken  into  the  Roman  patriciate,  as  were  some  from 
Alba  Longa,**  nor  did  Praeneste  ever  send  any  citizens  of 
note  to  Rome,  who  were  honored  as  was  Cato  from  Tuscu- 
lum,**  although  one  branch  of  the  gens  Anicia**  did  gain 
some  reputation  in  imperial  times.  Rome  and  Praeneste 
seemed  destined  to  be  ever  at  cross  purposes,  and  their 
ancient  rivalry  grew  to  be  a  traditional  dislike  which  re- 
mained mutual  and  lasting. 

The  continuance  of  the  commercial  and  military  rivalry 
because  of  Praeneste's  strategic  position  as  key  of  Rome, 
and  the  religious  rivalry  due  to  the  great  fame  of  Fortuna 
Primigenia  at  Praeneste,  are  continuous  and  striking  his- 
torical facts  even  down  into  the  middle  ages.  Once  in  1297 
and  again  in  1437  ^^^  forces  of  the  Pope  destroyed  the 
town  to  crush  the  great  Colonna  family  which  had  made 
Praeneste  a  stronghold  against  the  power  of  Rome. 

There  are  a  great  many  reasons  why  Praeneste  offers  the 

• "  Praeneste  wird  immer  eine  selbstaendige  Stellung  etngenotnmen 
haben "  Ed.  Meyer,  Geschichte  des  Alt.,  II,  p.  523.  Praeneste  is 
mentioned  first  of  the  league  cities  in  the  list  given  by  [Aurelius 
Victor],  Origo-gentis  Rom.,  XVII,  6,  and  second  in  the  list  in  Dio- 
dorus  Siculus,  VII,  S,  9  Vogel  and  also  in  Paulus,p.  150  (de  Ponor). 
Praeneste  is  called  by  Florus  II,  9,  27  (III,  21,  27)  one  of  the 
municipia  Italiae  splendidissima  along  with  Spoletium,  Interamnium, 
Florentia. 

"Livy  XXIII,  20,  2. 

"  Livy  I,  30,  I. 

"Cicero,  de  Leg.,  II,  2,  5. 

"  Pauly-Wissowa,  Real  Enc.  under  "  Anicia." 
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best  opportunity  for  a  study  of  the  municipal  officers  of  a 
town  of  the  Latin  league.  She  kept  a  practical  autonomy 
longer  than  any  other  of  the  league  towns  with  the  excep- 
tion of  Tibur,  but  she  has  a  much  more  varied  history  than 
Tibur.  The  inscriptions  of  Praeneste  offer  especial  advan- 
tages, because  they  are  numerous  and  cover  a  wide  range. 
The  great  number  of  the  old  pigne  inscriptions  gives  a  bet- 
ter list  of  names  of  the  citizens  of  the  second  century  B.  C. 
and  earlier  than  can  be  found  in  any  other  Latin  town.^* 
Praeneste  also  has  more  municipal  fasti  preserved  than  any 
other  city,  and  this  fact  alone  is  sufficient  reason  for  a 
study  of  municipal  officers.  In  fact,  the  position  which 
Praeneste  held  during  the  rise  and  fall  of  the  Latin  League 
has  distinct  differences  from  that  of  any  other  town  in  the 
confederation,  and  these  differences  are  to  be  seen  in  every 
stage  of  her  history,  whether  as  an  ally,  a  municipium,  or 
a  colonia. 

As  an  ally  of  Rome,  Praeneste  did  not  have  a  curtailed 
treaty  as  did  Alba  Longa,^"  but  one  on  equal  terms  (foedus 
9equum),  such  as  was  accorded  to  a  sovereign  state.  This 
is  proved  by  the  right  of  exile  which  both  Praeneste  and 
Tibur  still  retained  until  as  late  as  90  B.  C.^* 

As  a  municipium,  the  rights  of  Praeneste  were  shared  by 
only  one  other  city  in  the  league.  She  was  not  a  municipium 
which,  like  Lanuvium  and  Tusculum,^^  kept  a  separate  state, 
but  whose  citizens,  although  called  Roman  citizens,  were 
without  right  to  vote,  nor,  on  the  other  hand,  was  she  in 
the  class  of  municipia  of  which  Aricia  is  a  type,  towns  which 
had  no  vote  in  Rome,  but  were  governed  from  there  like  a 

"The  old  Oscan  names  in  Pompeii,  and  the  Etruscan  names  on 
the  small  grave  stones  of  Care,  C.  I.  L.,  X,  3635-3692,  are  neither 
so  numerous. 

"Dionysius  III,  2. 

IJPolybius  VI,  14,  8;  Uvy  XLIII,  2,  10. 
^  "Festus,  p.  122  (de  Ponor) :  Gives  fuissent  ut  semper  rempub- 
licam   separatim   a  populo  Romano   haberent,   and    supplemented, 
1.  c,  Pauli  excerpta,  p.  159   (de  Ponor)  :  participes— fuerunt  om- 
nium  rerum— -praeterquam    de    suffragio   ferendo,    aut   magistratu 
capiendo. 

"Civitas  sine  suffragio,  quorum  civitas  universa  in  civitatem 
Romanam  venit,  Livy  VIII,  14;  IX,  43;  Festus,  I.  c,  p.  159. 

5 
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city  ward.**  Praeneste,  on  the  contrary,  belonged  to  yet  a 
third  class.  This  was  the  most  favored  class  of  all ;  in  fact, 
equality  was  implicit  in  the  agreement  with  Rome,  which 
was  to  the  effect  that  when  these  cities  joined  the  Roman 
state,  the  inhabitants  were  to  be,  first  of  all,  citizens  of  their 
own  states.**  Praeneste  shared  this  extraordinary  agree- 
ment with  Rome  with  but  one  other  Latin  city,  Tibur. 
The  question  whether  or  not  Praeneste  was  ever  a  muni- 
cipium  in  the  technical  and  constitutional  sense  of  the  word 
is  apart  from  the  present  discussion,  and  will  be  taken  up 
later.** 

As  a  colony,  Praeneste  has  a  different  history  from  that 
of  any  other  of  the  colonies  founded  by  Sulla^  Be- 
cause of  her  stubborn  defence,  and  her  partisanship  for 
Marius,  her  walls  were  razed  and  her  citizens  murdered 
in  numbers  almost  beyond  belief.  Yet  at  a  later  time, 
Sulla  with  a  revulsion  of  kindness  quite  characteristic  of 
him,  rebuilt  the  town,  enlarged  it,  and  was  most  generous 
in  every  way.  The  sentiment  which  attached  to  the  famous 
antiquity  and  renown  of  Praeneste  was  too  strong  to  allow 
it  to  lie  in  ruins.  Further,  in  colonies  the  most  character- 
istic officers  were  the  quattuorviri.  Praeneste,  again  dif- 
ferent, shows  no  trace  of  such  officers. 

Indeed,  at  all  times  during  the  history  of  Latium,  Prae- 
neste clearly  had  a  city  government  different  from  that  of 
any  other  in  the  old  Latin  League.  For  example,  before 
the  Social  War**  both  Praeneste  and  Tibur  had  aediles  and 
quaestors,  but  Tibur  also  had  censors,**  Praeneste  did  not. 
Lavinium**  and  Praeneste  were  alike  in  that  they  both  had 


Paulus,  p.  159  (de  Ponor)  :  Qui  ad  civitatem  Romanam  ita 
venenmt,  ut  municipes  essent  suae  cuiusque  civitatis  et  colonise,  ut 
Tiburtes,  Praenestini,  etc. 

"I  do  not  think  so.  The  argument  is  taken  up  later  on  page  73. 
It  IS  enough  to  say  here  that  Tusculum  was  estranged  from  the 
I^tin  League  because  she  was  made  a  municipium  (Livy  VI,  25- 
26),  and  how  much  less  likely  that  Praeneste  would  ever  have  taken 
such  a  status. 

"  C.  Gracchus  in  Gellius  X,  3. 

"Tibur  had  censors  in  204  B.  C  (Livy  XXIX,  15),  and  later 
agam,  C.  I.  L,  I,  11 13,  1120  =  XIV,  3541,  3685.  See  also  Marquardt, 
Staatsverwaltung,  I,  p.   159. 

"  C.  I.  L,  XIV,  171,  172,  2070. 
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praetors.  There  were  dictators  in  Aricia,^*  Lanuvium,** 
Nomentum,**  and  Tusculum,^^  but  no  trace  of  a  dictator 
in  Praeneste. 

The  first  mention  of  a  magistrate  from  Praeneste,  a  prae- 
tor, in  319  B.  C,  is  due  to  a  joke  of  the  Roman  dictator 
Papirius  Cursor.^*  The  praetor  was  in  camp  as  leader  of 
the  contingent  of  allies  from  Praeneste,^*  and  the  fact  that 
a  praetor  was  in  command  of  the  troops  sent  from  allied 
towns*®  implies  that  another  praetor  was  at  the  head  of 
affairs  at  home.  Another  and  stronger  proof  of  the  gov- 
ernment by  two  praetors  is  afforded  by  the  later  duoviral 
magistracy,  and  the  lack  of  friction  under  such  an  arrange- 
ment. 

There  is  no  reason  to  believe  that  the  Latin  towns  took 
as  models  for  their  early  municipal  officers,  the  consuls  at 
Rome,  rather  than  to  believe  that  the  reverse  was  the  case. 
In  fact,  the  change  in  Rome  to  the  name  consuls  from  prae- 
tors,'^ with  the  continuance  of  the  name  praetor  in  the  towns 

*|C.  I.  L.,  XIV,  2169,  2213,  4195. 

"Cicero,  pro  Milone,  10,  27;  17,  45;  Asconius,  in  Milonianam, 
p.  27,  1.  IS  (Kiessling) ;  C.  I.  L.,  XIV,  2097,  2110,  2112,  2121. 

"C.  I.  L.,  XIV,  3941,  3955. 

"Livylll,  1&2;  VI,2(?T 

"Uvy  IX,  16,  17;  Dio,  frag.  36,  24;  Pliny  XVII,  81.  Ammianus 
Marcellinus  XXX,  8,  5;  compare  Gellius  X,  3,  2-4.  This  does  not 
show,  I  thinkj  what  Dessau  (C.  I.  L.,  XIV,  p.  288)  says  it  does: 
"quanta  fuent  potestas  imperatoris  Romani  in  magistratus  soci- 
orum,"  but  shows  rather  that  the  Roman  dictator  took  advantage 
of  his  power  to  pay  off  some  of  the  ancient  grudge  against  the 
Latins,  especially  Praeneste.  The  story  of  M.  Marius  at  Teanum 
Sidicinum,  and  the  provisions  made  at  Cales  and  Ferentinum  on  that 
account,  as  told  in  Gellius  X,  3,  2-3,  also  show  plainly  that  not 
constitutional  powers  but  arbitrary  ones,  are  in  question.  In  fact, 
it  was  in  the  year  173  B.  C,  that  the  consul  L.  Postumius  Albinus, 
enraged  at  a  previous  cool  reception  at  Praeneste,  imposed  a  burden 
on  the  magistrates  of  the  town,  which  seems  to  have  been  held 
as  an  arbitrary  political  precedent.  Livy  XLII,  i:  Ante  hunc 
consulem  nemo  umquam  sociis  in  ulla  re  oneri  aut  sumptui  fuit. 

"  Praenestinus  praetor  ...  ex  subsidiis  suos  duxerat,  Livy  IX, 
16,   17. 

••A  praetor  led  the  contingent  from  Lavinium,  Livy  VIII,  11,  4; 
the  praetor  M.  Anicius  led  from  Praeneste  the  cohort  which  gained 
such  a  reputation  at  Casilinum,  Livy  XXIII,  17-19.  Strabo  V,  249; 
cohors  Paeligna,  cuius  praefectus,  etc.,  proves  nothing  for  a  Latin 
contingent. 

"For  the  evidence  that  the  consuls  were  first  called  praetors,  see 
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of  the  Latin  League,  would  rather  go  to  prove  that  tiic 
Romans  had  given  their  two  chief  magistrates  a  distinctive 
name  different  from  that  in  use  in  the  neighboring  towns, 
because  the  more  rapid  growth  in  Rome  of  magisterial  func- 
tions demanded  official  terminology,  as  the  Romans  be- 
gan their  "  Progressive  Subdivision  of  the  Magistracy."** 
Livy  says  that  in  341  B.  C.  Latium  had  two  praetors,** 
and  this  shows  two  things:  first,  that  two  praetors  were 
better  adapted  to  circumstances  than  one  dictator;  second, 
that  the  majority  of  the  towns  had  praetors,  and  had  had 
them,  as  chief  magistrates,  and  not  dictators,**  and  that 
such  an  arrangement  was  more  satisfactory.  The  Latin 
League  had  had  a  dictator**  at  its  head  at  some  time,** 

Pauly-Wissowa,  Real  Enc.  under  the  word  "consul"  (Vol.  IV,  p. 
1 1 14)  and  the  old  Pauly  under  "praetor." 

Mommsen,  Staatsrecht,  II,  i,  p.  74,  notes  i  and  2,  from  other 
evidence  there  quoted,  and  especially  from  Varro,  dc  L  L,  V,  80 : 
praetor  dictus  qui  praeiret  iure  et  exercitu,  thinks  that  the  consuls 
were  not  necessarily  called  praetors  at  first,  but  that  probably  even 
in  the  time  of  the  kings  the  leader  of  the  army  was  called  the 
prae-itor.  This  is  a  modification  of  the  statement  six  years  earlier 
in  Marquardt,  Staatsverwaltung,  I,  p.  149,  n.  4. 

"This  caption  I  owe  to  Jos.  H.  Drake,  Prof,  of  Roman  Law  at 
the  University  of  Michigan. 

"Livy  yill,  3,  9;  Dionysius  III,  5.  3;  7,  3;  34.  3;  V,  61. 

*  Pauly- Wissowa  under  "dictator,"  and  Mommsen,  Staatsrecht, 
II,  171,  2. 

"Whether  Egerius  Laevius  Tusculanus  (Priscian,  Inst,  IV.  p. 
129  Keil)  was  dictator  of  the  whole  of  the  Latin  league,  as  Beloch 
(Italischer  Bund,  p.  180)  thinks,  or  not,  according  to  Wissowa  (Re- 
ligion und  Kultus  der  Roemer,  p.  199),  at  least  a  dictator  was  the 
head  of  some  sort  of  a  Latin  league,  and  gives  us  the  name  of  the 
office  (Pais,  Storia  di  Roma,  I,  p.  335). 

"  If  it  be  objected  that  the  survival  of  the  dictatorship  as  a  priestly 
office  (Dictator  Albanus,  Orclli  2293,  Marquardt,  Staatsverw.,  I, 
p.  149,  n.  2)  means  only  a  dictator  for  Alba  Longa,  rather  than  for 
the  league  of  which  Alba  Lon^  seems  to  have  been  at  one  time 
the  head,  there  can  be  no  question  about  the  Dictator  Latina(rum) 
fcr(iarum)  caussa  of  the  year  497  (C.  I.  L.,  I.  p.  434  Fasti  Cos. 
Capitolini),  the  same  as  in  the  year  208  B.  C.  (Livy  XXVII,  33, 
6).  This  survival  is  an  exact  parallel  of  the  rex  sacrorum  in  Rome 
(for  references  and  discussion,  see  Marquardt,  Staatsverw.,  Ill,  p. 
321),  and  the  rex  sacrificolus  of  Varro,  de  1.  1.  VI,  31.  Compare 
Jordan,  Topog.  d.  Stadt  Rom,  I,  p.  508,  n.  32,  and  Wissowa,  Rel. 
u.  Kult  d.  Roemer,  p.  432.  Note  also  that  there  were  reges  sacrorum 
in  Lanuvium  (C.  L  L.,  XIV,  2089),  Tusculum  (C.  I.  L.,  XIV. 
2634),  Velitrae  (C  L  L.,  X,  8417),  Bovillae  (C.  L  L.,  XIV.  2431  = 
VI,  2125).  Compare  also  rex  nemorensis,  Suetonius,  Caligula,  35 
(Wissowa,  Rel.  u.  Kult.  d.  Roemer,  p.  199). 
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and  the  fact  that  these  two  praetors  are  found  at  the 
head  of  the  league  in  341  B.  C.  shows  the  deference  to  the 
more  prc^ressive  and  influential  cities  of  the  league,  where 
praetors  were  the  regular  and  well  known  municipal  chief 
magistrates.  Before  Praeneste  was  made  a  colony  by  Sulla, 
the  governing  body  was  a  senate,*^  and  the  municipal  officers 
were  praetors,**  aediles,**  and  quaestors,*®  as  we  know  cer- 
tainly from  inscriptions.  In  the  literature,  a  praetor  is 
mentioned  in  319  B.  C.,*^  in  216  B.  C.,**  and  again  in 
173  B.  C.  implicitly,  in  a  statement  concerning  the  mag- 
istrates of  an  allied  city.**  In  fact  nothing  in  the  in- 
scriptions or  in  the  literature  gives  a  hint  at  any  change 
in  the  political  relations  between  Praeneste  and  Rome  down 
to  90  B.  C,  the  year  in  which  the  lex  lulia  was  passed. 
If  a  dictator  was  ever  at  the  head  of  the  city  government 
in  Praeneste,  there  are  none  of  the  proofs  remaining,  such 
as  are  found  in  the  towns  of  the  Alban  Hills,  in  Etruria, 
and  in  the  medix  tuticus  of  the  Sabellians.  The  fact  that 
no  trace  of  the  dictator  remains  either  in  Tibur  or  Praeneste 
seems  to  imply  that  these  two  towns  had  better  opportuni- 
ties for  a  more  rapid  development,  and  that  both  had  praetors 
at  a  very  early  period.** 

However  strongly  the  weight  of  probabilities  make  for 
proof  in  the  endeavor  to  find  out  what  the  municipal  gov- 
ernment of  Praeneste  was,  there  are  a  certain  number  of 
facts  that  can  now  be  stated  positively.  Before  90  B.  C. 
the  administrative  officers  of  Praeneste  were  two  praetors,** 
who  had  the  regular  aediles  and  quaestors  as  assistants. 
These  officers  were  elected  by  the  citizens  of  the  place. 

«£•  Jx^'J^jy*  ^^^'  3000,  3001,  3002. 

"C.  I.  L.,  XIV,  2890,  2902,  2906,  2994,  2999  (possibly  3008). 

"C  I.  L.,  XIV,  2975,  3000. 

•C.  I.  L.,  XIV,  2990,  3001,  3002. 

"See  note  28  above. 

^Livy  XXIII,  17-19;  Strabo  V,  4,  10. 

*•  Magistratus  sociorum,  Livy  XLII,  i,  6-12. 

•*For  references  etc.,  see  Beloch,  Italischer  Bund,  p.  170,  notes  i 
and  2. 

*"The  mention  of  one  praetor  in  C  I.  L.,  XIV,  2890,  a  dedication 
to  Hercules,  is  later  than  other  mention  of  two  praetors,  and  is 
not  irregular  at  any  rate. 
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There  was  also  a  senate,  but  the  qualifications  and  duties 
of  its  members  are  uncertain.  Some  information,  however, 
is  to  be  derived  from  the  fact  that  both  city  officers  and 
senate  were  composed  in  the  main  of  the  local  nobility.^ 

An  important  epoch  in  the  history  of  Praeneste  begins 
with  the  year  91  B.  C.  In  this  year  the  dispute  over  the 
extension  of  the  franchise  to  Italy  began  again,  and  the 
failure  of  the  measure  proposed  by  the  tribune  M.  Livius 
Drusus  led  to  an  Italian  revolt,  which  soon  assumed  a  seri- 
ous aspect.  To  mitigate  or  to  cripple  this  revolt  (the  so- 
called  Social  or  Marsic  war) ,  a  bill  was  offered  and  passed 
in  90  B.  C.  This  was  the  famous  law  (lex  lulia)  which 
applied  to  all  Italian  states  that  had  not  revolted,  or  had 
stopped  their  revolt,  and  it  offered  Roman  citizenship  (civi- 
tas)  to  all  such  states,  with,  however,  the  remarkable  pro- 
vision, IF  THEY  DESIRED  IT.*^  At  all  cvcuts,  this  law  either 
did  not  meet  the  needs  of  the  occasion,  or  some  of  the  allied 
states  showed  no  eagerness  to  accept  Rome's  offer.  Within 
a  few  months  after  the  lex  lulia  had  gone  into  effect,  which 
was  late  in  the  year  90,  the  lex  Plautia  Papiria  was  passed, 
which  offered  Roman  citizenship  to  the  citizens  (cives  et 
incote)  of  the  federated  cities,  provided  they  handed  in 
their  names  within  sixty  days  to  the  city  praetor  in  Rome.** 

*•€.  I.  L.,  XIV,  3000,  two  xdiles  of  the  gens  Saufeia,  probably 
cousins.  In  C.  I.  L.,  XIV,  2890,  2902,  2906,  2975,  2990,  2994,  2999. 
3000,  3001,  3002,  3008,  out  of  eighteen  praetors,  xdiles,  and  qusstors 
mentioned,  fifteen  belong  to  the  old  families  of  Praeneste.  two  to 
families  that  belong  to  the  people  living  back  in  the  Sabines,  and 
one  to  a  man  from  Fidenae. 

*  Cicero,  pro  Balbo,  VIII,  21:  Leges  de  civili  iure  sunt  latae: 
quas  Latini  voluerunt,  adsciverunt;  ipsa  denique  lulia  lege  civitas 
ita  est  sociis  et  Latinis  data  ut,  qui  fundi  populi  facti  non  essent 
civitatem  non  haberent.  Velleius  Pater.  II,  16:  Recipiendo  in  civi- 
tatem,  qui  arma  aut  non  ceperant  aut  deposuerant  maturius,  vires 
refectae  sunt.  Gellius  IV,  4,  3;  Civitas  universo  Latio  lege  lulia 
data  est.  Appian,  Bell.  Civ.,  I,  49:  ^IraXufrav  6e  tov^  in  kv  ry  avftfiaxi^ 
napauivovrac  eyjnf^iaaTo  (^  /?ov7j^)  elvcu  KoXirag,  oi  S^  fidhitrra  fiAvov  ov  trivref 
iiredifiow  ktX, 

Marquardt,  Staatsverw.,  I,  p.  60;  Greenidge,  Roman  Public  Life, 
p.  311;  Abbott,  Roman  Political  Institutions,  p.  102;  Granrud,  Ro- 
man Constitutional  History,  pp.  190-191. 

*•  Cicero,  pro  Archia,  IV,  7:  Data  est  civitas  Silvani  lege  et 
Carbonis:  si  qui  foederatis  civitatibus  adscripti  fuissent,  si  tum 
cum  lex  ferebatur  in  Italia  domicilium  habuissent,  et  si  sexaginta 
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There  is  no  unanimity  of  opinion  as  to  the  status  of 
Praeneste  in  90  B.  C.  The  reason  is  twofold.  It  has  never 
been  shown  whether  Praeneste  at  this  time  belonged  tech- 
nically to  the  Latins  (Latini)  or  to  the  allies  (foederati), 
and  it  is  not  known  under  which  of  the  two  laws  just  men- 
tioned she  took  Roman  citizenship.  In  338  B.  C,  after 
the  close  of  the  Latin  war,  Praeneste  and  Tibur  made  either 
a  special  treaty**  with  Rome,  as  seems  most  likely,  or  one 
in  which  the  old  status  quo  was  reaffirmed.  In  268  B.  C. 
,  Praeneste  lost  one  right  of  federated  cities,  that  of  coin- 
age,*® but  continued  to  hold  the  right  of  a  sovereign  city, 
that  of  exile  (ius  exilii)  in  171  B.  C.,**  in  common  with 
Tibur  and  Naples,"*  and  on  down  to  the  year  90  at  any  rate 
(see  note  9).  It  is  to  be  remembered  too  that  in  the  year 
216  B.  C,  after  the  heroic  deeds  of  the  Praenestine  cohort 
at  Casilinum,  the  inhabitants  of  Praeneste  were  offered 
Roman  citizenship,  and  that  they  refused  it.'*  Now  if  the 
citizens  of  Praeneste  accepted  Roman  citizenship  in  90  B.  C, 
under  the  conditions  of  the  Julian  law  (lex  lulia  de  civitate 

diebus  apud  praetorem  essent  professi.  See  also  Schol.  Bobiensia, 
P-  353  (Orelli  corrects  the  mistake  Silanus  for  Silvanus)  ;  Cicero, 
ad  Fam.,  XIII,  30 ;  Marquardt,  StaatsverwaUung,  I,  p.  60.  Greenidge, 
Roman  Public  Life,  p.  311  thinks  this  law  did  not  apply  to  any  but 
the  incolae  of  federate  communities;  Abbott,  Roman  Political  Insti- 
tutions, p.  102. 

*Livy  VIII,  14,  9:  Tiburtes  Praenestinique  agro  multati,  neque 
ob  recens  tantum  rebellionis  commune  cum  aliis  Latinis  crimen, 
etc.,  .  .  .  ceterisque  Latinis  populis  conubia  commerciaque  et  con- 
cilia inter  se  ademerunt.  Marquardt,  Staatsverw.,  I,  p.  46,  n.  3, 
thinks  not  an  asquum  foedus,  but  from  the  words:  ut  is  populus 
alterius  populi  maiestatem  comiter  conservaret,  a  clause  in  the 
treaty  found  in  Proculus,  Dig.,  49,  15,  7  (Corpus  luris  Civ.,  I,  p. 
^3^)  (compare  Livy  IX,  20,  8:  sed  ut  in  dicione  populi  Romani 
essent)  thinks  that  the  new  treaty  was  an  agreement  based  on 
dependence  or  clientage  "ein  Abhaengigkeits — oder  Clientelver- 
haeltniss." 

"Mommsen,  Geschichte  des  roem.  Muenzwesens,  p.  179  (French 
trans,  de  Blacas,  I,  p.  186),  thinks  two  series  of  aes  grave  are  to 
be  assigned  to  Praeneste  and  Tibur. 

"Livy  XLIII,  2,  10:  Furius  Praeneste,  Matienus  Tibur  exulatum 
abierunt. 

"  Polybius  VI,  IA,  8 :  iori <r  aa^Xeiarol^  ^eiyovaiv  iv re  r^,  "SsairoXiTo 
Koi  Upaivearfvuv  krt  oi  TiPovpivuv  ndXei,  Beloch,  Italischer  Bund,  pp. 
215,   221.     Marquardt,    Staatsverw.,  I,  p.  45. 

"Livy  XXIII,  20,  2:  (Praenestini)  civitate  cum  donarentur  .ob 
virtutem,   non   mutaverunt. 
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sociis  danda),  then  they  were  still  called  allies  (socii)  at 
that  time."  But  that  the  provision  in  the  law,  namely, 
citizenship,  if  the  allies  desired  it,  did  not  accomplish  its 
purpose,  is  clear  from  the  immediate  passage  in  89  of  the 
lex  Plautia-Papiria.*'  Probably  there  was  some  change 
of  phraseology  which  was  obnoxious  in  the  lulia.  The 
traditional  touchiness  and  pride  of  the  Praenestines  makes  it 
sure  that  they  resisted  Roman  citizenship  as  long  as  they 
could,  and  it  seems  more  likely  that  it  was  under  the  provi- 
sion of  the  Plautia-Papiria  than  under  those  of  the  lulia  that 
separate  citizenship  in  Praeneste  became  a  thing  of  the  past. 
Two  years  later,  in  87  B.  C,  when,  because  of  the  troubles 
between  the  two  consuls  Cinna  and  Octavius,  Cinna  had 
been  driven  from  Rome,  he  went  out  directly  to  Praeneste 
and  Tibur,  which  had  lately  been  received  into  citizenship,*' 
tried  to  get  them  to  revolt  again  from  Rome,  and  collected 
money  for  the  prosecution  of  the  war.  This  not  only  shows 
that  Praeneste  had  lately  received  Roman  citizenship,  but 
implies  also  that  Rome  thus  far  had  not  dared  to  assume  any 
control  of  the  city,  or  the  consul  would  not  have  felt  so  sure 
of  his  reception. 

**  The  celebration  of  the  f eriae  Latins  on  Mons  Albanus  in  91 
B.  C,  was  to  have  been  the  scene  of  the  spectacular  beginning 
of  the  revolt  against  Rome,  for  the  plan  was  to  kill  the  two  Roman 
consuls  Julius  Caesar  and  Marcius  Philippus  at  that  time.  The 
presence  of  the  Roman  consuls  and  the  attendance  of  die  mem- 
bers of  the  old  Latin  league  is  proof  of  the  outward  continuance 
of  the  old  foedus  (Flonis,  II,  6  (III,  18)). 

"The  lex  Plautia-Papina  is  the  same  as  the  law  mentioned 
by  Cicero,  pro  Archia,  IV,  7,  under  the  names  of  Silvanus  and 
Carbo.  The  tribunes  who  proposed  the  law  were  C.  Papirius  Carbo 
and  M.  Plautius  Silvanus.  See  Mommsen,  Hermes  10  (1881),  p. 
30,  n.  2.    Also  a  good  note  in  Long,  Ciceronis  Orationes,  III,  p.  215. 

■•  Appian,  Bell.  Civ.,  I,  65 :  k^kSpafuv  k^  rdf  ayxov  rr6?^ic,  rof  ov  vp6 
no^Xov  iro^4Tt6ac  'Vi^fiaiav  fitvofitva^y  TiPvfyr6v  re  ical    Upaivetrr^^  Kai  hoot 

avniYQv,    See  Dessau,  C.  I.  L.,  XIV,  p.  289. 

It  is  worth  noting  that  there  is  no  thought  of  saying  anything 
about  Praeneste  and  Tibur,  except  to  call  them  cities  (irdXei^),  Had 
they  been  made  municipia,  after  so  many  years  of  alliance  as 
feeder ati,  it  seems  likely  that  such  a  noteworthy  change  would 
have  been  specified. 

Note  also  that  for  88  B.  C  Appian  (Bell.  Civ.,  I,  53)  says:  fcjc 
'IraXla  Tcaaa  irpoatx^fJ^tv  ff  tttv  ^Vofiaiuv  iroh,Teiav,  x^pk  Y'  AevKavuv  «x? 
lawiTunr  T&re, 
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Was  Preneste  a  Municipium? 

Just  what  relation  Praeneste  bore  to  Rome  between  90  or 
89  B.  C,  when  she  accepted  Roman  citizenship,  and  82  B.  C. 
when  Sulla  made  her  a  colony,  is  still  an  unsettled  question. 
Was  Praeneste  made  a  municipium  by  Rome,  did  Praeneste 
call  herself  a  municipium,  or,  because  the  rights  which  she 
enjoyed  and  guarded  as  an  ally  (civitas  fcederata)  had  been 
so  restricted  and  curtailed,  was  she  called  and  considered  a 
municipium  by  Rome,  but  allowed  to  keep  the  empty  sub- 
stance of  the  name  of  an  allied  state  ? 

During  the  development  which  followed  the  gradual  ex- 
tension of  Roman  citizenship  to  the  inhabitants  of  Italy,  be- 
cause of  the  increase  of  the  rights  of  autonomy  in  the  col- 
onies, and  the  limitation  of  the  rights  formerly  enjoyed  by 
the  cities  which  had  belonged  to  the  old  confederation  or 
league  (foederati),  there  came  to  be  small  difference  between 
a  colonia  and  a  municipium.  While  the  nominal  difference 
seems  to  have  still  held  in  legal  parlance,  in  the  literature 
the  two  names  are  often  interchanged.*^  Mommsen-Mar- 
quardt  say"®  that  in  90  B.  C.  under  the  conditions  of  the  lex 
luHa  Praeneste  became  a  municipium  of  the  type  which  kept 
its  own  citizenship  (ut  municipes  essent  suae  cuiusque  civita- 
tis).'*  But  if  this  were  true,  then  Praeneste  would  have 
come  under  the  jurisdiction  of  the  city  praetor  (praetor  urba- 
nus)  in  Rome,  and  there  would  be  praefects  to  look  after 
cases  for  him.  Praeneste  has  a  very  large  body  of  inscrip- 
tions which  extend  from  the  earliest  to  the  latest  times,  and 
which  are  wider  in  range  than  those  of  any  other  town  in 
Latium  outside  Rome.  But  no  inscription  mentions  a  prae- 
fect  and  here  under  the  circumstances  the  argumentum  ex 
silentio  is  of  real  constructive  value,  and  constitutes  circum- 
stantial evidence  of  great  weight.*®    Praeneste  had  lost  her 


"Mommsen,  Zum  Roemischen  Bodenrecht,  Hermes  27  (1892), 
pp.  109  ff. 

"Marquardt,   Staatsverw.,  I,  p.  34. 

■•  Paulus,  p.  159  (de  Ponor)  :  tertio,  quum  id  genus  hominum 
definitur,  qui  ad  civitatem  Romanam  ita  venerunt,  ut  municipes 
essent  suae  cuiusque  civitatis  et  coloniae,  ut  Tiburtes,  Praenestini,  etc. 

•It  is  not  strange  perhaps,  that  there  are  no  inscriptions  which 
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ancient  rights  one  after  the  other,  but  it  is  sure  that  she 
dung  the  longest  to  the  separate  property  right  Now 
the  property  in  a  municipium  is  not  ccHisidered  as  Roman, 
a  result  of  the  old  sovereign  state  idea,  as  given  by  the 
ius  Quiritium  and  ius  Gabinorum,  although  Mommsen  says 
this  had  no  real  practical  value.*^  So  whether  Praeneste 
received  Roman  citizenship  in  90  or  in  89  B.  C.  the  spirit 
of  her  past  history  makes  it  certain  that  she  demanded  a 
clause  which  gave  specific  rights  to  the  old  federated 
states,  such  as  had  always  been  in  her  treaty  with  Rome.** 
There  seems  to  have  been  no  such  clause  in  the  lex  lulia  of 
90  B.  C,  and  this  fact  g^ves  still  another  reason,  in  addi- 
tion to  the  ones  mentioned,  to  conclude  that  Praeneste  prob- 
ably took  citizenship  in  89  under  the  lex  Plautia-Papiria. 
The  extreme  cruelty  which  Sulla  used  toward  Praeneste," 
and  the  great  amount  of  its  land  •*  that  he  todc  for  his 
soldiers  when  he  colonized  the  place,  show  that  Sulla  not 
only  punished  the  city  because  it  had  sided  with  Marius,  but 
that  the  feeling  of  a  Roman  magistrate  was  uppermost,  and 
that  he  was  now  avenging  traditional  grievances,  as  well 
as  punishing  recent  obstreperousness. 

There  seems  to  be,  however,  very  good  reasons  for  say- 
ing that  Praeneste  never  became  a  municipium  in  the  strict 
legal  sense  of  the  word.  First,  the  particular  officials  who 
belong  to  a  municipium,  praefects  and  quattuorvirs,  are  not 
found  at  all;**  second,  the  use  of  the  word  municipium  in 

can  be  proved  to  date  between  89  and  82  B.  C,  but  inscriptions  are 
numerous  from  the  time  of  the  empire,  and  although  Tiberius 
granted  Praeneste  the  favor  she  asked,  that  of  beinff  a  municipium, 
still  no  prxfectus  is  found,  not  even  a  survival  of  the  title. 

The  PRA  ...  in  C.  I.  L.,  XIV,  2897,  is  praeco,  not  praefectus,  as 
I  shall  show  soon  in  the  publication  of  corrections  of  Praeneste 
inscriptions,  along  with  some  new  ones.  For  the  government  of 
a  municipium,  see  Bull,  deirinst,  1896,  p.  7  ff.;  Revue  Arch.. 
XXIX  (1896),  p.  398. 

"Mommsen,  Hermes,  27  (1892),  p.  109. 

"Marquardt,  Staatsverw.,  I,  p.  47  and  note  3. 

"Val.  Max.  IX,  2,  i;  Plutarch,  Sulla,  32;  Appian,  Bell.  Civ., 
I,  94;  Lucan  II,  194;  Plutarch,  praec.  ger.  reip.,  ch.  19  (p.  816); 
Augustinus,  de  civ.  Dei,  III,  28;  Dessau,  C.  I.  L.,  XIV,  p.  289,  n.  2. 

•*One  third  of  the  land  was  the  usual  amount  ta^en. 

"Note  Mommsen's  guess,  as  yet  unproved  (Hermes,  27  (1892), 
p.  109),  that  tribus,  colonia,  and  duoviri  iure  dicundo  go  together, 
as  do  curia,  municipium  and  Illlviri  i.  d.  and  aed.  pot. 
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literature  in  connection  with  Praeneste  is  general,  and  means 
simply  "  town  "  ;•«  third,  the  fact  that  Praeneste,  along  with 
Tibur,  had  clung  so  jealously  to  the  title  of  federated  state 
(civitas  foederata)  from  some  uncertain  date  to  the  time  of 
the  Latin  rebellion,  and  more  proudly  than  ever  from  338 
to  90  B.  C,  makes  it  very  unlikely  that  so  great  a  downfall 
of  a  city's  pride  would  be  passed  over  in  silence ;  fourth  and 
last,  the  fact  that  the  Praenestines  asked  the  emperor  Tiberius 
to  give  them  the  status  of  a  mimicipium,'^  which  he  did,*® 
but  it  seems  (see  note  60)  with  no  change  from  the  regular 
city  officials  of  a  colony,**  shows  clearly  that  the  Praenestines 
simply  took  advantage  of  the  fact  that  Tiberius  had  just 
recovered  from  a  severe  illness  at  Praeneste'®  to  ask  him  for 
what  was  merely  an  empty  honor.  It  only  salved  the 
pride  of  the  Praenestines,  for  it  gave  them  a  name 
which  showed  a  former  sovereign  federated  *  state,  and 
not  the  name  of  a  colony  planted  by  the  Romans^*  The 
cogency  of  this  fourth  reason  will  bear  elaboration.  Prae- 
neste would  never  have  asked  for  a  return  to  the  name 
municipium  if  it  had  not  meant  something.  At  the  very 
best  she  could  not  have  been  a  real  municipium  with  Roman 
citizenship  longer  than  seven  years,  89  to  82  B.  C,  and  that 

""Florus  II,  9,  27  (III,  21):  municipia  Italiae  splendidissima  sub 
hasta  venierunt,  Spoletium,  Interamnium,  Praeneste,  Florentia. 
Sec  C.  I.  L.,  IX,  5074,  5075  for  lack  of  distinction  between  colonia 
and  municipium  even  in  inscriptions.  Florentia  remained  a 
colony  (Mommsen,  Hermes,  18  O883),  p.  176).  EspeciaJly  for 
difference  in  meaning  of  municipium  from  Roman  and  municipal 
point  of  view,  see  Marquardt,  Staatsverw.,  I,  p.  28,  n.  2.  For  aif- 
ference  in  earlier  and  later  meaning  of  municipes,  Marquardt,  I.  c, 
p.  34,  n.  8.  Valerius  Maximus  IX,  2,  i,  speaking  of  Praeneste  in 
connection  with  Sulla  says:  quinque  milia  Praenestinorum  extra 
moenia  municipii  evocata,  where  municipium  means  "town,"  and 
Dessau,  C.  L  L.,  XIV,  p.  289,  n.  i,  speaking  of  the  use  of  the  word 
says:  "ei  rei  non  multum  tribuerim." 

^Gellius  XVI,  13,  5,  ex  colonia  in  municipii  statum  redegit.  See 
Mommsen,  Hermes,  18   (188^),  p.  167. 

"Mommsen,  Hermes,  27   (1892),  p.  no;  C.  I.  L.,  XIV,  2889: 

fenio    municipii;    2941,    3004:    patrono    municipii,    which    Dessau 
Hermes,  18  (1883),  p.  167,  n.  i)  recognizes  from  the  cutting  as 
dating  certainly  later  than  Tiberius'  time. 

**  Regular  colony  officials  appear  all  along  in  the  incriptions  down 
into  the  third  century  A.  D. 
'•Gcllius  XVI,  13,  5. 
"More  in  detail  by  Mommsen,  Hermes,  27  (1892),  p.  no. 
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at  a  very  unsettled  time,  nor  would  an  enforced  taking  of 
the  status  of  a  municipium,  not  to  mention  the  ridiculously 
short  period  which  it  would  have  lasted,  have  been  anything 
to  look  back  to  with  such  pride  that  the  inhabitants  would 
ask  the  emperor  Tiberius  for  it  again.  What  they  did  ask 
for  was  the  name  municipium  as  they  used  and  understood 
it,  for  it  meant  to  them  everything  or  anything  but  colonia. 
Let  us  now  sum  up  the  municipal  history  of  Praeneste 
down  to  82  B.  C.  when  she  was  made  a  Roman  colony 
by  Sulla.  Praeneste,  from  the  earliest  times,  like  Rome, 
Tusculum,  and  Aricia,  was  one  of  the  chief  cities  in  the 
territory  known  as  Ancient  Latium.  Like  these  other 
cities,  Praeneste  made  herself  head  of  a  small  league/* 
but  unlike  the  others,  offers  nothing  but  comparative  prob- 
ability that  she  was  ever  ruled  by  kings  or  dictators.  So 
of  prime  importance  not  only  in  the  study  of  the  municipal 
officers  of  Praeneste,  but  also  in  the  question  of  Praeneste's 
relationship  to  Rome,  is  the  fact  that  the  evidence  from 
first  to  last  is  for  praetors  as  the  chief  executive  officers  of 
the  Praenestine  state  (respublica),  with  their  regular  at- 
tendant officers,  aediles  and  quaestors ;  all  of  whom  probably 
stood  for  office  in  the  regular  succession  (cursus  honorum). 
Above  these  officers  was  a  senate,  an  administrative  or  ad- 
visory body.  But  although  Praeneste  took  Roman  citizen- 
ship either  in  90  or  89  B.  C.,**  it  seems  most  likely  that  she 
was  not  legally  termed  a  municipium,  but  that  she  came  in 
under  some  special  clause,  or  with  some  particular  under- 
standing, whereby  she  kept  her  autonomy,  at  least  in  name. 
Praeneste  certainly  considered  herself  a  federate  city,  on 
the  old  terms  of  equality  with  Rome,  she  demanded  and 
partially  retained  control  of  her  own  land,  and  preserved 
her  freedom  from  Rome  in  the  matter  of  city  elections  and 
magistrates. 

PlUENESTE  AS  A   COLONY. 

From  the  time  of  Sulla  to  the  establishment  of  the  mon- 
archy, the  expropriation  of  territory  for  discharged  soldiers 

"Livy  VII,  12,8;  VIII,  12,  8.  "" 
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found  its  expression  in  great  part  in  the  change  from  Ital- 
ian cities  to  colonies,"  and  of  the  colonies  newly  made  by 
Sulla,  Praneste  was  one.  The  misfortunes  that  befell  Prae- 
neste,  because  she  seemed  doomed  to  be  on  the  losing  side 
in  quarrels,  were  never  more  disastrously  exemplified  than 
in  the  punishment  inflicted  upon  her  by  Sulla,  because  she 
had  taken  the  side  of  Marius.  Thousands  of  her  citizens 
were  killed  (see  note  63),  her  fortifications  were  thrown 
down,  a  great  part  of  her  territory  was  taken  and  given  to 
Sulla's  soldiers,  who  were  the  settlers  of  his  new-made  col- 
ony. At  once  the  city  government  of  Praeneste  changed. 
Instead  of  a  senate,  there  was  now  a  decuria  (decuriones, 
ordo)  ;  instead  of  praetors,  duovirs  with  judicial  powers 
(iure  dicundo),  in  short,  the  regular  governmental  official- 
dom for  a  Roman  colony.  The  city  offices  were  filled 
partly  by  the  new  colonists,  and  the  new  government  which 
was  forced  upon  her  was  so  thoroughly  established,  that 
Praeneste  remained  a  colony  as  long  as  her  history  can  be 
traced  in  the  inscriptions.  As  has  been  said,  in  the  time 
of  Tiberius  she  got  back  an  empty  title,  that  of  municipium, 
but  it  had  been  nearly  forgotten  again  by  Hadrian's  time. 

There  are  several  unanswered  questions  which  arise  at 
this  point.  What  was  the  distribution  of  offices  in  the  col- 
ony after  its  foundation ;  what  regulation,  if  any,  was  there 
as  to  the  proportion  of  officials  to  the  new  make  up  of  the 
population;  and  what  and  who  were  the  quinquennial 
duovirs?  From  the  proportionately  large  fragments  of 
municipal  fasti  left  from  Praeneste  it  will  be  possible  to 
reach  some  conclusions  that  may  be  of  future  value. 

The  Distribution  of  Offices. 

The  beginning  of  this  question  comes  from  a  passage  in 
Cicero,^*  which  says  that  the  Sullan  colonists  in  Pompeii 
were  preferred  in  tfie  offices,  and  had  a  status  of  citizenship 
better  than  that  of  the  old  inhabitants  of  the  city.  Such  a 
state  of  affairs  might  also  seem  natural  in  a  colony  which 


'Mommsen,  Hermes,  18  (1883),  P.  161. 
'Cicero,  pro  P.  Sulla,  XXI,  61. 


78  A  Study  of  Promeste,  [474 

had  just  been  deprived  of  one  third  of  its  land,  and  had  had 
forced  upon  it  as  citizens  a  troop  of  soldiers  who  naturally 
would  desire  to  keep  the  city  offices  as  far  as  possible  in 
their  own  control.''*  Dessau  thinks  that  because  this  un- 
equal state  of  citizenship  was  found  in  Pompeii,  which 
was  a  colony  of  Sulla's,  it  must  have  been  found  also 
in  Praeneste,  another  of  his  coloniesJ^  Before  enter- 
ing into  the  question  of  whether  or  not  this  can  be 
proved,  it  will  be  well  to  mention  three  probable  rea- 
sons why  Dessau  is  wrong  in  his  contention.  The  first, 
an  argimientum  ex  silentio,  is  that  if  there  was  trouble  in 
Pompeii  between  the  old  inhabitants  and  the  new  colonists 
then  the  same  would  have  been  true  in  Praeneste!  As  it 
was  so  close  to  Rome,  however,  the  trouble  would  have  been 
much  better  known,  and  certainly  Cicero  would  not  have 
lost  a  chance  to  bring  the  state  of  affairs  at  Praeneste  also 
into  a  comparison.  Second,  the  great  pains  Sulla  took  to 
rebuild  the  walls  of  Praeneste,  to  lay  out  a  new  forum,  and 
especially  to  make  such  an  extensive  enlargement  and  so 
many  repairs  of  the  temple  of  Fortuna  Primigenia,  show 
that  his  efforts  were  not  entirely  to  please  his  new  colonists, 
but  just  as  much  to  try  to  defer  to  the  wishes  and  civic 
pride  of  the  old  settlers.  Third,  the  fact  that  a  great 
many  of  the  old  inhabitants  were  left,  despite  the  great 
slaughter  at  the  capture  of  the  city,  is  shown  by  the  fre- 
quent recurrence  in  later  inscriptions  of  the  ancient  names 
of  the  city,  and  by  the  fact  that  within  twenty  years  the 
property  of  the  soldier  colonists  had  been  bought  up,^^  and 
the  soldiers  had  died,  or  had  moved  to  town,  or  reenlisted 

^■Niebuhr,  R.  G.,  II,  55»  says  the  colonists  from  Rome  were  the 
patricians  of  the  place,  and  were  the  only  citizens  who  had  full 
rights  (civitas  cum  suffragio  et  iure  hononim).  Peter,  Zeitschrift 
fuer  Alterth.,  1844,  p.  198  takes  the  same  view  as  Niebuhr.  Against 
them  are  Kuhn,  Zeitschrift  fuer  Alterth.,  1854,  Sec.  67-68,  and 
Zumpt,  Studia  Rom.,  p.  367.  Marquardt,  Staatsverw.,  I,  p.  36,  n. 
7,  says  that  neither  thesis  is  proved. 

~  Dessau,  C.  I.  L.,  XIV,  p.  289. 

"  Cicero,  de  leg.  agr.,  II,  28,  78,  complains  that  the  property  once 
owned  by  the  colonists  was  now  in  the  hands  of  a  few.  This 
means  certainly,  mostly  bought  up  by  old  inhabitants,  and  a  few 
does  not  mean  a  score,  but  few  m  comparison  to  the  number  of 
soldiers  who  had  taken  their  small  allotments  of  land. 
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fcff  foreign  service.  Had  there  been  much  trouble  between 
the  colonists  and  the  old  inhabitants,  or  had  the  colonists 
taken  all  the  offices,  in  either  case  they  would  not  have  been 
so  ready  to  part  with  their  land,  which  was  a  sort  of  patent 
to  citizenship. 

It  is  possible  now  to  push  the  inquiry  a  point  further. 
Dessau  has  already  seen'®  that  in  the  time  of  Augustus 
members  of  the  old  families  were  again  in  possession  of 
many  municipal  offices,  but  he  thinks  the  Praenestines  did 
not  have  as  good  municipal  rights  as  the  colonists  in  the 
years  following  the  establishment  of  the  colony.  There 
are  six  inscriptions'*  which  contain  lists  more  or  less  frag- 
mentary of  the  magistrates  of  Praeneste,  the  duovirs,  the 
aediles,  and  the  quaestors.  Two  of  these  inscriptions  can 
be  dated  within  a  few  years,  for  they  show  the  election  of 
Germanicus  and  Drusus  Caesar,  and  of  Nero  and  Drusus, 
the  sons  of  Germanicus,  to  the  quinquennial  duovirate.®** 
Two  others*^  are  certainly  pieces  of  the  same  fasti  be- 
cause of  several  peculiarities,®*  and  one  other,  a  fragment, 
belongs  to  still  another  calendar."  It  will  first  be  neces- 
sary to  show  that  these  last-mentioned  inscriptions  can  be 
referred  to  some  time  not  much  later  than  the  founding 
of  the  colony  at  Praeneste  by  Sulla,  before  any  use  can 
be  made  of  the  names  in  the  list  to  prove  anything  about 
the  early  distribution  of  officers  in  the  colony.  Two 
of  these  inscriptions®^  should  be  placed,  I  think,  very 
early  in  the  annals  of  the  colony.  They  show  a  list  of 
municipal  officers  whose  names,  with  a  single  exception, 

"C.  I.  L.,  XIV,  p.  289. 

"  C.  I.  L.,  XIV,  2964-2969. 

"  C.  I.  L.,  XIV,  2964,  2965.  No.  2964  dates  before  14  A.  D.  when 
Augustus  died,  for  had  it  been  within  the  few  years  more  which 
Drusus  lived  before  he  was  poisoned  by  Sejanus  in  23  A.  D.,  he 
would  have  been  termed  divi  Augusti  nep.  In  the  Acta  Arvalium, 
C  I.  L.,  VI,  2023a  of  14  A.  D.  his  name  is  followed  by  T  i.  f.  and 
probably  divi  Augusti  n. 

•^C.  I.  L.,  XIV,  2966,  2968. 

"The  first  column  of  both  inscriptions  shows  alternate  lines 
spaced  in,  while  the  second  column  has  the  praenominal  abbrevia- 
tions exactly  lined.  More  certain  yet  is  the  likeness  which  shows 
in  a  list  of  27  names,  and  all  but  one  without  cognomina. 

"C.  I.  L.,  XIV,  2967. 
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which  will  be  accounted  for  later,  have  only  praenomen  and 
nomen,  a  way  of  writing  names  which  was  common  to 
the  earlier  inhabitants  of  Praenestc,  and  which  seems  to 
have  made  itself  felt  here  in  the  names  of  the  colonists.** 
Again,  from  the  fact  that  in  the  only  place  in  the  inscrip- 
tions where  the  quinquennialship  is  mentioned,  it  is  the 
simple  term,  without  the  prefixed  duoviri.  In  the  later 
inscriptions  from  imperial  times,*®  both  forms  are  found, 
while  in  the  year  31  A.  D.  in  the  municipal  fasti  of  Nola'* 
are  found  II  vir(i)  iter(um)  q(uinquennales),  and  in  29 
B.  C.  in  the  fasti  from  Venusia,**  officials  with  tiie  same 
title,  duoviri  quinquennales,  which  show  that  the  officers  of 
the  year  in  which  the  census  was  taken  were  given  both 
titles.  Marquardt  makes  this  a  proof  that  the  quinquennial 
title  shows  nothing  more  than  a  function  of  the  regular 
duovir."  It  is  certain  too  that  after  the  passage  of  the  lex 
lulia  in  45  B.  C,  that  the  census  was  taken  in  the  Italian 
towns  at  the  same  time  as  in  Rome,  and  the  reports  sent  to 
the  censor  in  Rome.'*  This  duty  was  performed  by  the 
duovirs  with  quinquennial  power,  also  often  called  censorial 
power.**  The  inscriptions  under  consideration,  then,  would 
seem  to  date  certainly  before  49  B.  C. 

Another  reason  for  placing  these  inscriptions  in  the  very 
early  days  of  the  colony  is  derived  from  the  use  of  names. 
In  this  list  of  officials**  there  is  a  duovir  by  the  name  of 
P.  Cornelius,  and  another  whose  name  is  lost  except  for  the 
cognomen,  Dolabella,  but  he  can  be  no  other  than  a  Cor- 
nelius, for  this  cognomen  belongs  to  that  family.*^    Early 

**Out  of  201  examples  of  names  from  Prameste  pigne  inscrip- 
tions, in  the  C.  I.  L.,  XIV,  in  the  Notizie  degli  Scavi  of  1905  and 
1907,  in  the  unpublished  pigne  belonging  both  to  the  American 
School  in  Rome,  and  to  the  Johns  Hopkins  University,  all  but  15 
are  simple  praenomina  and  nomina. 

"C  I.  L.,  X,  1233. 

••C.  I.  L.,  IX,  422. 

"  Marquardt,  Staatsverw.,  I,  p.  161,  n.  5. 

"Lex  lulia  Municipalis,  C.  I.  L.,  I,  206,  1.  142  ff.  =  Dessau,  In- 
scrip.  Lat.  Sel.,  6085. 

■•  Marquardt,  Staatsverw.,  I,  p.  160. 

"C.  I.  L.,  XIV.  2966. 

•*  Pauly-Wissowa  under  "  Dolabella,"  and  "  Cornelius,"  nos.  127- 
148. 
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in  the  life  of  the  colony,  immediately  after  its  settle- 
ment, during  the  repairs  and  rebuilding  of  the  city's 
monuments,'^  while  the  soldiers  from  Sulla's  army  were  the 
new  citizens  of  the  town,  would  be  the  time  to  look  for 
men  in  the  city  offices  whose  election  would  have  been  due 
to  Sulla,  or  would  at  least  appear  to  have  been  a  com- 
pliment to  him.  Sulla  was  one  of  the  most  famous  of  the 
family  of  the  Comelii,  and  men  of  the  gens  Cornelia  might 
well  have  expected  preferment  during  the  early  years  of 
the  colony.  That  such  was  the  case  is  shown  here  by  the 
recurrence  of  the  name  Cornelius  in  the  list  of  municipal 
officers  in  two  succeeding  years.  Now  if  the  name  "  Cor- 
nelia "  grew  to  be  a  name  in  great  disfavor  in  Praeneste,  the 
reason  would  be  plain  enough.  The  destruction  of  the 
town,  the  loss  of  its  ancient  liberties,  and  the  change  in  its 
government,  are  more  than  enough  to  assure  hatred  of  the 
man  who  had  been  the  cause  of  the  disasters.  And  there  is 
proof  too  that  the  Praenestines  did  keep  a  lasting  dislike  to 
the  name  '*  Cornelia."  There  are  many  inscriptions  of  Prae- 
neste which  show  the  names  (nomina)  iElia,  Antonia,  Au- 
relia,  Claudia,  Flavia,  lulia,  lunia,  Marcia,  Petronia,  Vale- 
ria, among  others,  but  besides  the  two  Comelii  in  this  in- 
scription under  consideration,  and  one  other*'  mentioned  in 
the  fragment  above  (see  note  83),  there  are  practically  no 
people  of  that  name  found  in  Praeneste,**  and  the  name  is 

••The  real  founder  of  Sulla's  colony  and  the  rcbuilder  of  the 
cit^r  of  Praeneste  seems  to  have  been  M.  Terentius  Varro  Lucullus 
This  is  argued  by  Varfieri,  who  reports  in  Not  d.  Scavi,  1907,  p. 
2p3  ff.  the  fragment  of  an  architrave  of  some  splendid  buildmg  on 
which  are  the  letters  .  .  .  RO.LVCVL  .  .  .  These  letters  Vaglieri 
thinks  are  cut  in  the  style  of  the  age  of  Sulla.  They  are  fine  deep 
letters,  very  well  cut  indeed,  although  they  might  perhaps  be  put 
a  little  later  in  date.  An  argument  from  the  use  of  the  name 
Terentia,  as  in  the  case  of  Cornelia,  will  be  of  some  service  here. 
The  nomen  Terentia  was  also  very  unpopular  in  Praeneste.  It  oc- 
curs but  seven  times  and  eveiy  inscription  is  well  down  in  the  late 
imperial  period.  C.  I.  L.,  XIV,  3376,  3384,  2850,  4091,  75,  3273; 
Not  d.  Scavi,  1896,  p.  48. 

"C.  I.  L.,  XIV,  2gi67:  .  .  .  elius  Rufus  iEd(iHs).  I  take  him  to 
be  a  Cornelius  rather  than  an  ^lius,  because  of  the  cognomen. 

••One  Cornelius,  a  freedman  (C.  I.  L.,  XIV,  3382),  and  three 
Coraeliae,  freedwomen  or  slaves  (C.  I.  L.,  XIV,  2992,  3032,  3361), 
but  all  at  so  late  a  date  that  the  hatred  or  meaning  of  the  name 
had  been  forgotten. 
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frequent  enough  in  other  towns  of  the  old  Latin  league. 
From  these  reasons,  namely,  the  way  in  which  only  prat- 
nomina  and  nomina  are  used,  the  simple,  earlier  use  of  quin- 
quennalis,  and  especially  the  appearance  of  the  name  Cor- 
nelius here,  and  never  again  until  in  the  late  empire,  it  fol- 
lows that  the  names  of  die  municipal  officers  of  Praeneste 
given  in  these  inscriptions  certainly  date  between  81  and 
50  B.  C- 

The  Regulations  about  OraaALS. 

The  question  now  arises  whether  the  new  colcMiists  had 
better  rights  legally  than  the  old  citizens,  and  whether  they 
had  the  majority  of  votes  and  elected  dty  cheers  from  their 
own  number.  The  inscriptions  with  which  we  have  to  deal 
are  both  fragments  of  lists  of  city  officers,  and  in  the  longer 
of  the  two,  one  gives  the  officers  for  four  years,  the  cor- 
responding column  for  two  years  and  part  of  a  third. 
A  Dolabella,  who  belongs  to  the  gens  Cornelia,  as  we  have 
seen,  heads  the  list  as  duovir.  The  aedile  for  the  same  year 
is  a  certain  Rotanius.^  This  name  is  not  found  in  the 
sepulchral  inscriptions  of  the  city  of  Rome,  nor  in  the  in- 
scriptions of  Prseneste  except  in  this  one  instance.  This 
man  is  certainly  one  of  the  new  colonists,  and  probably  a 
soldier  from  North  Italy.*^  Both  the  quaestors  of  the  same 
year  are  given.  They  are  M.  Samiarius  and  Q.  Flavius. 
Samiarius  is  one  of  the  famous  old  names  of  Praeneste.**    In 

"A  full  treatment  of  the  use  of  the  nomen  Coradia  in  Praeneste 
will  be  published  soon  by  the  author  in  connection  with  his  Proso- 
graphia  Praenestina,  and  also  something  on  the  nomen  Terentia  (see 
note  92).  The  cutting  of  one  of  the  two  inscriptions  under  con- 
sideration, no.  2968,  which  fragment  I  saw  in  Praeneste  in  1907, 
bears  out  the  early  date.    The  larger  fragment  could  not  be  seen. 

**  Schulze,  Zur  Geschichte  Lateinischer  Eigennamen,  p.  222,  under 
"Rutenius."  He  finds  the  same  form  Rotanius  only  in  Turin, 
Rutenius  only  in  North  Italy. 

**  From  the  appearance  of  the  name  Rudia  at  Praeneste  (C.  I.  L., 
XIV,  329s)  which  Schulze  (1.  c,  note  95)  connects  with  Rutenia 
and  Rotania,  there  is  even  a  faint  chance  to  believe  that,  this  Ro- 
tanius might  have  been  a  resident  of  Prseneste  before  the  coloni- 
zation. 

••C.  I.  L.,  XIV,  3230-3237.  3315;  Not  d.  Scavi,  1905,  p.  123;  the 
pne  in  question  is  C.  I.  L.,  XIV,  2966,  I,  4. 


479]  ^*^  Municipal  Government  of  Prwneste.         83 

the  same  way,  the  duovirs  of  the  next  year,  C.  Messienus  and 
P.  Cornelius,  belong,  the  one  to  Praeneste,  the  other  to  the 
colonists,**  and  just  such  an  arrangement  is  also  found  in  the 
aediles.  Sex.  Caesius  being  a  Praenestine,  L.  Nassius  a  col- 
onist. Q.  Caleius  and  C.  Sertorius,  the  quaestors  of  the  same 
year,  do  not  appear  in  the  inscriptions  of  Praeneste  except 
here,  and  it  is  impossible  to  say  more  than  that  Sertorius  is 
a  good  Roman  name,  and  Caleius  a  good  north  Italian  one.^*^ 
C.  Salvius  and  T.  Lucretius,  duovirs  for  the  next  year, 
the  recurrence  of  Salvius  in  another  inscription,^**  L. 
Curtius  and  C.  Vibius,  the  aediles, — Statiolenus  and  C. 
Cassius,  the  quaestors,  show  the  same  phenomenon,  for  it 
seems  quite  possible  from  other  inscriptional  evid«nce  to 
claim  Salvius,  Vibius,**'  and  Statiolenus***  as  men  from  the 
old  families  of  Praeneste.  The  quinquennalis  for  the  next 
year,  M.  Petronius,  has  a  name  too  widely  prevalent  to 
allow  any  certainty  as  to  his  native  place,  but  the  no- 
men  Petronia  and  Rronia  is  an  old  name  in  Praeneste.*** 
In  the  second  column  of  the  inscription,  although  the  ma- 
jority of  the  names  there  seem  to  belong  to  the  new  colonists, 
as  those  in  the  first  column  do  to  the  old  settlers,  there  are 
two  names,  Q.  Arrasidius  and  T.  Apponius,  which  do  not 
make  for  the  argument  either  way.***  In  the  smaller  frag- 
ment there  are  but  six  names:   M.  Decumius  and  L.  Fer- 

*C.  I.  L.,  VI,  22436:  (Mess)iena  Messieni,  an  inscription  now 
in  Warwick  Castle,  Warwick,  England,  supposedly  from  Rome,  is 
the  only  instance  of  the  name  in  the  sepulcrales  of  the  C  I.  L.,  VI. 
In  Praeneste,  C.  I.  L.,  XIV,  2966,  I,  5,  3360;  compare  Schulze, 
Geschichte  Lat  Eigennamen,  p.  193,  n.  6. 

"^Caesia  at  Praeneste,  C.  I.  L.,  XIV,  2852,  2966  I,  6,  2980,  3311, 
3359»  and  the  old  form  Ceisia,  4104. 

***See  Schulze,  1.  c,  index  under  Caleius. 

"•C  I.  L.,  XIV,  2964  II,  15. 

"•Vibia  especially  in  the  old  inscription  C.  I.  L.,  XIV,  4098. 
Also  in  2903,  2966  II,  9;  Not.  d.  Scavi,  1900,  p.  94. 

**Statioleia:  C  I.  L.,  XIV,  2966  I,  10,  3381. 

'•■C  I.  L.,  XIV,  3210;  Not  d.  Scavi,  1905,  p.  123;  also  found  in 
two  pigna  inscriptions  in  the  Johns  Hopkins  University  collection, 
as  yet  unpublished. 

"•There  is  a  L.  Aponius  Mitheres  on  a  basis  in  the  Barberini 
^rden  in  Praeneste,  but  it  may  have  come  from  Rome.  The  name 
is  found  Abonius  in  Etruria,  but  Aponia  is  found  well  scattered. 
See  Schulze,  Geschichte  Lat.  Eigennamen,  p.  66. 
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lidius,  C.  Paccius  and  C.  Ninn(ius),  C.  Albinius  and  Sex. 
Capivas,  but  from  tiiese  one  gets  only  good  probabilities. 
The  nomen  Decumia  is  well  attested  in  Praeneste  before 
the  time  of  Sulla.**^  In  fact  the  same  name,  M.  Decumius, 
is  among  the  old  pigne  inscriptions.^®*  Pacda  has  been 
found  this  past  year  in  Praenestine  territory,  and  may  well 
be  an  old  Praenestine  name,  for  the  inscriptions  of  a  family 
of  the  name  Paccia  have  come  to  light  at  Gallicano.^** 
Capivas  is  at  least  not  a  Roman  name,^^®  but  from  its  scar- 
city in  other  places  can  as  well  be  (xie  of  the  names  that  are 
so  frequent  in  Praeneste,  which  show  Etruscan  or  Sabine 
formation,  and  which  prove  that  before  Sulla's  time  the 
city  had  a  great  many  inhabitants  who  had  come  from 
Etruria  and  from  back  in  the  Sabine  mountains.  Nin- 
nius^^^  is  a  name  not  found  elsewhere  in  the  Latian 
towns,  but  the  name  belonged  to  the  nobility  near  Capua,^*- 
and  is  foimd  also  in  Pompeii**'  and  Puteoli.***  It  seems 
a  fair  supposition  to  msdce  at  the  outset,  as  we  have 
seen  that  various  writers  on  Praeneste  have  done,  that 
the  new  col<Hiists  would  try  to  keep  the  highest  office  to 
themselves,  at  any  rate,  particularly  the  duovirate.  But  a 
study  of  the  names,  as  has  been  the  case  with  the  less  im- 
portant  officers,    fails    even   to   bear   this    out.**'    These 

"^C.  I.  L.,  XIV,  285s,  2626,  3336. 

"•Q  I.  L.,  XIV,  31 16.    It  may  not  be  on  a  pigna. 

"•Not.  d.  Scavi,  1907,  p.  131.  The  nomen  raccia  is  a  common 
name  in  the  sepulchral  inscriptions  of  Rome.  C  I.  L.,  VI.,  2365^- 
23675,  but  all  are  of  a  late  date. 

"*C.  I.  L.,  IX,  5016:  C  Capive  Vital!  (Hadria). 

"*A  better  restoration  than  Ninn(eius).  The  (N)inneius  Sap- 
paeus  (C.  I.  L.,  VI,  33610)  is  a  freedman,  and  the  inscription  is  late. 

*"In  the  year  216  B.  C.  the  Ninnii  Celeres  were  hostages  of 
Hannibal's  at  Capua  (Livy  XXIII,  8). 

"*C.  I.  L.,  X,  ^776-2779,  but  all  late. 

"*C.  I.  L.,  A,  885-880.  A  Ninnius  was  procurator  to  Domitian, 
according  to  a  fistula  plumbea  found  at  Rome  (Bull.  Com.,  1882, 
p.  171,  n.  597).  A.  Q.  Ninnius  Hasta  was  consul  ordinarius  in  114 
A.  p.  (C.  I.  L.,  XI,  3614,  compare  Paulus,  Dig.  48,  8,  5  [Corpus 
luris  Civ.,  I,  p.  802]).  See  also  a  Ninnius  Crassus,  Dessau,  Pro- 
sographia  Imp.  Romani,  II,  p.  407,  n.  79. 

"^It  is  interesting  to  note  that  C.  Paccius  and  C.  Ninnius  are 
officials,  one  would  guess  duovirs,  of  the  same  year  in  Pompeii,  and 
thus  parallel  the  men  here  in  Praeneste:  C.  I.  L.,  X,  885-S86:  N. 
Paccius  Chilo  and  M.  Ninnius  Pollio,  who  in  14  B.  C.  are  duoviri 
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lists  of  municipal  officers  show  a  number  of  names 
that  belong  with  certainty  to  the  older  families  of  Praeneste, 
and  thus  warrant  the  statement  that  the  colonists  did  not 
have  better  rights  than  the  old  settlers,  and  that  not  even 
in  the  duovirate,  which  held  an  effective  check  (maior 
potestas)*^*  on  the  aediles  and  quaestors,  can  the  names  of  the 
new  colonists  be  shown  to  outnumber  or  take  the  place  of 
the  old  settlers. 

The  Quinquennales. 

There  remains  yet  the  question  in  regard  to  the  men  who 
filled  the  quinquennial  office.  We  know  that  whether  the 
officials  of  the  municipal  governments  were  praetors,  aediles, 
duovirs,  or  quattuorvirs,  at  intervals  of  five  years  their 
titles  either  were  quinquennales,*^^  or  had  that  added 
to  them,  and  that  this  title  implied  censorial  duties.*^' 
It  has  also  been  shown  that  after  46  B.  C.  the  lex  lulia 
compelled  the  census  in  the  various  Roman  towns  to  be 
taken  by  the  proper  officers  in  the  same  year  that  it  was  done 
in  Rome.  This  implies  that  the  taking  of  the  census  had 
been  so  well  established  a  custom  that  it  was  a  long  time 
before  Rome  itself  had  cared  to  enact  a  law  which  changed 
the  year  of  census  taking  in  those  towns  which  had  not  of 
their  own  volition  made  their  census  contemporaneous  with 
that  in  Rome. 

That  the  duration  of  the  quinquennial  office  was  one  year 
is  certain,*^*  that  it  was  eponymous  is  also  sure,*^®  but 
whether  the  officers  who  performed  these  duties  every  five 

V.  a.  s.  p.  p.  (viis  annonae  sacris  publicis  procurandis),  Henzen; 
(votis  Augustalibus  sacris  publicis  procurandis),  Mommsen;  (viis 
xdibus,  etc.),  Cagnat;  See  Liebenam  in  Pauly-Wissowa,  Real  Encye., 
V,  1842,  9. 

"•  Liebenam  in  Pauly-Wissowa,  Real  Encyc,  V,  1806. 

"'Marquardt,  Staatsverw.,  I,  p.  157  ff.;  Liebenam  in  Pauly-Wis- 
sowa, Real  Enc,  V,  1825.  Sometimes  the  officers  were  designated 
simply  quinquennales,  and  this  seems  to  have  been  the  early  method. 
For  all  the  various  differences  in  the  title,  see  Marquardt,  1.  c,  p. 
160,  n.  13. 

"*A11  at  least  except  the  regimen  morum,  so  Marquardt,  1.  c,  p. 
162  and  n.  i2. 

"•Marquardt,  Staatsverw.,  I,  p.  161,  n.  6. 

^Marquardt,  Staatsverw.,  I,  p.  161,  n.  7. 
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years  did  so  in  addition  to  holding  the  highest  office  of  the 
year,  or  in  place  of  that  honor,  is  a  question  not  at  all  satis- 
factorily answered.  That  is,  were  the  men  who  held  the 
quinquennial  office  the  men  who  would  in  all  probability 
have  stood  for  the  duovirate  in  the  regular  succession  of 
advance  in  the  round  of  offices  (cursus  honorum),  or  did 
the  government  at  Rome  in  some  way,  either  directly  or 
indirectly,  name  the  men  for  the  highest  office  in  that  par- 
ticular year  when  the  census  was  to  be  taken?  That  is, 
again,  were  quinquennales  elected  as  the  other  city  officials 
were,  or  were  they  appointed  by  Rome,  or  were  they  merely 
designated  by  Rome,  and  then  elected  in  the  proper  and 
regular  way  by  the  citizens  of  the  towns? 

At  first  glance  it  seems  most  natural  to  suppose  that  Rome 
would  want  exact  returns  from  the  census,  and  might  for 
that  reason  try  to  dictate  the  men  who  were  to  take  it,  for 
on  the  census  had  been  based  always  the  military  taxes,  con- 
tingents, etc.***  The  first  necessary  inquiry  is  whether  the 
quinquennales  were  men  who  previously  had  held  office  as 
quaestors  or  aediles,  and  the  best  place  to  begin  such  a  search 
is  in  the  municipal  calendars  (fasti  mag^stratuum  munici- 
palium),  which  give  the  city  officials  with  their  rank. 

There  are  fragments  left  of  several  municipal  fasti;  the 
one  which  gives  the  l<Migest  unbroken  list  is  that  from 
Venusia,***  which  pves  the  full  list  of  the  city  officials  of 
the  years  34-29  B.  C,  and  the  aediles  of  35,  and  both  the 
duovirs  and  praetors  of  the  first  half  of  28  B.  C.  In  29 
B.  C,  L.  Oppius  and  L.  Livius  were  duoviri  quinquennales. 
These  are  both  good  old  Roman  names,  and  stand  out  the 
more  in  contrast  with  Narius,  Mestrius,  Plestinus,  and  Fa- 
dius,  the  aediles  and  quaestors.  Neither  of  these  quinquen- 
nales had  held  any  office  in  the  five  preceding  years  at  all 
events.  One  of  the  two  quaestors  of  the  year  33  B.  C.  is  a  L. 
Cornelius.  The  next  year  a  L.  Cornelius,  with  the  greatest 
probability  the  same  man,  is  praefect,  and  again  in  the  year 

'^Beloch,  Italischer  Bund,  p.  78  ff.;   Nissen,  Italische  Landes- 
kunde,  II,  p.  99  flF. 
*"  C.  I.  L.,  IX,  422  =  Dessau,  Insc.  Lat.  Sel.,  6123. 
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30  he  is  duovir.  Also  in  the  year  32  L.  Scutarius  is  quaestor, 
and  in  the  last  half  of  31  is  duovir.  C.  Geminius  Niger  is 
aedile  in  30,  and  duovir  in  28.  So  what  we  learn  is  that 
a  L.  Cornelius  held  the  quaestorship  one  year,  was  a  praef  ect 
the  next,  and  later  a  regularly  elected  duovir;  that  L.  Scu- 
tarius went  from  quaestor  one  year  to  duovir  the  next,  with- 
out an  intervening  office,  and  but  a  half  year  of  intervening 
time ;  and  that  C.  Geminius  Niger  was  successively  aedile  and 
duovir  with  a  break  of  one  year  between. 

The  fasti  of  Nola**'  give  the  duovirs  and  aediles  for  four 
years,  29-32  A.  D.,  but  none  of  the  aediles  mentioned  rose  to 
the  duovirate  within  the  years  given.  Nor  do  we  get  any 
help  from  the  fasti  of  Interamna  Lirenatis"*  or  Ostia,"' 
so  the  only  other  calendar  we  have  to  deal  with  is  the  one 
from  Praeneste,  the  fragments  of  which  have  been  partially 
discussed  above. 

The  text  of  that  piece^*'  which  dates  from  the  first  years 
of  Tiberius'  reig^  is  so  uncertain  that  one  gets  little  infor- 
mation from  it.  But  certainly  the  M.  Petronius  Rufus 
who  is  praefect  for  Drusus  Caesar  is  the  same  as  the  Pe- 
tronius Rufus  who  in  another  place  is  duovir.  The  name 
of  C.  Dindius  appears  twice  also,  once  with  the  office  of 
aedile,  but  two  years  later  seemingly  as  aedile  ag^n,  which 
must  be  a  mistake.  M.  Cominius  Bassus  is  made  quinquen- 
nalis  by  order  of  the  senate,  and  also  made  praefect  for  Ger- 
manicus  and  Drusus  Caesar  in  their  quinquennial  year.  He 
is  not  found  in  any  other  inscription,  and  is  otherwise  un- 
known.^*^  The  only  other  men  who  attained  the  quinquen- 
nial rank  in  Praeneste  were  M.  Petronius,^*'  and  some  man 
with  the  cognomen  Minus,^**  neither  of  whom  appears  any- 
where else.  A  man  with  the  cognomen  Sedatus  is  quaestor 
in  one  year,  and  without  holding  other  office  is  made  praefect 

""C.  I.  L.,  X,  1233  =  Dessau  6124. 

"•  Near  Aquinum.    C.  I.  L.,  X,  5405  =  Dessau  6125. 

"•C.  I.  L.,  XIV,  245=  Dessau  6126. 

-•C.  I.  L.,  XIV,  2964. 

"'He  is  not  even  mentioned  in  Pauly-Wissowa  or  Ruggiero. 

"•C.I.L.,  XIV,  2966. 

"•C  I.  L,  XIV,  2964. 
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to  the  sons  of  Gennanicus,  Nero  and  Drusus,  who  were 
nominated  quinquennales  two  years  latcr.^**  There  is  no 
positive  proof  in  any  of  the  fasti  that  any  quinquennalis 
was  elected  from  one  of  the  lower  magistrates.  There 
is  proof  that  duovirs  were  elected,  who  had  been  aediles  or 
quaestors.  Also  it  has  been  shown  that  in  two  cases  men 
who  had  been  quaestors  were  made  prefects,  that  is,  ap- 
pointees of  people  who  had  been  nominated  quinquennales 
as  an  honor,  and  who  had  at  once  appointed  praefects  to 
carry  out  their  duties. 

Another  question  of  importance  rises  here.  Who  were 
the  quinquennales?  They  were  not  always  inhabitants  of 
the  city  to  the  office  of  which  they  had  been  nominated,  as 
has  been  shown  in  the  cases  of  Drusus  and  Germanicas 
Caesar,  and  Nero  and  Drusus  the  sons  of  Germanicus,  nomi- 
nated or  elected  quinquennales  at  Praeneste,  and  represented 
in  both  cases  by  praefects  appointed  by  them."* 

From  Ostia  comes  an  inscription  which  was  set  up  by  the 
grain  measurers'  union  to  Q.  Petronius  Q.  f .  Melior,  etc,*** 
praetor  of  a  small  town  some  ten  miles  from  Ostia,  and 
also  quattuorvir  quinquennalis  of  Faesulae,  a  town  above 
Florence,  which  seems  to  show  that  he  was  sent  to  Faesulae 
as  a  quinquennalis,  for  the  honor  which  he  had  held  previ- 
ously was  that  of  praetor  in  Laurentum. 

At  Tibur,  in  Hadrian's  time,  a  L.  Minicius  L.  f.  Gal. 
Natalis  Quadromius  Verus,  who  had  held  offices  previously 
in  Africa,  in  Moesia,  and  in  Britain,  was  made  quinquen- 
nalis maximi  exempli.  It  seems  certain  that  he  was  not  a 
resident  of  Tibur,  and  since  he  was  not  appointed  as  prae- 
fect  by  Hadrian,  it  seems  quite  reasonable  to  think  that 
either  the  emperor  had  a  right  to  name  a  quinquennalis,  or 
that  he  was  asked  to  name  one,*"  when  one  remembers  the 
proximity  of  Hadrian's  great  villa,  and  the  deference  the 

"•C  I.  L.,  XIV,  2965. 

^  Marquardt,  Staatsverw.,  I,  p.  169  for  full  discussion,  with  refer- 
ences to  other  cases. 

*^C.  L  L.,  XIV,  172:  praet(or)  Laur(entium)  Lavin(atium) 
Illlvir  q(uin)  q(uennaHs)  Fxsulis. 

«c.  r.  L.,  xrv,  3599. 
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people  of  Tibur  showed  the  emperor.  There  is  also  in 
Tibur  an  inscription  to  a  certain  Q.  Pompeius  Senecio,  etc- 
— (the  man  had  no  less  than  thirty-eight  names),  who  was 
an  officer  in  Asia  in  169  A.  D.,  a  prefect  of  the  Latin 
games  (praefectus  feriarum  Latinarum),  then  later  a  quin- 
quennalis  of  Tibur,  after  which  he  was  made  patron  of  the 
city  (patronus  municipii).*'*  A  Roman  knight,  C.  JEmil- 
ius  Antoninus,  was  first  quinquennalis,  then  patronus  mu- 
nicipii  at  Tibur.^*" 

N.  Cluvius  M'.  f."'  was  a  quattuorvir  at  Caudium,  a 
duovir  at  Nola,  and  a  quattuorvir  quinquennalis  at  Capua, 
which  again  shows  that  a  quinquennalis  need  not  have  been 
an  official  previously  in  the  town  in  which  he  held  the  quin- 
quennial office. 

C.  Maenius  C.  f .  Bassus^*^  was  aedile  and  quattuorvir  at 
Herculaneum  and  then  after  holding  the  tribuneship  of  a 
legion  is  found  next  at  Prseneste  as  a  quinquennalis. 

M.  Vettius  M.  f.  Valens*'*  is  called  in  an  inscription 
duovir  quinquennalis  of  the  emperor  Trajan,  which  shows 
not  an  appointment  from  the  emperor  in  his  place,  for  that 
would  have  been  as  a  praefect,  but  rather  that  the  emperor 
had  nominated  him,  as  an  imperial  right.  This  man  held 
a  number  of  priestly  offices,  was  patron  of  the  colony  of 
Ariminum,  and  is  called  optimus  civis. 

Another  inscription  shows  plainly  that  a  man  who  had 
been  quinquennalis  in  his  own  home  town  was  later  made 
quinquennalis  in  a  colony  founded  by  Augustus,  Hispel- 
lum.^**  This  man,  C.  Alfius,  was  probably  nominated  quin- 
quennalis by  the  emperor. 

C.  Pompilius  Cerialis,^***  who  seems  to  have  held  only  one 
other  office,  that  of  praefect  to  Drusus  Caesar  in  an  army 

"•  C.  I.  L.,  XIV,  3609. 

**C.  I.  L.,  XIV,  J650. 

^C,  I.  L.,  I,  1236  =  X,  1573  =  Dessau  6345. 

*"€.  I.  L.,  XIV,  3665. 

"•  C.  I.  L.,  XI,  A21  =  Dessau  6662. 

*•€.  Alfius  C.  f.  Lem.  Ruf(us)  Ilvir  quin(q).  col.  lul.  Hispelli 
et  Ilvir  quinq.  in  municipio  suo  Casini,  C.  I.  L.,  XI,  5278  =  Dessau 
6624.  Bormann,  C.  I.  L.,  XI,  p.  766,  considers  this  to  be  an  in- 
scription of  the  time  of  Augustus  and  thinks  the  man  here  men- 
tioned is  one  of  his  colonists. 

**Not.  d.  Scav,  1884,  p.  418  =  Dessau  6598.  . 
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l^on,  was  duovir  iure  dicundo  quinquennalis  in  Volatenx. 

M.  Oppius  Capito  was  not  only  quinquennalis  twice  at 
Auximum,  patron  of  that  and  another  colony,  but  he  was 
patron  of  the  municipium  of  Numana,  and  also  quinquen- 
nalis.*" 

Q.  Octavius  L.  f.  Sagitta  was  twice  quinquennalis  at 
Superaequum,  and  held  no  other  offices.*** 

Again,  particularly  worthy  of  notice  is  tiie  fact  that  when 
L.  Septimius  L.  f.  Calvus,  who  had  been  aedile  and  quat- 
tuorvir  at  Teate  Mamicinorum,  was  given  the  quinquennial 
rights,  it  was  of  such  importance  that  it  needed  especial 
mention,  and  that  such  mention  was  made  by  a  decree  of 
the  city  senate,*"  shows  clearly  that  such  a  method  of  get- 
ting a  quinquennalis  was  out  of  the  ordinary. 

M.  Nasellius  Sabinus  of  Beneventum***  has  the  title 
Augustalis  duovir  quinquennalis,  and  no  other  title  but  that 
of  praef  ect  of  a  cohort 

C.  Eg^tius  Marus  of  Venusia  was  flamen  of  the  emperor 
Tiberius,  pontifex,  and  praef  ectus  fabrum,  and  three  times 
duovir  quinquennalis,  which  seems  to  show  a  deference  to 
a  man  who  was  the  priest  of  the  emperor,  and  seems  to  pre- 
clude an  election  by  the  citizens  after  a  reg^ular  term  of 
other  offices.*" 

Q.  Laronius  was  a  quinquennalis  at  Vibo  Valentia  by 
order  of  the  senate,  which  again  shows  the  irreg^ularity  of 
the  choice.*" 

M.  Traesius  Faustus  was  quinquennalis  of  Potentia,  but 
died  an  inhabitant  of  Atinae  in  Lucania.**^ 

M.  Alleius  Luccius  Libella,  who  was  aedile  and  duovir  in 
Pompeii,**®  was  not  elected  quinquennalis,  but  made  prae- 
fectus  quinquennalis,  which  implies  appointment. 

*"  C.  I.  L.,  IX,  5831  =  Dessau  6572. 

**"  C.  I.  L.,  IX,  3311  =  Dessau  6532. 

**"L.  Septimio  L.  f.  Am.  Calvo.  aed.,  Illlvir.  i.  d.,  praef.  ex  s.  c 
[q]uinquennalicia  potestate,  etc.,  £ph.  £p.  8,  120  =  Dessau  6527. 
^^C.  I.  L.,  IX,  1618=  Dessau  6507. 

***C.  I.  L..  IX,  652  =  Dessau  6481. 

***The  full  title  is  worth  notice:  Illlvir  i(ure)  d(icundo) 
q(uinquennalis)  c(ensoria)  p(otestate),  C.  I.  L.,  X,  49=  Dessau 
0463. 

"^C.  I.  L.,  X,  344=  Dessau  6450. 

**"C.  I.  L.,  X,  1036  =  Dessau  6365. 
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M.  Holcx)nius  Celer  was  a  priest  of  Augustus,  and  with 
no  previous  city  offices  is  mentioned  as  quinquennalis-elect, 
which  can  perhaps  as  well  mean  nominated  by  the  emperor, 
as  designated  by  the  popular  vote.^** 

P.  Sextilius  Rufus,^'®  aedile  twice  in  Nola,  is  quinquen- 
nalis  in  Pompeii.  As  he  was  chosen  by  the  old  inhabitants 
of  Nola  to  their  senate,  this  would  show  that  he  belonged 
probably  to  the  new  settlers  in  the  colony  introduced  by 
Augustus,  and  for  some  reason  was  called  over  also  to  Pom- 
peii to  take  the  quinquennial  office. 

L.  Aufellius  Rufus  at  Cales  was  advanced  from  the  posi- 
tion of  primipilus  of  a  legion  to  that  of  quinquennalis,  with- 
out having  held  any  other  city  offices,  but  he  was  flamen  of 
the  deified  emperor  (Divus  Augustus),  and  patron  of  the 
city."^ 

M.  Barronius  Sura  went  directly  to  quinquennalis  with- 
out being  aedile  or  quaestor,  in  Aquinum.^"* 

Q.  Decius  Satuminus  was  a  quattuorvir  at  Verona,  but 
a  quinquennalis  at  Aquinum.^"' 

The  quinquennial  year  seems  to  have  been  the  year  in 
which  matters  of  consequence  were  more  likely  to  be  done 
than  at  other  times. 

In  166  A.  D.  in  Ostia  a  dedication  was  of  importance 
enough  to  have  the  names  of  both  the  consuls  of  the  year 
and  the  duoviri  quinquennales  at  the  head  of  the  inscrip- 
tion."* 

The  year  that  C.  Cuperius  and  C.  Arrius  were  quinquen- 
nales with  censorial  power  (II  vir  c.  p.  q.)  in  Ostia,  there 
was*a  dedication  of  some  importance  in  connection  with  a 
tree  that  had  been  struck  by  lightning.^"* 

In  Gabii  a  decree  in  honor  of  the  house  of  Domitia  Au- 

**  C.  I.  L.,  X,  840  =  Dessau  6362 :  M.  Holconio  Ccleri  d.  v.  i.  d. 
quinq.  designate.  Augusti  sacerdoti. 
"•C.  I.  L.,  X,  1273  =  Dessau  6344. 
"*C.  I.  L.,  X,  4641  =  Dessau  6301. 
**C.  I.  L.,  X,  5401  =  Dessau  6291. 
^  C.  I.  L.,  X,  5393  =  Dessau  6286. 
'^C  I.  L.,  XIV,  4148. 
"*C  I.  L.,  XIV,  4097,  4105a,  4io6f. 
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gusta  was  passed  in  the  year  when  there  were  quinquen- 
nales.^** 

In  addition  to  the  fact  that  the  emperors  were  sometimes 
chosen  quinquennales,  the  ccxisuls  were  too.  M'.  Acilius 
Glabrio,  consul  ordinarius  of  152  A.  D.,  was  made  patron 
of  Tibur  and  quinquennalis  designatus.^*^ 

On  the  other  hand,  against  this  array  of  facts,  are  others 
just  as  certain,  if  not  so  c<^;ent  or  so  numerous.  From 
the  inscriptions  painted  on  the  walls  in  Pompeii,  we 
know  that  in  the  first  century  A.  D.  men  were  recom- 
mended as  quinquennales  to  the  voters.  But  although  there 
seems  to  be  a  large  list  of  such  inscriptions,  they  narrow 
down  a  great  deal,  and  in  comparison  with  the  number  of 
duovirs,  they  are  considerably  imder  the  proportion  one 
would  expect,  for  instead  of  being  as  i  to  4,  they  are  really 
(Mily  as  I  to  19.^"  What  makes  the  candidacy,  for  quin- 
quennialship  seem  a  new  and  unaccustomed  tiling  is  the 
fact  that  the  appeals  for  votes  which  are  painted  here  and 
there  on  the  walls  are  almost  all  recommendations  for  just 
two  men,*'* 

There  are  quinquennales  who  were  made  patrons  of  the 
towns  in  which  they  held  the  office,  but  who  held  no  other 
offices  there  (i)  ;  some  who  were  both  quaestors  and  aediles 
or  praetors  (2)  ;  quinquennales  of  both  classes  again  who 
were  not  made  patrons  (3,  4) ;  praefects  with  quinquen- 
nial power  (5)  ;  quinquennales  who  go  in  regular  order 
through  the  quattuorviral  offices  (6)  ;  those  who  go  direct 
to  the  quinquennial  rank  from  the  tribunate  of  the  soldiers 
(7) ;  and  (8)  a  very  few  who  have  what  seems  to  be  the 
regular  order  of  lower  offices  first,  quaestor,  aedile  or  praetor, 
duovir,  and  then  quinquennalis.**® 

"•C.  I.  L.,  XIV,  2795. 

"'C  I.  L.,  XIV,  4237.  Another  case  of  the  same  kind  is  seen 
in  the  fragment  C.  I.  L,  XIV,  4247. 

""  Zangemeister,  C.  I.  L.,  IV.,  Index,  shows  75  duoviri  and  but 
4  quinquennales. 

"•L.  Verantus  Hypsseus  6  times:   C.   I.  L.,  IV,  170,   187,   193, 
200,  270,  394(?).     Q.  Postumius  Modestus  7  times:  195,  279,  7^, 
756,  786,  1156.    Only  two  other  men  appear,  one  3  times;  214,  596, 
the  other  once:  504. 

Verulae,  C.  I.  L.,  X,  5796;  Acerrae,  C  I.  L.,  X,  3759;  (2) 
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The  sum  of  the  facts  collected  is  as  follows:  the  quin- 
quennales  are  proved  to  have  been  elective  officers  in  Pom- 
peii. The  date,  however,  is  the  third  quarter  of  the  first 
century  A.  D.,  and  the  office  may  have  been  but  recently 
thrown  open  to  election,  as  has  been  shown.  Quinquen- 
nales  who  have  held  other  city  offices  are  very,  very  few, 
and  they  appear  in  inscriptions  of  fairly  late  date. 

On  the  other  hand,  many  quinquennales  are  found  who 
hold  that  office  and  no  other  in  the  city,  men  who  certainly 
belong  to  other  towns,  many  who  from  their  nomination  as 
patrons  of  the  colony  or  municipium,  are  clearly  seen  to 
have  held  the  quinquennial  power  also  as  an  honor  given  to 
an  outsider.  In  what  municipal  fasti  we  have,  we  find  no 
quinquennalis  whose  name  appears  at  all  previously  in  the 
list  of  city  officials. 

The  fact  that  the  lex  lulia  in  45  B.  C.  compelled  the  cen- 
sus to  be  taken  everywhere  else  in  the  same  year  as  in  Rome 
shows  at  all  events  that  the  census  had  been  taken  in  certain 
places  at  other  times,  whether  with  an  implied  supervision 
from  Rome  or  not,  and  the  later  positive  evidence  that  the 
emperors  and  members  of  the  imperial  family,  and  consuls, 
who  were  nominated  quinquennales,  always  appointed  prae- 
fects  in  their  places,  who  with  but  an  exception  or  two 
were  not  city  officials  previously,  certainly  tends  to  show 
that  at  some  time  the  quinquennial  office  had  been  influ- 
enced in  some  way  from  Rome.  The  appointment  of  out- 
side men  as  an  honor  would  then  be  a  survival  of  the  cus- 
tom of  having  outsiders  for  quinquennales,  in  many  places 
doubtless  a  revival  of  a  custom  which  had  been  in  abeyance, 
to  honor  the  imperial  family. 

In  Praeneste,  as  in  other  colonies,  it  seems  reasonable 

Anagnia,  C.  I.  L.,  X,  5919;  Allifae,  C.  I.  L.,  IX,  2354;  iEclanum, 
C.  L  L.,  IX,  1160;  (3)  Sutriuni,  C.  I.  L.,  XI,  3261;  Tcrgestc,  C. 
I.  L.,  V,  545;  (4)  Tibur,  C.  I.  L.,  XIV,  3665;  Ausculum  Apulorum, 
C.  I.  L.,  IX,  668;  Sora,  C.  I.  L.,  X,  5714;  (5)  Formiae,  C.  I.  L.,  X, 
6101;  Pompeii,  C.  I.  L,  X,  1036;  (6)  Ferentinum,  C.  I.  L.,  X, 
5844.  5853;  Falerii,  C  I.  L.,  XI,  3123;  (7)  Pompeii,  Not  d.  Scavi, 
1898,  p.  171,  and  C  I.  L.,  X,  70^  789,  851;  Bovianum,  C  I.  L., 
IX,  2568;  (8)  Telesia,  C  I.  L.,  IX,  2234;  AUifa,  C.  I.  L.,  IX, 
2353;  Hispdlum,  C.  I.  L.,  XI,  5283. 
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that  Rome  would  want  to  keq)  her  hand  on  affairs  to  some 
extent.  Rome  imposed  on  the  colonies  their  new  kind  of 
officials,  and  in  the  fixing  of  duties  and  rights,  what  is  more 
likely  than  that  Rome  would  reserve  a  voice  in  the  choice 
of  those  officials  who  were  to  turn  in  the  lists  on  which 
Rome  had  to  depend  for  the  census? 

Rome  always  made  different  treaties  and  understandings 
with  her  allies;  according  to  circumstances,  she  made  dif- 
ferent arrangements  with  different  colonies;  even  Sulla's 
own  colonies  show  a  vast  difference  in  the  treatment  ac- 
corded them,  for  the  plan  was  to  conciliate  the  old  inhab- 
itants if  they  were  still  numerous  enough  to  make  it  worth 
while,  and  the  gradual  change  is  most  dearly  shown  by  its 
crystallization  in  the  lex  lulia  of  45  B.  C. 

The  evidence  seems  to  warrant  the  following  conclusions 
in  regard  to  the  quinquennales :  From  the  first  they  were 
the  most  important  city  officials;  they  were  elected  by  the 
people  from  the  first,  but  were  men  who  had  been  recom- 
mended in  some  way,  or  had  been  indorsed  beforehand  by 
the  central  government  in  Rome ;  they  were  not  necessarily 
men  who  had  held  office  previously  in  the  city  to  which 
they  were  elected  quinquennales;  with  the  spread  of  the 
feeling  of  real  Roman  citizenship  the  necessity  for  indorse- 
ment from  Rome  fell  into  abeyance;  magistrates  were 
elected  who  had  every  expectation  of  going  through  the 
series  of  municipal  offices  in  the  regular  way  to  the  quin- 
quennialship ;  and  the  later  election  of  emperors  and  oth- 
ers to  the  quinquennial  office  was  a  survival  of  the  habit- 
ual realization  that  this  most  honorable  of  city  offices  had 
some  connection  with  the  central  authority,  whatever  that 
happened  to  be,  and  was  not  an  integral  part  of  municipal 
self  government. 

Such  are  some  of  the  questions  which  a  study  of  the 
municipal  officers  of  Praeneste  has  raised.  It  would  be 
both  tedious  and  unnecessary  to  enumerate  again  the  ofiices 
which  were  held  in  Praeneste  during  her  history,  but  an 
attempt  to  place  such  a  list  in  a  tabular  way  is  made  in 
the  following  pages. 


Alphabetical  List  of  the  Municipal  Officers  of 

PiLfiNESTE. 

C.   I.   L. 

NAXB.  OFFICE. 

XIV. 

Dnutis  Caesar  \ 

Germanicus  Caesar  / Q^«*<1-  ^^64 

Nero  et  Dmstis  Germanid  filii....  Quinq.  2965 

Nero  Caesar,  between  si-54  A.  D.. .  Hvir  Quinq.  2995 

—  Accius  .  .  .    ns Q  ^964 

P.  Acilius  P.  f.  Paiilliu,  243  A.  D.. .  Q.  ^d.  Ilvir.  2972 

L.  Aiaciiu   Q  2964 

C.  Albiniua   ^d(?)  2968 

M.  Albinius  M.  f. ^d,  Ilvir,  llvir  quinq.  2974 

M.  Anicius  (livy  Vlll,  11,  4) Pr. 

M.  Anicius  L.  f.  Baaso JEd.  2975 

P.  Annius  Septimus Ilvir.  4091,  i 

(M).  Antonius  Subarus^ Ilvir.  4091, 18 

Aper,  see  Voesius. 

T.   Aponins    Q  2966 

P.  Aquilius  Gallus Ilvir.  4091,  2 

Q.  Arrasidius ^d.  2966 

C  Arrius  Q  2964 

M.  Atellius   Q  2964 

Attains,  see  Qaudius. 

Baaso,  see  Anicius. 
Bassus,  see  Cominius. 

C.  Caedlius Md,  2964 

C.  Caesius  M.  f Ilvir  quinq.  2980 

Sex.  Caesius ^d.  2966 

Q.  Caleins  Q  2966 

Canies,  see  Saufdus. 

Sex.  Capivas  .'. Q(?)  2968 

C.  Cassius   Q  2966 

Celsus,  see  Maesins. 

Ti.  Qaudius  Attains  Mamilianns. . . .  Ilvir.  Not.  d.  Scavi. 

1894,  P-  96. 

M(  ?),  Cominius  Bassus Quinq.  Praef.  2964 

—  Cordus Q  2964 

P.  Cornelius Ilviii  2966 

—  (Comdius)  Dolabella Ilvir.  2966 

—  (Com)diu8  Rttfns ^d.  2967 

L.  Curtius   ^d.  2966 

—  Cur(tiu8)  Sura Ilvir.  2964 

M.  Decumius Q(  ?)  2968 

^''The  same  certainly  as  M.  Antonius  Sobarus  of  4091,17  and 
duovir  with  T.  Diadumenius,  as  is  shovm  by  the  connective  et.  Com- 
pare 4091,  4,  6,  7. 
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T.  Diadumemtis  (see  Antonins  Sub-  Ilvir.  4091, 18 

ants)     

C.  Dindius 2EA,  2964 

Dolabella,     see     Cornelius.      (Also 

Chap.  II,  n.  93.) 

—  Egnatius Ilvir.  4091, 3 

Co.  Egnatius /Ed.  2964 

L.  Fabricius  C.  f.  Vaams  MA.  Not.d.ScaTL 

1907.  p.  137. 

C.  Feidenatitts    Pr.  2999 

L.  Ferlidius Q(  ?)  J968 

Fimbria,  see  Geganius. 
Flaccus,  see  Saufeius. 

C.  Flavius  L.  f Ilvir  quinq.  2980 

Q.  Flavius  Q  2966 

T.  Flavius  T.  f.  Germanus  181  A.  D.  ^d.  Ilvir.  Ilvir.  QQ    2922 

—  (Fl)avius  Musca Q  2965 

Gallus,  see  Aquilius. 

Sex.  Geganius  Finbria Ilvir.  4091,  i 

Germanus,  see  Flavius. 

—  [Ilnstacilius ^d.  2964 

C.   luc  .  .  .  Rufus*"    Q  2964 

Laelianus,  see  Lutatius. 

M\  Later  .  .  .**     (See  Add.  4091,  Q  4091,1a 

12)    

T.  Livius ^d.  2964 

T.  Long  .  .  .  Priscus   Ilvir.  4091,4 

T.Lucretius Ilvir.  29<56 

Sex.  Lutatius  Q.  f.  Laelianus  Oppi-  Pr.  2930 

aniens  Petronianus.  

—  Macrin(ius)  Nerian(us)   /Ed.  4091, 10 

Sex.  Maesius  Sex.  f.  Celsus Q.  £d.  Ilvir.  2989 

L.  Mag(ulnius)  M.  f Q  409X>  13 

C.  Magulnius  C  f .  Scato Q  2990 

C.    Magulnius    C.    f.    Scato    Max-  Pr.  2906 

s(umu8)    

M.  Magulnius  Sp.  f.  M.  n.  Scato.  Pr.(  ?)  3008 
Mamilianus,  see  Qaudius. 

—  Manilei  Post A(e)d.  2964 

-^  Mecanius   Ilvir.  4091*  S 

M.  Mersieius  C  f XA.  2975 

C.  Messienus Ilvir.  2966 

Q.  Mestrius Ilvir.  4091, 6 

-^  —  Minus  Quinq.  2964 

Musca,  see  Flavius. 

L.  Nassius  X.d,  2966 

M.  Naut(ius)    Q  4091. 14 

Nerianus,  see  Macrinius. 

C.  Ninn(ius)   IIvir.(?)  2968 

Oppianicus,  see  Lutatius. 

*"C.  I.  L,  I,  p.  311  reads  Lucius,  which  is  certainly  wrong.  There 
is  but  one  Lucius  in  Dessau,  Prosographia  Imp.  Rom. ;  there  is  how- 
ever a  Lucilius  with  this  same  cognomen  Dessau,  I.  c. 

'**  Probably  not  the  M.  luventius  Laterensis,  the  Roman  quaestor, 
for  the  brick  stamps  of  Praeneste  in  other  cases  seem  to  show  the 
quaestors  of  the  city. 
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L.  Orcevius Pr.  «902 

C  Orcivi(us)    Pr.  Ilvir.  2994 

C.  Paccius  Ilvir.  ( ?)  2968 

Paullus,  sec  Adlius. 

L.  Petisius  Potens Ilvir.  2964 

Petronianus,  see  Lutatius. 

M.  Petronius  Quinq.  2966 

(M).  Petroniua  Rufus Ilvir.  2964 

M.  Petronius  Rufus Quinq.  Pracf.  2964 

Planta,  sec  Treb   .    .    . 
ti 

C.  Pom   pei    us Ilvir.  ^964 

Sex.  Pomp(eius)    Ilvir.  Pracf.  299S 

Pontanus,  see  Saufcius. 

Potens,  sec  Petisius. 

Praenestinus    praetor    (Chap.    II,    n. 

28.)     Livy  IX,  16,  17. 
Priscus,  see  Long  .  .  . 
Pulcher,  see  Vettius. 

—  Punicus  Lig Ilvir.  2964 

C   Raecius    H^jr.  2964 

M.  Raecius   Q  '^H 

—  Rotanius ^d-  ^^66 

Rufus,  sec  Cornelius,  luc  .  .  . ,  Pe- 
tronius, Tertius. 

Rutilus,  see  Saufcius.  xt      j  c 

T.  Sabidius  Sabinus Hvir.  Not.  d.  Scavi. 

i894»P.96. 

Sabinus Q  ^967 

C.  Salvius Ilvir.  ^966 

C.  Salvius Ilvir.  2964 

M.   Samiarius    Q  ^966 

C.  Sa(mi)us „  Pf ;  .  ^999 

—  Saufci(us) P^?^7»'-  i?^^.  c       • 

M.  Saufc(ius)  .  .  .  Canics   Aid.  Not.  d.  Scavi. 

1907,  p.  137. 

C  Saufcius  C.  f.  Flaccus '       Pr-  ^9o6 

C  Saufcius  C.  f.  Flacus Q  3002 

L.  Saufcius  C.  f.  Flaccus Q  3ooi 

C.  Saufcius  C  f.  Pontanus ^d.  3000 

M.  Saufcius  L.  f.  Pontanus  ^d-  3ooo 

M.  Saufcius  M.  f .  Rutilus Q  3002 

Scato,  see  Magulnius. 

P.  Scrib(onius)    Ilvir.  4091,3 

Sedatus Q.Pr(acf).  2965 

Septimus,  see  Annius. 

C.  Sertorius Q  ^966 

Q.  Spid Q(  ?)  ^969 

—  Statiolcnus Q  ^966 

L.  Statins  Sal.  f Hvir.  3013 

Subarus,  see  Antonius. 

C.  Tampius  C.  f .  Tarentcinus Pr.  2890 

C.  Tappurius Ilvir.  4091, 6 

Tarentcinus,  see  Tampius. 

—  Tedusius  T.  (f.)  Ilvir.  3012a 

M.  Terc    .    .    .    Q Ilvir.  4091, 7 
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—  Tcrt(ius)  Rufus 

C.  Thorenas    

L.  Tondeius  L.  f .  M.  n. 

C.  Trcb  .  .  .  Planta. 

(Sc)x.  Truttidius 

Vaanu,  see  Fabricius. 

—  (  ?)cius  Valer(ianus)  

M.  Valerius  

Varus,  see  Voluntilius. 

—  Vassius  V 

L.  Vatron(ius)    

C.  VcUus 

Q.  Vcttius  T.  (f )  Pulchcr 

C.  Vibius   

Q.  Vibulcius  L.  f 

Cn.  Voesius  Cn.  f .  Aper Q. 

C  Voluntilius  Q.  f.  Varus 

Ilvir. 


Ilvir. 

2998 

Q 

^64 

Pr.(?) 

3008 

Ilvir. 

4091,4 

Ilvir. 

2964 

Q 

2967 

Q 

2964 

.Ed.(?) 

2964 

Pr. 

2902 

JEd. 

2964 

Ilvir. 

3012 

Md. 

2966 

Ilvir. 

30x3 

^d.  Ilvir. 

3014 

Ilvir. 

3020 

Ilvir.  Quinq. 

4091,8 
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Chronological  List  of  the  Municipal  Officers  of 

PRiENESTE. 
BEFORE  PRJENESTE  WAS  A  COLONY. 


DATS 


B.   C 

319 

216 


& 


83  or 
8a(?) 


PBJnoSES. 


Praenestinus  prctor 
M.  Anicius. 


{C.  Samius. 
C.  Feidenatiua. 
C.  Tampius  C.  f.  Tarenteinua. 
r  C.  Vatroniua. 
1  L.  Orceviaa. 


'  L.  Tondeiua  L.  f.  M.  n. 
M.  MaguIniuB  Sp.  f.  M.  n.  Scato. 


'  C.  Magulniua  C.  f.  Scato  Maxaumua. 
C.   Saufeiua   C.   f.  Flaccua. 


{C.  Ordviua  ^ 
—  Saufciua  j 


Prsetorea 

isdein 
Duumviri. 


Abdilbs. 


'  M.  Anidua  L.  f . 
Baaao. 
M.  Meraieiua  C.  f. 


C.    Saufeiua    C.    f. 

Pontanua. 
M.    Saufeiua  L.   f. 

Pontanua. 


L.   Fabridua   C.   f. 

Vaanxa. 
M.    Saufe(iuB) 

Caniea. 


QUAESTOIBS. 


C.    Magulniua    C.    f. 
Scato. 


{ 


M.  Saufdua  M.  f. 

Rutilus. 
C.   Saufdua  C.   f. 

Flacua. 


L.   Saufdua  C.   f. 
Flaccua. 


A  Senate  is  mentioned  in  the  inscriptions  C.  I.  L.,  XIV,  2990, 

3000,  3001,  3002. 
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AFTER  PRJEMESTE  WAS   A  COLONY. 


Date 

IIVMI. 

AXDIUB. 

QuAxsiomms. 

B.  C. 

80-75  (?) 

.    .    .    Sabinus. 

...    nus. 

r—  (C>)m)elitu 

—    (?)     das    Vakr- 

2d  year 

(  .    .    .    tcr. 

Rufus. 

(ianus). 

80-50 

r  M.    Samisrina. 
\  Q.    (FDavios. 

I  St  year 

—  (Cornelius)  Dolabella. 

—  Rotanius. 

f  C.  Messienus. 
'  ^  P.   Cornelius. 

\  C.  Salvius. 
\T.  Lucretius. 

/Sex.  CxnuM. 
\L.  Nassius. 

C  Q.   Caleius. 
\  C.    Sertorins. 

2d  year 

r  L.    CortiTia. 
\C.   Vibiua. 

j  —  Ststiolenns. 
\C  Cassins. 

3d  year 

4th  year 

M.  Petronius,  Quinq. 

Q.  Arrasidius. 

T.   Aponius. 

75-50 

r  M.    Decomius. 
\  L.  Ferlidins. 

I  St  year 

ad  year. 

f  C.  Pacdus. 
[C,  Ninn(ius). 

j  C.   Albiniua. 
\Scx   Po    .    .    . 

f  Sex.   Capivas. 
tC.  M    .    .    . 

? 

i  C.  Catsius  M.  f.    1  Duoviri 
'  L  C.  Flavius  L.  f .    |    Quinq. 

? 

/  Q.  Vettius  T.  (f.)  Pulchcr. 
\-  Tcdusius  T.    (f.). 

? 

f  Q.  Vibuleius  L.  £. 
\  L.  Statius  Sal.  f. 

A.  D. 

X2 

M.  AteUitts. 

f  —  (-)   Hua. 
[C.  Velius. 

j  —  Acdus  ...  us 
\M.  Valerius. 

13 

C.  Raecius. 

"Germanicus  Caesar. 

Qoinq. 

J  Drusus   Caesar. 

14 

1  M.  Cominius  Bassus. 

«  C.  Dindius. 
\  Cn,  Egnatius. 

f  C  luc  .  .  Rufns. 
\  C    Thorenas. 

Pr. 

^  M.   Petronius  Rufus 

15 

j  Cn.  Pom(pei)us. 
\  —  Cur(tius?)   Sura. 

r  M.  Raedua. 
\  —  0>rdus. 

f  L.  Petisius  Potcns 
\  C.  Salvius. 

fC,   Dindiua. 
\T.    Livius. 

(  L.  Aiadus. 
\  C.  Arrius. 

16 

? 

—  Vassius. 

? 

—  Punicus. 

—  Manilci. 

? 

.    .    .    Minus  Quinq. 

—  (?)  rius. 

? 

(Se)x  Truttidi(u8). 

C.  Csecilius. 

? 

(M.)   Petronius  Rufus 

—  (Dnstacilius. 

1st  year 

—  Sedatus. 

2d  year 

.    .    .    lus 

f  Nero  et  Drusus   "»  Duoviri 
J   Gcnnanici  f.         J  Quinq. 

—   (Fl)aTius  Moses. 

3d  year 

lvvv^d.;u."}p»'- 

J  Ti.  Claudius  Attalus  Mamilianua. 
t  T.  Sabidius  Sabinus. 

lOI 

f  P.   Annius  Septimus. 
I  Sex.   Geganius   Fimbria. 

100-256 

P.  Aquilius  Callus. 
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Date 

IIviu. 

Aboiles. 

QUABSTORXS. 

A.  D. 

100-350 

f  —  EgnatUus). 
\  P.  Scrib(omua). 
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PREFACE. 

This  monograph  had  its  origin  in  the  investigations  of 
American  trade-union  activities  which  have  engaged  the  at- 
tention of  the  Economic  Seminary  of  the  Johns  Hopkins 
University  since  October,  1902.  It  was  begun  and  com- 
pleted while  the  author  was  a  graduate  student  at  the 
University. 

The  study  is  based  on  a  survey  of  the  beneficiary  activities 
of  national  and  international  trade  unions.  While  no  attempt 
has  been  made  to  study  in  detail  the  various  forms  of  mutual 
insurance  maintained  by  local  trade  unions,  frequent  refer- 
ences are  made  thereto,  inasmuch  as  the  local  activities  have 
usually  an  important  genetic  connection  with  the  national. 
The  sources  from  which  information  has  been  secured  are 
the  trade-union  publications  in  the  Johns  Hopkins  Univer- 
sity collection  and  important  documents  at  the  headquarters 
of  different  unions.  These  have  been  supplemented  by  per- 
sonal interviews  with  prominent  officials  and  labor  leaders. 

The  author  wishes  to  acknowledge  the  assistance  received, 
at  every  stage  of  the  work,  from  Professor  Jacob  H.  Hol- 
lander and  Associate  Professor  George  E.  Bamett  of  the 
Department  of  Political  Economy  of  the  Johns  Hopkins 
University. 

J.  B.  K. 


BENEFICIARY  FEATURES  OF  AMERICAN 
TRADE  UNIONS. 

INTRODUCTION. 

The  American  trade  unions  have  developed  beneficiary 
functions  far  more  slowly  than  the  trade  unions  of  England 
and  Germany. .  Only  since  about  1880  has  there  been  any 
considerable  increase  in  such  activities.  Prior  to  that  time 
the  national  unions  with  few  exceptions  paid  no  benefits.^ 
The  local  unions,  here  and  there,  developed  beneficiary  sys- 
tems, but  these  were  not  continuous  nor,  in  many  cases, 
important. 

The  history  of  trade-union  beneficiary  activities  in  the 
United  States  may  be  roughly  divided  into  three  periods. 
In  the  first,  extending  from  the  beginning  of  the  century  to 
about  1830,  the  local  associations  laid  great  stress  on  their 
beneficiary  functions.  The  societies  of  printers  organized 
from  1794  to  1815  in  the  most  important  American  cities 
were  typical  of  the  period.  In  all  of  them,  as  far  as  the 
extant  records  show,  the  beneficiary  functions  were  regarded 
as  equally  important  with  the  trade-regulating  activities. 
American  trade  unionism  owed  its  origin  as  much  to  the 
desire  to  associate  for  mutual  insurance  as  to  the  desire  to 
establish  trade  rules. 

The  second  period,  from  1830  to  1880,  was  marked  by  the 
subordination  of  beneficiary  to  trade  purposes.  The  main- 
tenance of  a  minimum  rate  and  other  trade  policies  came  to 
occupy  the  foremost  place  in  the  program  of  the  local  unions. 
In  this  period  national  unions  were  formed  in  many  trades. 


*The  term  "benefit"  is  used  in  this  monograph  to  include  all 
forms  of  mutual  insurance  other  than  those  directly  connected  with 
the  enforcement  of  trade-union  rules  by  collective  bargaining. 
"Strike  benefits"  and  "victimized  benefits"  are  thus  without  the 
scope  of  the  study. 
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The  new  national  unions  were  not  strong  enough  to  estab- 
lish beneficiary  systems.  Moreover,  at  many  points  tbe 
establishment  of  local  benefits  conflicted  with  the  success  of 
the  national  organizations.  A  local  union  was  usually 
forced  to  impose  certain  restrictions  upon  claimants  of  ben- 
efits, either  an  initiation  fee  or  a  requisite  term  of  member- 
ship, in  order  to  protect  its  funds.  Such  limitations  00  the 
full  participation  of  all  members  in  the  benefits  of  member- 
ship militated  severely  against  the  carrying  out  of  the  prime 
function  of  the  national  unions — ^the  nationalization  of  mem- 
bership. The  leaders  in  the  trade-union  movement  of  this 
period  were  interested  chiefly  in  strengthening  the  relations 
of  the  local  unions.  They  saw,  therefore,  in  the  local  ben- 
efits a  hindrance  to  the  accomplishment  of  their  aims.  By 
i860  it  had  become  a  fairly  well  accepted  doctrine  that  a 
trade  union  should  not  attempt  to  develop  beneficiary  func- 
tions. It  was  argued  that  since  the  expense  of  maintaining 
benefits  made  the  dues  of  members  higher,  persons  who 
might  otherwise  join  the  unions  were  prevented  from  doing 
so.  The  leaders  of  the  Iron  Holders  for  years  opposed  the 
introduction  of  beneficiary  features  on  the  ground  that 
the  development  of  such  activities  was  likely  to  interfere 
with  the  trade  functions  of  the  organization.  In  1866  Presi- 
dent Sylvis  for  this  reason  vigorously  opposed  the  introduc- 
tion of  a  national  sick  benefit.*  As  late  as  1895  the  veteran 
president  of  the  Iron  Molders — Mr.  Martin  Fox — coun- 
selled the  Union  against  developing  an  extensive  beneficiary 
system.'  The  same  views  were  entertained  by  the  leaders 
of  the  other  more  important  unions  of  the  period. 

Shortly  after  the  close  of  the  Civil  War  the  rapid  growth 
of  mutual  insurance  companies  attracted  the  attention  of 
many  trade  unionists.  The  formation  of  insurance  associa- 
tions under  the  auspices  of  the  national  unions  with  a  mem- 
bership limited  to  the  members  of  the  unions  was  discussed 
in  the  most  important  organizations  of  the  day.     In  many  of 

*  Iron  Molders*  Journal,  Vol.  i,  p.  309. 

•Proceedings   of   the   Twentieth    Session,    1895,   Report   of   the 
President. 
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them  voluntary  associations  of  one  kind  and  another  were 
inaugurated.  The  Granite  Cutters,  the  Iron  Molders  and 
the  Printers  all  experimented  after  this  fashion.  Only  in 
the  railway  brotherhoods  did  these  insurance  systems  de- 
velop into  a  permanent  feature. 

The  development  of  beneficiary  functions  by  the  leading 
national  unions  began  about  1880.  The  benefits  adminis- 
tered by  these  organizations  do  not  interfere  with  the  nation- 
alization of  membership.  A  new  theory  as  to  the  relation 
between  the  beneficiary  and  the  trade  functions  began  about 
1880  to  gain  wide  acceptance.  It  was  argued  and  with 
much  force  that  the  bendits  were  a  direct  aid  in  the  accom- 
plishment of  trade  purposes.  While  some  leaders  of  the 
older  school  have  seen  in  the  rapid  development  of  bene- 
ficiary functions  a  danger  to  the  unions,  the  greater  number 
who  have  come  into  positions  of  authority  since  1880  have 
steadily  advocated  the  establishment  of  benefits. 

The  table  on  p.  12  gives  the  year  in  which  the  principal 
national  unions  were  organized,  together  with  the  date  and 
order  of  introduction  of  their  national  benefit  systems. 

This  change  in  the  attitude  of  American  trade  unions 
toward  beneficiary  activities  is  illustrated  by  the  fact  that 
while  in  the  older  American  trade  unions,  such  as  the  Typo- 
graphical Union,  the  Cigar  Makers'  Union  and  the  Iron 
Holders'  Union,  many  years  elapsed  between  the  founding 
of  national  organizations  and  the  institution  of  national 
benefit  systems,  of  the  national  unions  organized  since  about 
1880,  some,  as  for  example,  the  Granite  Cutters'  Union,  the 
Brotherhood  of  Painters,  the  Metal  Polishers'  Union,  and 
the  Wood  Workers'  Union,  incorporated  provisions  for  the 
payment  of  benefits  in  their  first  constitutions,  and  many 
others  adopted  benefit  systems  within  a  few  years  after 
organization. 

It  is  maintained  that  the  establishment  of  beneficiary 
features  is  a  direct  aid  to  a  union  in  carrying  through  its 
trade  policies.  In  the  first  place,  successful  systems  of 
benefits,  whether  they  attract  members  or  not,  undoubtedly 
retain  them.     Sharp  and  sudden  declinations  in  membership 
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ffamc  of  OrgMiittdoB. 


Typographical  Union 

Hatters'  Association   

Stone  Cutters'  Association 

Glass  Bottle  Blowers 

Iron  Molders'  Union 

Cigar  Makers'  Union 

Typographia,  Deutsch-Amerikanischen. 

Iron,  Steel  and  Tin  Workers 

Granite  Cutters  

Carpenters  and  Joiners,  Brotherhood. . 

Tailors'  Union 

Painters'  Brotherhood 

Pattern  Makers*  League 

Barbers'  Union 

Plumbers'  Association 

Machinists'  Association 

Metal  Polishers'  Union 

Wood  Workers  

Garment  Workers*  Union  

Boot  and  Shoe  Workers'  Union 

Tobacco  Workers'  Union 

Leather  Workers  on  Horse  Goods 

Piano  and  Organ  Workers 

United  Metal  Workers 


DMeof 
Nfttioaal 
Orcwu- 


1850 
1853 
1853 
1857 
1859 
1864 
1873 
1876 

1877 
1881 
1884 
1887 
1887 
1887 
1889 
1889 
1890 

i8go 
1891 
1895 
1895 
i8g6 


1900 


Date  of  1b- 

trodnctioB 
of  Benefit 
System.* 


189I 
1887 
1892 
189I 
1870 
1867 
1884 
1903 
1877 
1882 
1890 
1887 
1898 
1895 
1903 
1893 

i8go 
1899 
1902 
i8g8 
1896 


1898 
1900 


II 

6 

13 

12 

2 
1 

5 
22 

3 

4 

s 

7 

16 

15 
23 
14 
9 
10 

21 
18 
17 
19 
20 
24 


during  industrial  disturbances  are  thus  prevented.  The 
effect  of  the  panic  of  1893-1897  was  peculiarly  instructive 
in  this  respect.  Many  labor  unions  suflFered  a  considerable 
decline  in  members.  The  Typographical  Union  lost  about 
ten  per  cent,  of  its  membership,  the  Brotherhood  of  Carpen- 
ters about  fifty  per  cent,  while  the  Cigar  Makers  with  a 
highly  developed  system  of  benefits  lost  only  one  and  one 
half  per  cent.  The  trade  unionists  naturally  regard  it  as 
peculiarly  desirable  that  the  members  should  not  abandon 
the  organization  when  the  difficulty  of  maintaining  wages 
and  conditions  is  greatest.  To  hold  in  hard  times  what  has 
been  gained  in  good  times  is  a  vital  point  in  trade-union 

*The  dates  given  indicate  the  years  in  which  the  unions  first 
succeeded  in  adopting  national  benefits  of  some  kind,  and  not  the 
dates  on  which  successful  systems  were  inaugurated.  For  example, 
the  Cigar  Makers'  system  of  travelling  loans  adopted  in  1867  and 
its  "endowment  plan"  adopted  in  1873  were  unsuccessful  and  the 
present  system  was  not  adopted  until  1880.  (Cigar  Makers'  Jour- 
nal and  Program,  twentieth  session,  pp.  57-63.) 
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policy.  The  trade  unionists  realize  that  the  chief  work  of 
the  unions  is  not  so  much  in  advancing  wages  in  good  times 
as  in  preventing  recessions  when  employment  is  scarce. 
President  Strasser  of  the  Cigar  Makers  has  pointed  out  that 
the  Cigar  Makers  came  through  the  depression  of  1893- 
1897  with  very  slight  reductions  in  wages.  This  result  he 
attributed  to  the  beneficiary  system  which  held  the  member- 
ship in  good  standing.^ 

It  is,  of  course,  impossible  to  estimate  with  any  degree 
of  precision  the  eflFect  of  trade-union  benefits  in  retaining 
members.  Certain  unions,  such  as  the  Cigar  Makers  and 
the  Typog^aphia,  having  compact  organizations  with  highly 
developed  systems  of  benefits  lose  almost  none  of  their  mem- 
bership in  periods  of  depression.  The  experience  of  the 
Cigar  Makers  is  peculiarly  instructive  since  we  are  here 
able  to  note  the  eflFect  due  to  the  introduction  of  a  system 
of  benefits.  In  1869  the  membership  of  the  union  was  5800. 
No  benefits  were  paid  except  the  strike  benefit.  In  J873 
the  membership  had  fallen  to  3771,  in  1874  to  2167,  i"  1875 
to  1604,  and  in  1877  to  1016.  A  noticeable  increase  set 
in  about  1879  ^^^  by  1883  the  number  of  members  was 
I3,2i4.^  In  the  depression  extending  from  1893  to  1897 
the  membership  of  the  Cigar  Makers  remained  almost  sta- 
tionary. The  following  table  shows  the  number  of  members 
for  each  year  from  1890  to  1900 : 

1890.... 24,624  1894. ..  .27,828  1898....  26,460 

1891 . . .  .24,221  1895. . .  .27,760  1899. . .  .28,994 

1892 ....  26,678  1896 ... .  27,318  1900 ... .  33,955 

1893. .  ■  .26,788  1897.  ■ .  .26,347 

■Cigar  Makers'  Journal,  Vol.  26,  September,  1901. 

•  Cigar  Makers'  Journal,  Vol.  10,  Aug.,  1885 ;  Vol.  19,  May,  1894, 
p.  8.  The  records  of  initiations  and  suspensions  for  various  periods 
in  the  history  of  the  union  also  show  the  increase  in  the  power  to  retain 
members.  During  1877-1879,  with  only  strike  benefits  in  operation, 
3000  members  were  initiated  and  2750  were  suspended;  from  Sep- 
tember, 1879,  to  September,  1880,  with  strike  and  travelling  benefits 
in  force,  5453  were  initiated  and  1853,  or  33.9  per  cent.,  were  sus- 
pended, while  from  September,  1880,  to  September,  1881,  when  a 
sick  benefit  was  also  being  paid,  7402  were  initiated,  and  1867,  or  25.2 
per  cent.,  were  suspended.  (Cigar  Makers'  Journal,  Vol.  6,  June, 
1881,  p.  I ;  Vol.  7,  October,  1881,  p.  3.) 
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The  Typographia,  the  only  other  American  trade  union 
which  has  developed  its  system  of  benefits  as  fully  as  the 
Cigar  Makers,  held  its  membership  equally  well  during  the 
depression  of  1893-1897.  The  following  table  shows  the 
membership  of  the  Typographia  from  1890  to  1900  by  years: 


1890.. 

..1233 

1894.. 

..1204 

1898.. 

..iroo 

I89I.. 

..1322 

1895.. 

..1092 

1899.. 

..1071 

1892.. 

..1382 

1896.. 

..HIS 

1900.. 

..1044 

1893.. 

..1380 

1897.. 

..1083 

The  falling  off  in  membership  in  1894  and  1895  was  due 
only  to  a  very  small  extent  to  defections.  The  introduction 
of  the  linotype  decreased  the  opportunity  for  employment 
in  the  trade,  and  the  gradual  shrinkage  in  the  amotmt  of 
German  printing  done  in  the  United  States  due  to  the 
falling  off  in  German  immigration  was  accentuated  by  the 
depression. 

While  the  two  unions  having  the  most  highly  developed 
beneficiary  systems  thus  show  an  ability  to  retain  members 
during  periods  of  depression,  it  would  be  absurd  to  assume 
that  this  result  is  solely  the  effect  of  the  establishment  of 
the  benefits.  The  Cigar  Makers'  Union  in  1892  would 
undoubtedly  have  held  its  membership  better  than  it  did  in 
1872  even  if  it  had  developed  no  benefits.  It  is  interesting 
in  this  connection  to  note  that  while  in  the  depression  of 
1873-1878  the  membership  of  the  Typographical  Union  fell 
from  9799  to  4260,  a  loss  of  forty  per  cent.,  and  the  number 
of  local  unions  decreased  from  105  to  60,  in  the  great  depres- 
sion of  1893-1897  the  membership  fell  from  31,379  in  1894 
to  28,096  in  1897,  a  loss  of  only  ten  per  cent.  Part  even  of 
this  small  loss  was  due  to  the  withdrawal  of  the  pressmen 
and  bookbinders  from  the  organization.  It  thus  appears 
that  the  Typographical  Union  with  a  death  benefit  of  sixty- 
five  dollars  and  a  home  for  the  aged  held  its  membership 
almost  as  well  as  the  Cigar  Makers  with  their  much  more 
highly  developed  beneficiary  system.  The  change  in  the 
power  of  the  Typographical  Union  to  retain  its  membership 
was  obviously  due  not  so  much  to  the  establishment  of 
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beneficiary  features  as  to  the  greater  support  which  it  gave 
its  members  in  collective  bargaining. 

A  comparison  of  the  eflFect  of  the  depression  of  1893-1897 
on  the  Typographical  Union  and  on  the  Brotherhood  of 
Carpenters  makes  the  point  still  clearer.  In  1893  when  the 
depression  set  in  the  per  capita  expenditure  of  the  Typo- 
graphical Union  for  beneficiary  features  was  $1.50,  while 
that  of  the  Carpenters  was  $1.40.  The  death  benefit  in  the 
Carpenters'  union  was  graded  in  such  a  way  as  to  oflFer  an 
additional  incentive  to  retain  membership.  The  two  unions 
were,  as  far  as  the  development  of  benefits  is  concerned,  on 
about  the  same  plane.  As  has  been  noted  above,  the  Printers 
lost  almost  none  of  their  members.  The  Carpenters  lost 
from  1893  to  1895  over  half  of  their  membership.  The  fol- 
lowing table  shows  the  membership  of  the  Carpenters  by 
years  from  1890  to  1900: 

1890. . .  .53,769  1894- . .  .33,917  1898. . .  .31,508 


1891 . . . .  56,937  1895 ... .  25,152  1899  \ 

1892 — 51,313  1896 — 29,691  1900/ 


.68^63 


1893. . .  .54,121  1897. . .  .28,209 

It  is  obvious  that  beneficiary  features  are  only  one  of  several 
factors  in  retaining  membership. 

How  far  benefits  attract  members  into  the  unions  it  is 
difiicult  to  estimate.  In  the  Cigar  Makers'  Union,  the  mem- 
bership in  1880  was  4440,  while  in  1881  it  was  14,604,  an 
increase  of  228  per  cent.  The  increase  in  1880  over  1879 
had,  however,  been  very  large.  How  far  the  rapid  increase 
in  1881  was  due  to  the  development  of  the  beneficiary  sys- 
tem and  how  far  to  the  natural  growth  consequent  upon  a 
period  of  industrial  activity  can  only  be  conjectured.  In 
much  the  same  way  the  rapid  increase  in  the  membership 
of  the  Iron  Holders,  from  20,920  on  January  i,  1896,  to 
41,189  on  January  i,  1900,  was  certainly  not  due  primarily 
to  the  introduction  of  the  sick  benefit  into  that  union.''  The 
Boot  and  Shoe  Workers  introduced  a  system  of  sick  benefits 
on  January  i,  1900.  At  that  time  the  union  had  a  member- 
ship of  2910 ;  at  the  close  of  the  year  the  members  numbered 

'  Iron  Molders'  Journal,  Vol.  33,  p.  73 ;  Vol.  36,  p.  78. 
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10,618,  and  on  January  i,  1904,  the  number  had  increased 
to  6g,2go.*  This  phenomenal  increase  was  not  due  chiefly 
to  the  desire  of  the  boot  and  shoe  workers  to  insure  them- 
selves  against  ilbiess,  but  to  the  policy  of  the  union  in  union- 
izing shoe  plants  by  a  liberal  granting  of  the  use  of  the  label 

The  causes  of  an  increase  in  membership  are  usuaUy  so 
intertwined  that  nothing  can  be  proved  statistically  as  to  the 
effect  of  the  introduction  of  beneficiary  systems.  The  ex- 
ecutive officers  of  the  tmions  with  beneficiary  features  are, 
however,  a  unit  in  declaring  that  the  desire  to  secure  the 
advantage  of  the  benefits  does  attract  members.* 

A  second  effect  of  the  introduction  of  benefits  is  the 
strengthening  of  the  national  treasury.  The  ordinary  trade 
unionist  is  not  disposed  to  be  liberal  in  voting  supplies  to 
his  national  officials  for  trade  purposes.  A  union  without 
beneficiary  functions  usually  has  small  reserve  funds  or 
none  at  all.  The  effect  of  the  introduction  of  beneficiary 
features  is,  in  the  first  place,  to  increase  the  funds  which 
may  in  an  emergency  be  used  for  strike  benefits,  and  more 
important,  perhaps,  the  members,  accustomed  to  paying  a 
considerable  sum  weekly  or  monthly  for  benefits,  are  less 
reluctant  to  vote  assessments  adequate  for  carrying  on  vig- 
orously the  trade  policies  of  the  union. 

Finally,  certain  trade-union  benefits  aid  even  more  directly 
in  accomplishing  the  trade  purposes  of  the  unions  by  tiding 
the  members  over  illness  or  unemplo)rment.  An  unem- 
ployed journeyman,  or  one  impoverished  by  illness,  unless 
supported  by  his  union  is  tempted  to  work  below  the  union 
rate.  A  starving  man  cannot  higgle  over  the  conditions  of 
employment.  The  unions  recognize  that  in  time  of  strike 
they  must  support  the  strikers.  The  establishment  of  out- 
of-work  benefits  is  urged  on  much  the  same  ground. 

While  these  considerations  have  been  effectual  in  leading 
the  great  mass  of  American  trade  unionists  to  believe  in  the 
advisability  of  developing  beneficiary  systems  in  connection 

•Proceedings  of  the  Fifth  Convention,  Detroit,  1902;  Shoe  Work- 
ers' Journal,  Vol.  5,  February,  1904,  pp.  19,  25. 

•Barbers'  Journal,  Vol.  10,  p.  10;  Shoe  Workers'  Journal,  VoL  2, 
April,  1901,  p.  6. 
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with  their  unions,  the  real  reason  for  the  rapid  growth  of 
benefits  lies,  of  course,  in  the  desire  of  the  members  to  par- 
ticipate in  such  beneficiary  systems.  The  development  of 
beneficiary  systems  has,  therefore,  not  been  guided  chiefly 
or  largely  by  the  consideration  as  to  what  benefits  would 
most  aid  the  trade  unions  in  enforcing  their  trade  policies. 
The  unions  have  chosen  rather  to  develop  those  benefits  for 
which  there  was  the  greatest  need.  Taking  the  Report  of 
the  American  Federation  of  Labor  as  a  convenient  summary 
of  the  beneficiary  activities  of  American  trade  unions,  it 
appears  that  in  1907  of  sixty-seven  national  unions  paying 
benefits  of  all  kinds,  sixty-three  paid  death  benefits,  six  paid 
benefits  on  the  death  of  members'  wives,  twenty-four  paid 
sick  benefits,  eight  paid  travelling  benefits  and  six  paid  out- 
of-work  benefits.  The  benefit  which  is  most  effective  as  an 
aid  to  the  enforcement  of  collective  bargaining  is  out-of- 
work  relief.  This  it  will  be  noted  has  been  adopted  by  very 
few  unions.  On  the  contrary,  the  death  or  funeral  benefit 
of  small  amount  is  far  and  away  the  predominant  form  of 
national  trade-union  benefit.  Probably  no  other  benefit 
offers  as  little  support  to  the  militant  side  of  trade  unionism. 
The  reasons  for  the  greater  development  of  this  benefit  are, 
first,  the  great  need  among  many  trade  unionists  for  benefitf 
of  this  kind.  Only  within  recent  years  has  the  funeral 
benefit  been  widely  obtainable  from  ordinary  insurance  com- 
panies. Secondly,  the  administration  of  a  small  funeral 
benefit  presents  few  difficulties  as  compared  with  the  sick 
or  out-of-work  benefit. 

While  the  principle  that  trade-union  benefits  are  an  aid  in 
collective  bargaining  has  not  led  to  the  development  in 
American  trade  unions  of  those  varieties  which  might  be 
supposed  to  have  an  advantage  in  this  respect,  the  form  of 
some  of  the  benefits  has  been  shaped  in  accordance  with  this 
theory.  Thus,  there  is  a  tendency  to  grade  the  amount  of 
the  benefit  according  to  the  length  of  membership,  the  inten- 
tion being  to  make  it  more  serviceable  in  retaining  members. 
In  practically  all  the  unions  trade-union  benefits  origi- 
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nated  with  the  local  unions.  With  the  introduction  of  na- 
tional systems  the  unions  have  pursued  diflFerent  policies 
with  regard  to  the  degree  of  freedom  allowed  the  local  union 
in  pa3ring  benefits.  The  national  unions  that  pay  benefits 
may  thus  be  divided  into  three  classes  according  to  their  rela- 
tions with  the  local  unions.  In  the  first  class  are  those 
unions  that  pay  insurance  against  death  and  disability.^* 
These  unions  reserve  to  the  national  union  the  exclusive 
right  and  authority  to  issue  insurance  but  permit  the  local 
organizations  to  pay  other  benefits.  In  the  second  group 
are  those  unions  that  pay  death,  sick  or  out-of-work  benefits 
from  their  national  treasuries,  but  prohibit  the  local  unions 
from  paying  similar  benefits.  The  unions  that  have  pat- 
terned after  the  Cigar  Makers'  Union  belong  to  this  group. 
The  chief  of  these  are  the  Deutsch-Amerikanischen  Typo- 
graphia,  the  Iron  Molders'  Union,  the  Journeymen  Plumb- 
ers* Association,  and  the  Piano  and  Organ  Workers'  Union. 
Finally,  the  largest  group  of  unions  paying  benefits  permit 
the  local  unions  also  to  pay  similar  benefits.  The  principal 
unions  of  this  character  are  the  Typographical  Union,  the 
Brotherhood  of  Carpenters  and  Joiners,  the  Brotherhood  of 
Painters,  and  the  Amalgamated  Wood  Workers'  Union.  In 
general,  the  more  highly  developed  the  beneficiary  functions 
of  the  national  unions  become,  the  less  freedom  the  local 
unions  are  given  in  carrying  on  such  functions.  The  ten- 
dency is  therefore  to  replace  local  with  national  benefits. 
The  local  unions  still  play,  however,  a  large  role  in  the  pay- 
ment of  benefits.  It  is  probable  that  the  aggregate  sum  dis- 
bursed by  local  unions  in  the  United  States  for  such  pur- 
poses does  not  fall  far  short  of  the  amount  expended  by  the 
national  unions. 

'•Order  of  Railway  Conductors,  Brotherhood  of  Locomotive  En- 
gineers, Brotherhood  of  Locomotive  Firemen,  Brotherhood  of  Rail- 
road Trainmen,  Order  of  Railroad  Telegraphers,  Switchmen's  Union, 
Brotherhood  of  Maintenance-of-Way  Employees,  and  National 
Association  of  Letter  Carriers. 


CHAPTER  I. 
Insurance  Against  Death  and  Disability. 

The  distinction  between  systems  of  insurance  on  the  one 
hand  and  systems  of  death  benefits  on  the  other  is  not  so 
much  one  of  quality  as  of  quantity.  Legally  the  distinction 
lies  in  the  fact  that  in  the  case  of  insurance  a  signed  contract 
known  as  a  policy  is  given  to  the  insured,  while  in  the  case 
of  a  benefit  no  policy  is  issued.  This  diflFerence  is  not  of 
economic  importance.  Ordinarily,  however,  where  a  trade 
union  issues  insurance  policies  to  its  members  the  amount 
paid  is  larger  than  in  the  case  of  a  death  benefit.  The  estab- 
lishment of  insurance  systems  has  thus  been  confined  to  a 
few  organizations.  The  membership  of  these  unions  receive 
relatively  high  wages  and  are  regularly  employed.  The 
highly  important  role  which  insurance  systems  have  played 
in  the  formation  and  working  of  these  unions  and  the  gen- 
eral similarity  of  their  experiences  make  it  desirable  to  treat 
insurance  against  death  and  disability  separately  from  the 
more  common  death  benefits. 

The  unions  which  have  been  successful  in  establishing 
insurance  systems  are  the  seven  principal  unions  of  railway 
employees,  viz.,  the  Grand  Brotherhood  of  Locomotive  En- 
gineers, the  Order  of  Railway  Conductors,  the  Brotherhood 
of  Locomotive  Firemen,  the  Brotherhood  of  Railroad  Train- 
men, the  Order  of  Railroad  Telegraphers,  the  Switchmen's 
Union  of  North  America,  and  the  International  Brother- 
hood of  Maintenance-of-Way  Employees  and  the  National 
Association  of  Letter  Carriers. 

The  oldest  of  these  organizations,  the  Engineers,  was 
formed  at  Detroit,  August  17,  1863,  as  the  "  Brotherhood 
of  the  Footboard,"  and  was  reorganized  at  Indianapolis, 
Indiana,  August  17,  1864,  under  the  present  name.  Under 
the  original  constitution,  foremen  and  machinists  as  well  as 
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engineers  were  admitted ;  but  since  February  23, 1864,  mem- 
bership has  been  restricted  to  locomotive  engineers.*  The 
Brotherhood  was  prosperous  from  the  outset,  and  at  the 
twenty-first  convention  in  1884  Grand  Chief  Arthur  re- 
ported 258  subordinate  divisions  with  16,000  members;  at 
the  sixth  biennnial  session  in  May,  1904,  Grand  Chief  Stone 
reported  652  divisions  with  46400  members. 

The  Brotherhood  of  Locomotive  Engineers  is  not  only 
the  oldest  of  the  railway  unions,  but  was  the  first  to  insti- 
tute national  beneficiary  features.  Three  years  after  its 
organization,  in  September,  1866,  the  grand  division  levied 
an  assessment  to  raise  a  fund  for  ''  widows  and  orphans  and 
totally  disabled  members."  The  law  was  unsatisfactory, 
and  few  subordinate  divisions  paid  the  assessments  prior  to 
the  Cincinnati  convention  of  October,  1867.  This  conven- 
tion ordered  all  assessments  paid  at  once,  and  on  December 
2, 1867,  $1212.40  was  paid  over  to  the  chairman  of  the  board 
of  trustees.  This  was  the  nucleus  of  a  fund  which  reached 
$10,787.63  on  March  i,  1871.  On  account  of  charges  of 
mismanagement  and  the  slow  growth  of  the  fund  repeated 
efforts  were  made  to  repeal  the  "  fund  "  law,  but  without 
success.  At  the  Nashville  convention  of  1870  a  committee 
appointed  to  consider  the  disposition  of  the  fund  at  the 
expiration  of  the  five  years  recommended  that  the  entire 
sum  be  paid  back  to  the  subordinate  divisions.  The  grand 
chief  opposed  this  use  of  the  fund,  since  he  regarded  it  as 
the  Brotherhood's  "  strongest  pillar."* 

Before  the  expiration  of  the  five-year  period,  however,  on 
December  3,  1867,  the  Brotherhood  founded  an  insurance 
association.*  On  March  13,  1869,  the  secretary-treasurer 
reported:  number  of  members  admitted  during  1868,  2426; 
amount  of  claims  paid,  $31,920;  average  amount  of  each 
claim,  $1520.09;  cost  per  member,  $19.  At  Baltimore,  on 
October  21, 1869,  by-laws  were  adopted  providing  for  assess- 
ments of  $1  per  member  for  each  death,  and  50  cents  for 

*  Locomotive  Engineers'  Journal,  February,  1867. 
[Ibid.,  Vol.  5,  p.  294. 
•/Wrf.,  Vol.  3,  p.  232. 
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each  case  of  total  disability,*  and  at  the  annual  convention 
of  1871  President  Sherman  reported  that  for  the  three  and 
one  half  years  of  the  life  of  the  association  there  had  been 
86  deaths  and  88  assessments,  aggregating  $196,358.50,  an 
average  of  $3278. 

The  industrial  depression  of  the  seventies  decreased  the 
membership,  but  with  the  revival  of  trade  an  increase  set 
in.  Since  January  i,  1890,  insurance  has  been  compulsory 
upon  all  members  of  the  Brotherhood  under  fifty  years  of 
age.  In  January,  1890,  the  association  numbered  about 
8000,  and  on  January  i,  1897,  it  had  increased  to  18,000. 
During  the  twenty-five  years  of  voluntary  insurance  $3,122,- 
669.61  was  paid  in  death  and  disability  benefits,  and  at  the 
close  of  1896  this  total  had  been  increased  to  $5,771,214.61.* 
Ten  years  later,  December  31,  1906,  the  membership  had 
grown  to  49,328,  with  $97,799,500  insurance  in  force,  and 
the  total  aggregate  paid  in  death  and  disability  claims  had 
reached  $10,323,181.60. 

The  next  organization  of  railway  employees  to  be  formed 
was  the  "  Conductors'  Brotherhood,"  at  Mendota,  Illinois, 
July  6,  1868.  Being  desirous  of  a  more  comprehensive 
organization,  a  few  conductors  issued,  in  November,  1868, 
a  circular  to  the  railway  conductors  of  the  United  States 
and  the  British  Provinces.  As  a  result  of  this  effort,  the 
Grand  Division  of  the  Order  of  Railway  Conductors  was 
organized  at  Columbus,  Ohio,  on  December  15,  i868.*  For 
a  period  of  twenty-two  years  the  organization  grew  slowly 
against  much  opposition.  From  1877  to  1890  the  Order 
was  exclusively  beneficiary,  and  many  of  its  members  with- 
drew to  organize  the  "  Grand  International  Brotherhood  of 
Railway  Conductors  of  America."  In  1890  the  National 
Convention  decided  to  make  collective  bargaining  one  of  its 
functions,  and  the  members  of  the  International  Brotherhood 
joined  the  Order  of  Railway  Conductors  in  such  numbers 
that  a  year  later  the  Brotherhood  disbanded.    On  January 

*  Locomotive  Engineers*  Journal,  Vol.  4,  p.  31. 
•/Wrf.,  Vol.  25,  p.  951;  Vol.  31,  p.  504. 
•Proceedings,  1868-1885  (Cedar  Rapids,  1888),  p.  13. 


22  Beneficiary  Features  of  Trade  Unions.  [520 

I,  1890,  there  were  249  subordinate  divislODS  and  13,720 
members;  on  January  i,  1904,  there  were  446  divisions  with 
31,288  members. 

The  convention  which  founded  the  Grand  Division  of  the 
Order  of  Railway  Conductors  also  instituted  a  mutual  in- 
surance association.  The  association  thus  formed  was  a 
voluntary  society.  Members  paid  $1  upon  each  death  or 
each  case  of  disability  and  the  amount  thus  collected  consti- 
tuted the  "  benefit "  paid.^  At  the  first  annual  session  held 
in  Chicago  in  June,  1869,  eflForts  were  made  to  create  a  per- 
manent insurance  fund,  but  without  result ;  and  at  the  second 
session  held  in  Buffalo,  New  York,  in  October,  1869,  after 
lengthy  discussion,  the  benefit  law,  adopted  in  1868,  was 
unanimously  repealed.*  For  a  year  the  Order  had  no  insur- 
ance feature;  but  at  the  third  session  in  October,  1870,  a 
definite  plan  was  adopted.* 

From  the  adoption  of  this  plan  to  the  session  at  Buf- 
falo, in  1881,  the  insurance  department  remained  of  small 
importance,  and  only  nineteen  claims  were  paid,  aggr^[ating 
$1672.  At  almost  every  annual  session  during  this  period 
the  reports  of  the  grand  chief  conductor  and  the  grand 
secretary-treasurer  showed  that  the  department  was  losing 
ground.  At  the  session  of  1881,  the  secretary-treasurer 
reported  the  "  very  unsatisfactory  condition  of  the  depart- 
ment," and  said:  "A  complete  revision  of  its  laws  can  no 
longer  be  postponed,  if  we  keep  it  from  going  to  pieces 
altogether."^®  In  1882  the  insurance  laws  were  amended, 
and  an  immediate  improvement  b^^  in  the  condition  of  the 
department.  In  1891  the  insurance  became  compulsory. 
On  April  i,  1891,  there  were  3950  members  and  the  out- 
standing risks  amounted  to  $9,875,000,  while  on  April  i, 
1893,  ^^re  were  11 436  members,  carrying  insurance  to  the 
amount  of  $24,963,000.  On  January  i,  1891,  only  27.21 
per  cent,  of  the  Order  carried  insurance,  as  against  64.07 
per  cent,  in  May,  1895.     During  the  financial  and  industrial 

'  Proceedings,  1868-1885  (Cedar  Rapids,  1888),  p.  19. 
•/Wrf.,  p.  42. 
•  Ibid.,  pp.  48-49. 
'•/Wd,  pp.  395,435. 
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depression  of  1893-1896  the  Order  maintained  its  prosper- 
ity; and  on  December  31,  1906,  the  reports  showed  34,142 
members  in  the  insurance  department,  with  outstanding 
insurance  aggregating  $64,997,000  and  a  grand  total  of 
$9,563,567  benefits  paid  since  organization. 

The  Brotherhood  of  Locomotive  Firemen  was  organized 
at  Port  Jervis,  New  York,  on  December  i,  1873,  ^ts  a  benev- 
olent association.  In  1885  it  became  a  labor  organization 
with  a  "  protective  policy/'^^  During  the  first  fifteen  years 
of  its  history  its  growth  was  retarded  by  the  great  strike  of 
1877,  by  the  opposition  ^^  the  International  Firemen's  Union, 
by  the  difficulties  with  the  Knights  of  Labor  in  1885,  and  by 
the  Chicago,  Burlington  and  Quincy  strike  of  1888.  These 
checks  were  only  temporary,  however,  and  by  the  close  of 
1893  the  Firemen  had  510  lodges  with  28,681  members. 
During  the  next  two  years  there  was  a  heavy  falling  off  to 
484  lodges  with  21408  members.  Since  1895  the  growth 
has  been  rapid,  and  the  present  membership  is  about  55,000.^* 

At  its  first  annual  convention  in  1874  the  Brotherhood 
established  an  insurance  feature,  which  after  the  first  four 
years  was  made  compulsory.  The  Firemen  suffered  a  tem- 
porary check  by  the  strike  on  the  Chicago,  Burlington  and 
Quincy,  but  were  assisted  by  a  loan  of  $25,839.60  from  the 
Engineers,  and  regained  sufficient  strength  to  withstand  the 
financial  and  industrial  depression  of  1893-1896.  In  1897 
Grand  Master  Sargent  said,  "The  condition  of  the  bene- 
ficiary department  excels  by  far  any  previous  period  in  the 
history  of  the  Brotherhood — so  far  as  prompt  payment  of 
claims  and  the  dispatch  of  business  of  the  department."*' 
The  present  membership  of  the  insurance  department  is 
practically  the  same  as  that  of  the  Brotherhood,  58,849. 
The  total  outstanding  insurance  amounts  to  $75,559,000,  and 
since  its  organization  the  department  has  paid  $9,971,615  in 
death  and  disability  claims. 

The  Brotherhood  of  Railroad  Trainmen  was  founded  at 

"  Locomotive  Firemen's  Magazine,  Vol.  14,  p.  998. 

"Ibid.,  Vol.  14,  p.  998. 

"  Ibid.,  Vol.  13,  p.  247 ;  Vol.  24,  p.  195. 
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Oneonta,  New  York,  September  23,  1883,  under  the  name 
"Brotherhood  of  Railroad  Brakemen,"  which  it  retained 
until  January  i,  1890,  when,  "because  many  of  its  members 
had  been  promoted  in  the  service,  the  more  appropriate 
name  of  Brotherhood  of  Railroad  Trainmen  was  adopted." 
The  membership  consists  of  conductors,  brakemen,  train 
baggagemen,  train  flagmen,  yard  masters,  yard  foremen  and 
switchmen.  On  August  31,  1893,  the  membership  was 
28,540,  but  on  December  31,  1894,  it  had  fallen  to  22,359, 
and  at  the  close  of  1896  it  had  reached  the  low  water-mark 
at  22,326.  Since  1896  the  increase  has  been  rapid  and  on 
December  31,  1904,  there  were  721  lodges  with  74,539 
members.** 

The  Brotherhood  of  Railroad  Brakemen  provided  in  its 
first  constitution  for  death  and  disability  insurance.  Up  to 
the  end  of  the  fiscal  year,  August  31,  1893,  ^^  membership 
of  the  insurance  department  increased  rapidly,  but  with  the 
financial  and  industrial  depression  the  membership  decreased, 
so  that  in  May,  1895,  it  showed  a  reduction  from  28,000  to 
about  18,000.  The  membership  of  the  beneficiary  depart- 
ment at  the  close  of  the  year  1904  was  71,146,  or  9543  per 
cent,  of  the  membership  of  the  Brotherhood,  and  the  total 
amount  of  insurance  paid  from  date  of  organization  to  Jan- 
uary I,  1906,  amounted  to  $ii,725,o59.83.*' 

The  Order  of  Railroad  Telegraphers  was  instituted  at 
Cedar  Rapids,  Iowa,  June  9,  1886.  To  it  is  admitted  "  any 
white  person  of  good  moral  character,  eighteen  years  of  age 
and  employed  on  a  railroad  as  a  telegrapher,  line  repairer, 
leverman,  or  interlocker,  including  all  employees  connected 
with  operation  of  signal  towers  and  interlocking  plants."** 
By  April  30,  1893,  the  membership  ntmibered  17,780.  A 
rapid  decrease  reduced  its  strength  to  10,114  on  April  30, 
1894,  to  6684  on  December  30,  1894,  and  finally  to  4976  on 

"Proceedings  of  the  Seventh  Biennial  Convention,  1905  (Qevc- 
land,  n.  d.)»  p.  121. 
"  Trainmen's  Journal,  Vol.  23,  p.  100. 
"Constitution,  1903  (St.  Louis,  n.  d.),  pp.  5,  7. 
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December  31,  1895.  On  August  i,  1904,  the  membership 
had  increased  to  37,700.^'' 

Although  the  Order  paid  benefits  almost  from  its  organi- 
zation, it  was  without  an  effective  system  of  insurance  until 
January  i,  1898,  when  the  present  system  was  established. 
The  first  constitution,  1886,  provided  that  local  divisions 
should  exercise  every  honorable  means  to  assist  a  member 
in  need,  and  at  the  session  in  1887  a  voluntary  insurance 
association  was  established  under  the  name  of  "Mutual 
Life  Insurance  Association  of  North  America."  The  in- 
surance failed  entirely  to  attract  any  considerable  part  of 
the  membership,  and  up  to  July,  1890,  the  total  amount  paid 
was  only  $2430.05.^*  In  1896  the  Grand  Division  appointed 
a  committee  to  devise  a  plan  for  a  system  of  insurance. 
The  plan  reported  was  submitted  to  referendum  vote  in 
December,  1897,  and  became  operative  on  January  i,  1898.^* 
From  March  i,  1898,  to  June  15,  1899,  applicants  were  re- 
ceived without  an  entrance  fee,  and  during  this  period  the 
success  of  the  department  was  practically  assured.  The 
insurance  is  compulsory  on  all  members.  At  present  there 
are  about  38,000  members  carrying  insurance,  the  mortuary 
fund  has  a  balance  of  $120,000,  and  the  total  amount  of 
insurance  paid  aggregates  $142,000. 

A  local  organization  of  switchmen  was  effected  at  Chicago 
on  August  18,  1877,  ^^^  ^  national  union  was  not  formed 
until  February  22,  1886,  when  the  Switchmen's  Mutual  Aid 
Association  was  inaugurated.  At  the  first  annual  session 
in  September,  1886,  the  grand  master  declared  that  the  pur- 
poses of  the  organization  were  "to  wage  war  against  dis- 
crimination made  by  arbitrary  employers;  to  organize  for 
benevolent  purposes;  to  amicably  adjust  labor  disputes  by 
arbitration;  and  for  mutual  aid  to  its  members."^®  The 
Association  was  forced  by  the  defalcations  of  its  treasurer 
to  disband,  and  a  new  organization,  the  Switchmen's  Union, 
was  formed.     Since  this  reorganization  in  1897  rapid  growth 

*'  The  Railroad  Telegrapher,  Vol.  21,  p.  292. 

"/Wrf.,Vol.6,p.3io. 

•/Wrf.,  Vol.  14,  p.  880. 

*  Switchmen's  Journal,  Vol.  2,  p.  247. 
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has  been  made  under  the  management  of  conservative 
officers.  On  January  i,  1903,  the  Switchmen's  Union  had 
a  membership  of  14,000. 

The  first  constitution  provided  for  death  and  disability 
insurance.  At  the  second  session  in  September,  1887,  ^^ 
grand  master  reported  $15,000  paid  for  death  and  disability 
claims  during  the  year.*^  Until  the  disbanding  of  the  Asso- 
ciation in  1894  the  insurance  department  was  successful. 
In  1901  the  Union  withotit  a  dissenting  vote  adopted  a  com- 
pulsory system  of  insurance.  During  1902  $6,151,200  of 
insurance  was  issued,  during  1903,  $2,906,600 ;  while  at  the 
close  of  1902  $4,779,600  of  insurance  was  in  force,  and  at 
the  close  of  1903  $6,679,200.  The  total  amount  paid  in 
death  and  disability  claims  since  reorganization  has  aggre- 
gated $207,335.75. 

The  present  International  Brotherhood  of  Maintenance- 
of- Way  Employees  has  suffered  many  vicissitudes  in  its 
development.  It  was  organized  in  the  summer  of  1887  ^ 
the  Order  of  Railway  Trackmen,  and  admitted  into  mem- 
bership foremen  in  the  maintenance-of-way  department, 
road  masters  and  bridge  and  building  masters.**  In  Oc- 
tober, 1 891,  this  organization,  with  a  membership  of  600, 
united  with  the  Brotherhood  of  Railway  Section  Foremen, 
an  organization  with  400  members.  The  new  union  took 
the  name  of  Brotherhood  of  Railway  Trackmen  of  North 
America.  Prior  to  1898  the  Brotherhood  was  almost  exclu- 
sively a  fraternal  insurance  society,  but  in  that  year  col- 
lective bargaining  was  added  to  its  functions.  In  1903  the 
organization  became  the  Brotherhood  of  Maintenance-of- 
Way  Employees.  It  admits  to  membership  "persons  em- 
ployed in  the  track,  bridge  and  building,  water  and  fuel 
department,  and  signal  and  interlocking  service."  During 
the  last  five  years  the  membership  of  the  Order  has  shown 
considerable  increase.  In  1903  over  15,000  members  were 
added,  making  a  total  of  over  40,000  on  January  i,  1904. 

Originally  the  insurance  was  compulsory.    At  the  con- 

**  Switchmen's  Journal,  Vol.  i,  p.  244, 
"Advance  Advocate,  Vol.  7,  p.  106. 
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vention  of  October,  1893,  ^^  became  optional  and  remained 
so  until  October,  1894,  when  it  again  became  compulsory. 
Owing  to  opposition  from  members  carrying  old-line  insur- 
ance and  from  the  uncertainty  in  the  number  of  assessments 
levied  each  year,  the  St.  Louis  convention  of  1896  reverted 
to  a  system  of  optional  insurance.  Previous  to  the  adoption 
of  this  plan  the  Order  had  paid  death,  total  disability  and 
partial  disability  claims  to  the  amount  of  about  $75,000. 
From  January  i,  1897,  to  September  30,  1904,  $74,909.66 
was  paid  to  beneficiaries,  making  a  total  paid  since  organiza- 
tion of  about  $150,000. 

The  National  Association  of  Letter  Carriers  of  the  United 
States  of  America  was  organized  at  Milwaukee,  Wisconsin, 
in  1889.  In  1891  the  Association  was  incorporated  under 
the  laws  of  the  State  of  New  Jersey,  and  on  February  26, 
1892,  was  reincorporated  under  the  laws  of  the  State  of 
Tennessee.  The  aim  of  this  organization  is  "  to  unite  fra- 
ternally all  the  letter  carriers  in  the  United  States  so  as  (a) 
to  secure  their  rights  as  Government  employees  and  to  pro- 
mote the  welfare  of  every  member,  and  (&)  to  found  the 
United  States  Letter  Carriers'  Mutual  Benefit  Associa- 
tion."'*  The  first  annual  session  appointed  a  committee  to 
draw  up  a  plan  for  an  insurance  system.  The  report  was 
published  in  January,  1891,  and  was  considered  by  the  Na- 
tional Association  at  its  second  annual  session  in  August, 
1891,"  and  the  Mutual  Benefit  Association  was  instituted.** 
The  insurance  has  always  been  voluntary  and  consequently 
the  membership  of  the  Benefit  Association  has  been  only  a 
small  part  of  that  of  the  National  Association.  On  July  i, 
1905,  there  were  5318  members  carrying  insurance  to  the 
amount  of  $13,866,000,  while  there  were  19,000  members  of 
the  National  Association. 

All  the  railway  organizations  described  above  make  a  dis- 
tinction between  death  and  disability  insurance,  and  sick  and 
accident  insurance.    The  local  unions  have  been  prohibited 

"  Constitution,  1904  (Washington,  1904) ,  p.  3. 
"The  Postal  Record,  Vol.  4,  pp.  8,  118,  119. 
•/Wrf.,  Vol.  5,  p.  528. 
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either  specifically  or  by  implication  from  maintaining  any 
association  or  society  for  paying  death  and  disability  ben- 
efits. This  rule  was  first  established  by  the  Q>nductors. 
During  the  early  years  of  the  Qjnductors'  national  organi- 
zation, 1868-1880,  many  subordinate  divisions  maintained 
mutual  benefit  associations  for  the  payment  of  death  and 
disability  insurance.  The  growth  of  the  national  benefit 
department  was  thus  retarded,  and  at  the  tenth  annual  ses- 
sion in  October,  1877,  subordinate  divisions  were  prohibited 
from  maintaining  "  mutual  benefit  societies."**  The  national 
organizations,  on  the  other  hand,  do  not  furnish  accident  in- 
surance, but  leave  this  function  to  the  local  bodies.  In  the 
formation  of  this  policy,  also,  the  Conductors  took  the  in- 
itiative by  providing  in  their  first  national  constitution  in 
December,  1868,  that  the  order  should  never  become  a 
weekly  benefit  association.'^  The  Engineers  had  a  similar 
provision  as  early  as  September,  1869 ;  but  national  regula- 
tions governing  the  payment  of  weekly  benefits  were  never- 
theless formulated.  The  other  unions  have  followed  this 
policy,  and  their  constitutions  provide  that  the  weekly  ben- 
efits shall  be  levied,  collected,  and  distributed  according  to 
national  rules. 

The  most  striking  characteristic  of  the  insurance  features 
of  these  organizations  has  been  the  combination  of  disability 
and  death  insurance.  The  fact  that  railway  employees  are 
specially  exposed  to  the  risks  of  disabling  accidents  has  been 
the  chief  influence  in  this  direction.  The  large  number  of 
claims  paid  for  disability  in  the  Conductors',  the  Firemen's, 
and  the  Trainmen's  beneficiary  departments  during  recent 
years  shows  the  high  importance  of  disability  insurance  to 
the  men  engaged  in  the  more  hazardous  occupations.  The 
disability  claims  paid  among  the  Firemen  for  the  eleven 
years  from  1894  to  1904  were  24.5  per  cent,  of  the  total 
number  of  claims  paid,  or  about  one  third  of  the  number 
of  death  claims  paid.    Among  the  Conductors  the  disability 

oTr?^2S^^^J?8?^  °^  *^«  ^^^^^  of  Railway  Conductors  of  America, 
1868-1885  (Cedar  Rapids,  i888),  p.  207. 
"Ibid.,  p.  21. 
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claims,  paid  during  the  same  period,  amounted  to  one 
seventh  of  the  death  claims  paid.  The  disability  claims 
paid  by  the  Trainmen  during  twenty  years,  1884-1904,  were 
32.5  per  cent,  of  all  claims  paid. 

The  proportion  of  disability  to  death  claims  has  decreased 
in  each  of  these  organizations  in  recent  years.  The  disa- 
bility claims  paid  by  the  Conductors  in  1894  were  15.6  per 
cent,  of  the  total  number,  and  at  the  close  of  1904,  11.8  per 
cent.;  while  among  the  Firemen  the  percentages  for  the 

DEATH  AND  DISABILITY  CLAIMS. 
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§5 

II.I 
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22.1 
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304 
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6.1 
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38 
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211 
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5.7 
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4.9 

I90I 
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31 

5.1 
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^S 
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30 
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1903 
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27 

4.6 
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374 

31 
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"Proceedings  of  the  Seventh  Biennial  Convention,  1905  (Qeve- 
land,  n.  d.) ;  Report  of  Secretary-Treasurer,  p.  124. 


30 


Beneficiary  Features  of  Trade  Unions.  [528 


biennial  terms  1894-1896  and  1902-1904  were  32.9  per  cent. 
and  21.4  per  cent,  respectively.  The  claim  statistics  of  the 
Trainmen  show  the  same  tendency  although  there  are  great 
variations  from  year  to  year.  In  1890,  1895  and  1897  the 
percentage  of  disability  claims  rose  to  40,  41  and  40,  respect- 
ively, while  in  1888,  1900  and  1903  the  percentage  fell  to 
28,  29  and  27,  respectively. 

The  decrease  m  the  ratio  of  disability  to  death  claims  paid 
is  due  primarily  to  a  stricter  definition  of  disability  and  to 
better  administration.  The  number  of  disability  daims  paid 
per  1000  of  membership  shows  also,  however,  a  slight 
decrease. 

The  records  of  the  Trainmen  which  separate  claims  re- 
sulting from  accidents  still  farther  emphasize  the  need  for 
disability  insurance. 


DEATH  AND   DISABILITY   CLAIMS   IN   BROTHERHOOD 
OF  TRAINMEN  (1886-1904). 
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2,610 
4,522 

16.77 
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69. 

a 

Total. 

2,559 

7,332 

26} 

731 

100 

The  data  show  the  place  disability  insurance  has  occupied 
among  the  Railway  Trainmen  during  twenty  years.  For  this 
period  disability  claims  for  all  causes  were  32J  per  cent,  of 
all  claims  paid.  The  percentage  of  claims  from  accidental 
causes — including  both  disability  and  death — was  73}  of  the 
whole  number  of  claims  paid,  while  the  percentage  from 
natural  causes  was  only  26^.  In  other  words,  these  sta- 
tistics show  that  the  Trainmen's  accidental  disability  and 
death  claims,  as  compared  with  those  due  to  natural  causes, 
have  averaged  almost  three  claims  paid  as  the  result  of  acci- 
dental causes  to  one  as  the  result  of  natural  causes.** 

*■  Proceedings  of  the  Seventh  Biennial  Convention,  1905  (Qcve- 
land,  n.  d.),  pp.  65-66. 
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The  old-line  companies  do  not  offer  the  form  of  disability 
insurance  required  by  railway  employees.  These  companies 
issue  accident  policies  against  death  and  total  or  partial  disa- 
bility from  accident  while  on  duty ;  but  there  are  two  defects 
in  the  form  of  this  insurance.  In  the  first  place,  the  defi- 
nition of  total  disability  adopted  by  the  companies  is  much 
stricter  than  that  of  the  insurance  departments  of  the  rail- 
way brotherhoods.  A  typical  insurance  company's  defini- 
tion of  total  disability  is  incapacity  for  "prosecuting  any 
and  every  kind  of  business  pertaining  to  a  regular  occupation 
from  the  loss  of  both  eyes,  both  hands,  both  feet,  or  one 
hand  and  one  foot ;"  while  partial  disability  is  "  the  loss  of 
one  hand  or  one  foot  or  any  injury  preventing  the  perform- 
ance of  one  or  more  important  daily  duties  pertaining  to  a 
r^ular  occupation."  In  other  words,  to  secure  the  indem- 
nity for  total  disability,  the  insured  must  be  disabled  from 
performing  any  regular  labor  whatever.  In  the  railway 
organizations  total  disability  is  so  defined  as  to  cover  ina- 
bility of  the  insured  to  continue  in  his  position.  Secondly,  the 
disability  insurance  offered  by  the  regular  insurance  com- 
panies is  joined  with  accident  insurance  affording  a  weekly 
indemnity  during  the  period  of  illness  due  to  accident.  The 
railway  employee,  if  he  insures  against  totally  disabling  ac- 
cidents, must  also  insure  against  temporarily  disabling  acci- 
dents, since  the  companies  do  not  separate  the  two  forms  of 
insurance.  The  inclusion  of  all  accidents  in  one  policy 
necessitates  a  heavy  premium.  For  example,  to  secure  acci- 
dent insurance  including,  besides  a  weekly  indemnity  of  $20, 
provision  for  the  payment  of  $1000  in  case  of  death  or  total 
disability  resulting  from  accidents,  an  engineer  must  pay  an 
annual  premium  of  $50.40  or  $56  according  to  the  section 
of  the  country  over  which  he  runs,  or  the  system  by  which 
he  is  employed.  The  combination  of  life  with  disability 
insurance  meets  the  need  of  the  ordinary  railway  employee 
better  than  any  other  combination. 

The  formative  period  of  the  two  older  organizations 
furnished  opportunities  for  a  study  of  the  disability  benefit 
and  showed  its  usefulness  in  strengthening  the  national 
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unions.  These  organizations,  however,  experienced  grave 
difficulties  in  their  attempts  to  administer  disability  insur- 
ance. The  Engineers  included  "  totally  disabled  members  " 
among  the  beneficiaries  of  the  fund  provided  for  in  i866.** 
The  by-laws  of  the  insurance  association  founded  by  the 
Brotherhood  on  December  3,  1867,  provided  for  assessments 
of  50  cents  per  member  for  the  benefit  of  each  totally  disa- 
bled member — one  half  the  amount  assessed  in  case  of 
death.*^  The  history  of  this  benefit  was  tersely  sununed  up 
by  General  Secretary-Treasurer  Abbott  in  his  address  to  the 
Engineers'  Association,  December  3,  1871 :  "  The  Baltimore 
convention,  1869,  adopted  a  disability  clause,  the  NashviUe, 
Tenn.,  convention  amended  it,  and  the  Toronto,  Canada, 
convention,  1871,  repealed  it."  At  St  Louis,  1872,  the 
Brotherhood  formed  a  separate  association,  known  as  the 
"Total  Disability  Insurance  Association,"  for  furnishing 
insurance  against  disability  to  members.  An  entrance  fee 
of  $2  was  required  and  the  assessment  was  fixed  at  $1.*' 
In  1876  the  convention  dissolved  the  Total  Disability  Insur- 
ance Association,  and  the  Engineers  did  not  succeed  in 
establishing  a  satisfactory  system  of  disability  insurance 
until  1884,  when  the  prosperous  condition  of  the  association 
enabled  the  convention  to  carry  out  its  long-cherished  plan 
and  to  make  provision  for  the  pa3rment  of  the  same  benefit 
in  case  of  total  disability  as  at  death.'*  In  the  call  of  the 
Conductors  for  a  convention  to  effect  a  permanent  oi^;ani- 
zation  issued  in  November,  1868,  the  purpose  of  the  pro- 
posed Order  was  stated  to  be  the  protection  of  "  the  mem- 
bers and  their  families  in  case  of  sickness,  accident  or 
death."**  The  mutual  insurance  association  instituted  by 
the  first  convention  paid  a  disability  benefit  equal  to  the 
death  benefit.    The  law  under  which  the  association  oper- 

"  Locomotive  Engineers'  Journal,  Vol.  i,  p.  9. 

"Constitution,  1869,  in  Locomotive  Engineers'  Journal,  Vol.  4, 
p.  31. 

"Locomotive  Engineers'  Journal,  Vol.  5,  p.  11 ;  Vol.  7,  pp.  ?B,  60. 

'^Ihid.,  Vol.  7,  pp.  28-60;  Vol.  II,  p.  78;  Constitution,  1884  (Qevc- 
land,  1884). 

■•Proceedings  of  the  Order  of  Railway  Conductors  of  America, 
1868-1885  (Cedar  Rapids,  1888),  p.  19. 
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ated  was  repealed  at  the  second  convention  in  October, 
1869;  but  when  the  third  convention  in  October,  1870, 
adopted  a  new  insurance  plan,  provision  was  made  that  disa- 
bility insurance  should  be  paid  in  an  amount  equal  to  that 
paid  in  case  of  death.  Not  until  1881,  however,  did  the 
G)nductors  satisfactorily  solve  the  problem. 

The  difficulties  experienced  by  the  Engineers  and  the 
G>nductors  in  establishing  disability  insurance,  without 
doubt,  served  to  deter  the  Firemen  from  adopting  a  similar 
system  until  their  fifth  convention  in  1878.  During  the 
period  1 868-1 880  the  disability  benefit  was  in  process  of 
evolution.  By  1880  the  three  older  organizations  had  dem- 
onstrated the  possibility  of  maintaining  the  benefit,  and 
since  that  time  it  has  been  regarded  as  an  essential  element 
in  railway  insurance  systems.  Hence  the  Trainmen  in 
1883,  the  Telegraphers  in  1887,  and  the  Switchmen  in  1886, 
in  their  first  constitutions,  and  the  Trackmen  in  1893,  niade 
the  disability  insurance  equal  to  that  paid  in  case  of  death. 
All  of  the  railway  organizations,  except  the  Telegraphers, 
follow  this  policy  at  the  present  time.  The  Telegraphers 
have  not  paid  a  disability  benefit  since  1897.  They  provide, 
however,  that  should  a  member  become  totally  or  perma- 
nently disabled  the  insurance  committee  may  order  his 
assessments  paid  and  shall  deduct  the  amount  of  these 
assessments  when  the  benefit  is  finally  paid.**  The  failure 
of  the  Telegraphers  to  pay  a  disability  benefit  is  largely  due 
to  the  fact  that  their  occupation  is  less  dangerous  than  other 
forms  of  railway  service. 

The  Letter  Carriers  also  have  not  the  same  urgent  need 
for  the  payment  of  a  disability  benefit  and  until  the  Denver 
convention,  1902,  paid  insurance  against  death  without 
direct  provision  for  disability.  At  this  convention,  however, 
the  National  Association  organized  a  Retirement  Associa- 
tion for  the  payment  of  superannuation  benefits  to  the  aged 
and  disabled  members.'*    The  Association  had  in  view  in 

•Constitution,  1903  (St.  Louis,  n.  d),  p.  106. 
•The  Postal  Record,  Vol.  15,  pp.  235,  254-257. 
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founding  this  department  the  growii^  necessity  of  making 
some  provision  for  the  large  number  of  carriers  whom  old 
age  prevented  from  doing  the  regular  amount  of  work.** 
Under  the  original  plan,  which  went  into  effect  January  i, 
1903,  the  Association  issued  retirement  certificates  to  menn 
bers  in  the  sums  of  $500,  $400,  $300  and  $200  at  monthly 
premiums  of  $6.70,  $5.35,  $4.00  and  $2.70,  respectively.  On 
retirement,  after  having  paid  thirty  annual  premiums,  or 
their  equivalent,  the  beneficiary  was  entitled  to  receive  an- 
nually the  amount  of  his  certificate.  The  retirement  might 
also  take  place  after  thirty  years*  service,  or  after  thirty 
years'  membership  in  the  Association,  or  after  the  age  of 
sixty-five  had  been  reached,  provided  ten  annual  premiums 
had  been  made.**  This  "  ten  annual  premium  "  concession 
was  for  the  special  benefit  of  old  men  whose  circumstances 
would  not  allow  them  to  pay  the  sum  of  thirty  years'  pre- 
miums. The  concession  was  allowed  only  for  a  period  of 
ten  years.** 

The  scheme  also  included  provision  for  disability.  After 
January  i,  1906,  any  member  of  the  Retirement  Association 
who  became  permanently  incapacitated,  mentally  or  physi- 
cally, for  any  kind  of  remunerative  labor  before  thirty 
years'  service  or  before  attaining  the  age  of  sixty-five  years, 
was  to  receive  annually  from  the  retirement  fund  a  certain 
per  cent,  of  the  face  value  of  his  retirement  certificate.  The 
amount  was  proportionate  to  the  years  of  service.  For  five 
years'  membership  such  a  member  received  fifteen  per  cent ; 
for  ten  years',  thirty  per  cent. ;  for  fifteen  years',  forty-five 
per  cent. ;  for  twenty  years',  sixty  per  cent. ;  for  twenty-five 
years',  seventy-five  per  cent.  Any  member  of  not  less  than 
five  years'  standing  might,  after  ninety  days'  notice  to  the 
chief  clerk,  withdraw  from  the  Association;  and  in  such 
event  he  became  entitled  to  receive  seventy-five  per  cent,  of 
the  annual  premiums  paid  to  the  Association.  Also  in  case 
of  death  within  two  years  of  his  retirement  and  prior  to  the 
payment  of  not  more  than  twenty-four  monthly  installments 

"The  Postal  Record,  Vol.  15,  p.  301. 
"Ibid,,  Vol.  17,  p.  6. 
"Ibid.,  Vol.  15,  p.  302. 
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of  pension,  the  Association  agreed  to  pay  to  the  widow,  the 
children,  or  legal  heirs  the  annuity  provided  in  the  deceased 
member's  certificate  until  the  amount  paid  should  aggregate 
seventy-five  per  cent,  of  all  premiums  received  by  the  Asso- 
ciation.** 

This  plan  was  a  failure.  In  it  business  principles  had 
been  sacrificed  for  fraternity.  Relief  had  been  provided 
for  the  old  man  particularly,  but  very  few  took  advantage 
of  the  opportunity.  The  young  men  refused  to  enter  be- 
cause the  favorable  rates  to  old  men  placed  a  heavy  burden 
upon  the  younger  members.*^  The  report  of  the  chief  clerk 
to  the  Syracuse  convention,  in  1903,  showed  that  up  to  Sep- 
tember I,  1903,  only  eighteen  retirement  certificates  had 
been  issued,  of  which  thirteen  were  for  $500,  two  for  $300, 
and  three  for  $200.  The  average  age  at  entrance  was 
fifty-three  and  the  average  length  of  service,  twenty-two 
years.  The  total  receipts  of  the  retirement  fund  were  only 
$390.90."  On  September  i,  1905,  the  total  number  of  cer- 
tificates issued  had  reached  twenty-five,  with  only  nineteen 
outstanding,  while  the  retirement  fund  had  increased  to 
$2839.88.**  The  originators  of  the  Retirement  Association 
were  forced  to  abandon  their  experimental  fraternity  scheme 
and  to  formulate  a  plan  based  more  upon  business  principles. 
Consequently,  at  the  Portland  convention  in   September, 

1905,  Qiairman  Goodwin  and  Chief  Clerk  Wilson  of  the 
retirement  committee  proposed  a  new  plan.** 

Under  the  new  law,  which  became  operative  January  i, 

1906,  the  Retirement  Association  was  authorized  to  offer 
insurance  against  disability  and  old  age.  The  members  are, 
therefore,  divided  into  two  classes,  annuity  members  and 
disability  members,  but  those  duly  qualified  may  hold  both 
annuity  and  disability  certificates.  Any  member  of  the 
National  Association  of  Letter  Carriers  may  become  an 
"  annuity  member ;"  but  only  those  under  sixty-five  years  of 

•The  Postal  Record,  Vol.  17,  p.  6. 

**/Wrf.,Vol.i9,p.7. 

**  Ibid.,  Vol.  16,  p.  237. 

"/Wd.,  Vol.  18,  p.  215. 

*•  Ibid.,  Vol.  18,  pp.  214-215. 
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age  and  in  good  physical  condition  may  become  ^*  disability 
members."  A  member  retiring  from  the  carriers*  service 
ceases  to  be  entitled  to  disability  relief;  on  the  other  hand, 
however,  retirement  from  the  carrier  service  does  not  affect 
the  right  of  a  member  to  an  annuity.** 

The  plan  provides  for  annuities  of  one,  two,  three,  four 
or  five  hundred  dollars.  The  annuities  can  begin  in  five,  or 
any  multiple  of  five  years  after  the  policy  is  issued  and  the 
rate  varies  according  to  the  deferment  of  the  annuity.  A 
member  may  withdraw  at  any  time  prior  to  reaching  the 
annuity,  and  in  that  event  all  payments  are  to  be  returned, 
with  interest.  Members  may  receive  loans  to  the  amoimt 
of  ninety-five  per  cent,  of  the  sum  accredited  to  them  in  the 
retirement  fund,  provided  this  aggregates  two  hundred 
dollars  or  over,  and  they  surrender  their  certificates  as  col- 
lateral, so  that  members  credited  with  one  hundred  dollars 
or  more  may  receive  a  loan  of  fifty  dollars  as  an  emergency 
loan  for  three  months  during  any  one  year.** 

The  following  table  shows  the  cost  of  the  annuity  per 
$100  for  various  ages  according  to  the  age  at  whidi  the 
annuity  begins : 


MONTHLY   COST   OF 

$100 

ANNUITY   IN   THE  LETTER 

CARRIERS." 

11 

Age  »t  which  Annuity  Begins. 

30 

35 

40 

45 

50 

55 

60 

$.99 

65 

70 

20 

$1347 

$7.66 

$4.83 

$3.19 

$2.16 

$  147 

$    .66 

$    45 

30 

28.31 

11.97 

6.63 

4.05 

2.59 

1.68 

1.08 

.72 

40 

24-SO 

10^ 

5.37 

3.16 

1.91 

1.21 

SO 

19.83 

7.79 

3.98 

2.27 

60 

14.62 

5.62 

65 

12.46 

The  new  system  differs  in  two  important  respects  from 
the  old.     In  the  first  place,  the  rates  are  graded  according 

"Constitution   of  Retirement  Association,   1905,   Art   7;   Postal 
Record,  Vol.  19,  pp.  2-6. 
**The  Postal  Record,  Vol.  19,  p.  2. 
''Ibid.,  Vol.  17,  p.  II. 
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to  age,  and  secondly,  the  new  system  provides  that  a  member 
may  retire  five  years  after  entrance,  or  thereafter  at  any 
successive  period  of  five  years  up  to  seventy,  and  that  his 
premiums  shall  be  fixed  according  to  the  time  of  retirement 
and  the  period  of  his  expectancy. 

The  disability  certificates  provide  for  an  indemnity  of 
eight  dollars  per  week  for  loss  of  time  resulting  from  disa- 
bility caused  by  accident  or  sickness,  a  maximum  of  twenty 
weeks'  disability  during  any  one  year.*'  However,  should 
a  member,  after  entrance  into  the  association,  become  dis- 
abled permanently  by  "tuberculosis,  paralysis,  locomotor 
ataxia,  dropsy,  cancer,  diabetes,  sciatica,  chronic  iheuma- 
tism,  chronic  kidney  or  mental  disease,  or  any  other  chronic 
disease,"  not  especially  named  in  the  constitution,  that  may, 
in  the  judgment  of  the  board  of  directors,  cause  permanent 
drain  upon  the  funds  of  the  Association,  the  said  member 
shall  receive  the  disability  allowance  for  twenty  weeks,  after 
which  all  payments  shall  cease  and  his  certificate  shall  be 
cancelled.**  The  disability  insurance  is  thus  really  sick 
insurance. 

To  aid  members  who  are  too  old  to  take  advantage  of  the 
plan  offered  for  securing  annuities  by  their  own  financial 
efforts,  the  Association,  in  convention  at  Portland,  Septem- 
ber, 1905,  endorsed  an  "extended  leave  of  absence  retire- 
ment plan."*<>  The  Post  Office  Department  of  the  United 
States  was  requested  to  grant  an  extended  leave  of  absence 
to  "superannuated  or  permanently  impaired"  carriers  on 
condition  that  they  accept  40  per  cent,  of  their  regular  salary, 
while  retired,  and  that  they  pay  the  remaining  60  per  cent, 
to  the  senior  substitute  in  their  office.  Under  the  conditions 
of  this  plan,  the  applicant  for  retirement  must  submit  him- 
self to  the  board  of  examiners,  who  shall,  after  a  physical 
examination  by  the  physician  of  the  board,  determine  his 
eligibility.  The  results  of  this  plan  would  be  two- fold: 
first,  to  relieve  the  detrimental  effect  of  superannuation 

*■  The  Postal  Record,  Vol.  17,  p.  6. 

•  Constitution  1905,  Art.  12,  in  The  Postal  Record,  Vol.  19,  pp.  2-6. 

"The  Postal  Record,  Vol.  18,  pp.  220-222. 
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upon  the  efficiency  of  the  service,  and,  secondly,  to  remove 
the  fear  of  those  who  look  for  more  drastic  measures  of 
relief.  Aside  from  a  regular  pension  grant  by  the  Govern- 
ment this  plan  is  considered  the  most  efficient  method  of 
securing  adequate  protection  for  the  superannuated  who  are 
too  old  to  avail  themselves  of  the  opportunities  oflFered  under 
the  system  of  annuities.** 

The  principal  obstacle  to  the  successful  operation  of  disa- 
bility insurance  has  been  the  difficulty  experienced  in  its 
administration — ^largely  on  atcount  of  the  impracticability 
of  closely  defining  permanent  or  total  disability.  With 
almost  every  revision  of  the  constitutions  changes  were  made 
in  the  definition  of  the  term  "  disability."  Strict  construc- 
tion of  the  law  by  the  executive  officials  led  to  dissatisfaction 
and  often  to  appeals  from  their  decisions  to  the  insurance 
committees,  or  to  the  boards  of  trustees."*  During  the 
early  years  disability  claims  were  often  presented  through 
subordinate  officials,  who  were  either  unable  to  interpret  the 
laws  aright,  or  were  unwilling  to  assume  the  responsibility 
of  pronouncing  the  claims  illegal.  The  Engineers,  after  a 
period  of  thirty-two  years,  in  1898  adopted  a  satisfactory 
definition  of  total  disability :  "  Any  member  of  this  Associa- 
tion losing  by  amputation  a  hand  at  or  above  the  wrist  joint; 
a  foot  at  or  above  the  ankle  joint;  or  sustaining  the  total 
and  permanent  loss  of  sight  in  one  eye  or  both  eyes,  shall 
receive  the  full  amount  of  his  insurance.""  Similar  defini- 
tions of  disability  have  been  worked  out  by  the  other  railway 
organizations.  The  Conductors  add  to  this  "total  loss  of 
the  sense  of  hearing."  The  Switchmen  include  "  the  loss  of 
four  fingers  of  one  hand,  at  or  above  the  second  joint." 
Disability,  as  defined  by  the  Letter  Carriers,  means  inability, 
because  of  sickness  or  accident,  to  perform  the  regular  duties 
of  a  letter  carrier." 

"The  Postal  Record,  Vol.  19,  p.  6. 

"  Proceedings  of  the  Nineteenth  Annual  Session  of  the  Order 
of  Railway  Conductors  of  America,  1887  (n.  p.,  n.  d.),  p.  69. 

"Constitution,  1899  (Qeveland,  1898),  Art.  28. 

■•Constitution  of  the  Letter  Carriers  of  the  United  States,  1905, 
Art.  13,  in  The  Postal  Record,  Vol.  19,  No.  i,  p.  3. 
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The  most  important  development  in  the  insurance  systems 
of  the  railway  unions  has  been  the  change  in  the  amount 
paid  from  an  uncertain  to  a  fixed  amount  This  evolution 
is  best  illustrated  in  the  history  of  the  older  organizations. 
In  the  period  from  1868  to  1884  the  amount  paid  was  the 
sum  collected  by  levying  upon  each  member  a  certain  assess- 
ment for  each  death  or  disability.  The  amount  of  the  benefit 
therefore  varied  with  the  number  of  members.  In  the  first 
stage,  the  Engineers  paid  one  dollar  per  member  upon  each 
death  and  fifty  cents  in  each  case  of  disability,  the  Conduc- 
tors paid  one  dollar  per  member  upon  each  death  or  case 
of  disability,  while  the  Firemen  paid  fifty  cents  upon  each 
death  or  case  of  disability.'*  The  membership  was  small 
and  the  assessments  were  largely  regarded  as  benevolent 
contributions.  This  phase  is  well  illustrated  by  the  early 
history  of  the  benefit  among  the  Conductors.  The  first 
benefit,  paid  in  December,  1871,  amounted  to  $48.  During 
the  first  thirteen  years  of  the  department's  activity  19  claims 
were  paid.  The  last  was  $70,  and  the  average  amount  paid 
was  $88.*'*  This  system  continued  until  1881-1884,  when 
a  general  revision  of  constitutions  in  these  three  brother- 
hoods limited  the  amount  of  insurance  paid,  and  laid  the 
foundation  for  issuing  insurance  certificates  in  fixed  sums.  In 
the  second  period,  from  1883  to  1890,  the  number  of  assess- 
ments remained  undetermined ;  but  the  amount  of  the  benefit 
was  limited  to  a  fixed  sum  and  all  surpluses  were  placed  in 
reserve.  The  Conductors  and  the  Firemen  took  the  initia- 
tive in  this  change  and  in  the  constitution  of  1881  fixed  the 
maximum  amount  for  death  or  disability  at  $2000  and  $1000, 
respectively;  the  Engineers,  in  the  constitution  of  1884, 
placed  this  maximum  at  $3000. 

The  Brotherhood  of  Railroad  Trainmen,  the  Order  of 
Railroad  Tel^^aphers,  the  Switchmen's  Union,  and  the 

■  Constitution  of  the  Locomotive  Engineers,  1869,  in  Journal,  Vol. 
4,  p.  31 ;  Proceedings  of  the  Railway  Conductors,  1868-1885  (Cedar 
Rapids,  1888),  p.  119;  Locomotive  Firemen's  Magazine,  Vol.  21, 
p.  181. 

••Proceedings  of  the  Eighteenth  Convention,  1885  (Cedar  Rapids, 
1888),  p.  754;  The  Railway  Conductor,  Vol.  4,  p.  188. 
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Maintenance-of'Way  Employees  did  not  pass  through  the 
first  period  of  development,  but  were  organized  during  the 
second  stage  when  the  amount  of  insurance  was  limited. 
The  Trainmen,  the  Telegraphers,  and  the  Switchmen,  in 
their  first  constitutions  of  1883,  1887  ^^^  ifiSS^  respectively, 
and  the  Trackmen  (Maintenance-of-Way  Emplojrees)  in 
1892  fixed  the  amount  paid  at  the  definite  sums  of  $300, 
$1000,  $500  and  $1000,  respectively."  The  Letter  Carriers, 
although  organized  after  the  railway  unions  had  fixed  at  a 
definite  sum  the  amount  of  insurance  to  be  paid,  for  several 
years  paid  only  a  sum  equivalent  to  one  assessment,  at  the 
regular  rates,  upon  all  the  certificates  in  force  at  the  time  of 
the  death  of  the  insured.^  The  amounts  paid  on  the  second 
death,  March  22, 1892,  and  on  the  third  death,  July  28, 1893, 
were  $599.16  and  $596.12,  respectively."  Finsdly,  in  the 
third  period,  from  1890  to  the  present,  the  number  of  assess- 
ments was  also  fixed. 

Another  important  change  in  the  method  of  conducting 
these  insurance  systems  was  made  in  the  decade  from  1890 
to  1900.  The  organizations  with  two  exceptions  have  not 
adopted  the  policy  of  the  insurance  companies  in  varying 
the  charge  with  the  age  of  the  insured.  The  device  they 
have  commonly  used  is  the  differentiation  in  the  amount  of 
insurance  which  may  be  taken  in  such  a  way  that  the  older 
members  may  insure  themselves  only  for  a  smaller  amount 
!A!s  early  as  1886  the  Firemen  provided  that  only  members 
under  forty-five  years  of  age  might  take  insurance,*^  and 
in  1887  the  Telegraphers  adopted  an  age  limit  of  fifty  years.** 
The  Conductors,  under  the  constitution  of  1890,  provided 
that  any  member  between  the  ages  of  fifteen  and  fifty  might 
take  $2500  of  insurance  against  death  or  disability,  and  any 
member  between  the  ages  of  fifty  and  sixty  might  take 

"Constitutions  for  the  several  years.  Reference  is  made  to  the 
Trackmen's  Constitution,  1893  (n.  p.  n.  d.) ;  Proceedings  of  the 
Second  Annual  Convention,  1893,  in  Advance  Advocate,  Vol,  2. 

■The  Postal  Record,  Vol.  5,  p.  185. 

••/Wrf.,Vol.  &P.  138. 

•Constitution,  1886  (Terre  Haute,  n.  d.)f  sec.  71. 

"Constitution,  1887,  Arts.  12-13,  in  the  Railroad  Telegrapher, 
Vol.  2. 
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$1000  against  death  and  $5C»  against  disability.*'  In  1892 
the  Engineers  introduced  an  age  limit  of  fifty,  and  in  1894 
further  diflFerentiated  applicants  so  that  those  under  forty 
years  of  age  might  secure  $4500,  those  under  forty-five 
years  of  age  might  obtain  $3000,  and  all  over  forty-five  and 
under  fifty  years  of  age,  $I500.*'  Even  now  the  Switchmen 
and  the  Trainmen  offer  equal  amounts  to  members  of  all 
ages  at  the  same  rate. 

The  Maintenance-  of- Way  Employees  and  the  Letter  Car- 
riers not  only  limit  the  age  of  the  insured  but  also  grade  the 
charge  per  $1000  according  to  age.  In  the  case  of  the 
former,  members  from  eighteen  to  thirty-five  years  of  age 
pay  $1  monthly  per  $1000  of  insurance ;  those  from  thirty- 
five  to  forty,  $1.25;  from  forty  to  fifty,  $1.50.  Insurance 
rates  in  the  Letter  Carriers'  Mutual  Benefit  Department 
have,  with  the  exception  of  the  first  year  of  operation,  been 
graded  according  to  age.  The  minimum  and  maximum  age 
limits  are  twenty-one  and  fifty-five  years.  The  monthly 
rates  vary  according  to  age  from  77  cents  per  $1000  of  in- 
surance at  twenty-one  years  to  $2.06  at  fifty  years. 

The  following  table  shows  the  regulations  as  to  the 
amount  and  rate  of  insurance  issued  according  to  ages : 

Amount  of  Insonmce 
Orsaniamtion.  Age  Classes.  Issued. 

Engineers    Under  40  years.  $4500 

40  and  under  45.  3000 

45  and  under  50.  1500 

Conductors  Under  35  years.  3000 

35  and  under  45.  2000 

45  to  50.  1000 

Firemen  Under  45  years.  3000 

45  and  over.  1500 

Trainmen    No  age  restriction.  1350 

Telegraphers    18  and  under  45.  1000 

45  and  under  50.  500 

50  and  under  60.  300 

Switchmen    No  age  restriction.  1200 

Maintenance-of-Way 

Employees 18  and  under  45  at 

graded  rates.  1000 

Letter  Carriers  21  to  55  at  graded  rates.  1000  to  3000 

"Constitution,  1888,  second  edition  (Rochester,  1890),  p.  38. 
•Constitution,  1894  (Peoria,  1895). 
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The  necessity  for  a  reduction  in  the  amount  of  insurance 
issued  to  the  older  men  was  more  urgent  among  the  Engi- 
neers and  the  Conductors  than  among  the  other  railway 
organizations,  since  the  latter  form  the  school  of  apprentice- 
ship from  which  the  engineers  and  the  conductors  are  drawn. 
In  the  Trainmen's  and  the  Switchmen's  organizations  the 
young  men  contribute  materially  to  the  cost  of  insuring  the 
old  men.  This  charge  is  not  so  heavy  as  might  appear  at 
first  sight,  since  in  both  organizations  many  members  with* 
draw  when  they  are  promoted  to  higher  positions  in  the 
service.  In  grading  the  amount  of  insurance  offered  accord- 
ing to  age,  the  brotherhoods  have  made  a  compromise  be- 
tween an  assessment  on  each  individual  according  to  the 
liability  incurred,  and  a  system  in  which  the  welfare  of  the 
individual  is  regarded  as  entirely  at  one  with  the  welfare 
of  the  membership.  The  principle  of  solidarity  is  still  rec- 
ognized, but  under  limitations. 

Originally  these  unions  collected  assessments  to  meet 
death  or  disability  claims  after  the  occurrence  of  the  death 
or  disability.  Considerable  delay  was  thus  entailed  in  the 
final  settlement.  All  of  them,  with  the  exception  of  the 
Engineers,  now  hold  reserve  funds  for  the  payment  of 
claims.  The  Conductors  took  the  initiative  by  providing  in 
the  constitution  of  1881  that  the  grand  secretary-treasurer, 
on  paying  a  claim,  should  levy  the  regular  assessment  upon 
each  member  to  be  held  in  reserve  to  pay  the  next  claim.** 
This  was  followed  in  1885  by  a  regulation  of  the  Trainmen 
which  required  all  members  to  pay  in  advance  one  death 
assessment  This  was  repealed  by  the  convention  of  1886; 
but  the  convention  of  1888  re-enacted  the  law.  The  Fire- 
men provided  in  i888**  that  the  subordinate  lodges  should 
collect  all  dues  quarterly  in  advance. 

In  determining  the  amoimt  of  insurance  offered,  the  or- 
ganizations have  had  necessarily  to  consider  what  their 
members  can  afford  to  pay.  Only  a  certain. per  cent  of 
earnings  can  be  set  aside  for  insurance  purposes,  and  that 

••Constitution,  1903  (Pittsburg,  1903),  pp.  80,  86. 
•Constitution,  1888  (Terre  Haute,  1888),  sees,  50,  52,  53. 
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amount  has  been  determined  only  by  the  long  experience  of 
the  organizations.  Again,  the  insurance  must  be  in  an 
amount  which  accords  with  the  idea  of  the  workmen  of  what 
constitutes  a  satisfactory  provision  against  death  or  disa- 
bility. The  amount  offered  must  for.  this  reason  be  com- 
parable with  that  offered  by  insurance  companies. 

The  following  table  shows  the  minimum  and  the  maximum 
amounts  paid  by  the  several  brotherhoods : 

Minlmnm         Bfiucimam 
Brotheriioods.  AmounL  Amoant. 

Brotherhood  of  Locomotive  Engineers...  $1500  $4500 

Order  of  Railway  Conductors 1000  3000 

Brotherhood  of  Locomotive  Firemen....  1500  3000 

Brotherhood  of  Railroad  Trainmen 500  1350 

Order  of  Railroad  Telegraphers 300  1000 

Switchmen's  Union  600  1200 

Maintenance-of-Way  Employees   500  1000 

Letter  Carriers*  Association" 1000  3000 

Originally,  except  in  the  case  of  the  Letter  Carriers,  the 
maximum  amounts  paid  were  much  lower  than  at  present. 
As  the  membership  increased,  a  greater  benefit  was  paid.  In 
1887  the  Conductors'  maximum  insurance  was  $2500,  and 
in  1888  the  Firemen's,  the  Trainmen's,  and  the  Switchmen's 
was  raised  to  $1500,  $1000  and  $800,  respectively.  Each  of 
the  railway  organizations  has  since  raised  the  maximum; 
the  Engineers  to  $4500  in  1892 ;  the  Conductors  to  $5000  in 
1893,  reduced  since  1899  to  $3000;  the  Firemen  to  $3000 
in  1903;  the  Trainmen  to  $1350  in  1903;  and  the  Switch- 
men to  $1200  in  1901.  While  the  Engineers,  the  Conduc- 
tors, and  the  Firemen  offer  insurance  in  relatively  large 
amounts,  only  a  small  per  cent,  of  the  membership  take  out 
certificates  for  the  larger  sums.  On  June  30,  1904,  of 
the  54434  Firemen,  43,228  carried  $1500  certificates,  while 
only  717  carried  $2000  certificates,  and  824,  $3000  certifi- 

•  Under  a  unique  system,  known  as  the  "  Post  Mortem  Deduction  " 
scheme,  the  actual  value  of  a  certificate  of  the  Letter  Carriers' 
Association  at  date  of  issue  is  fifteen  per  cent,  less  than  its  face 
value  plus  the  amount  of  one  assessment,  and  the  value  of  the 
certificate  does  not  become  equal  to  its  face  value  until  the  member 
has  paid  assessments  equal  to  fifteen  per  cent,  of  the  face  amount 
(Constitution,  1904,  pp.  67-68). 
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cates."  On  November  i,  1904,  of  the  4^,124  Ei^eers^ 
24,187  carried  $1500,  and  10,337  and  1602  carried  $3000 
and  $4500,  respectively.**  In  each  of  these  organizatkHis 
the  $1500  certificates  are  thus  in  greatest  demand.  The 
rule  restricting  the  amount  that  members  over  forty-five 
years  of  age  may  take  lessens  the  number  of  policies  for 
larger  sums,  but  it  is  evident  that  the  great  majority  of 
members  in  these  unions  do  not  care  to  insure  for  more  than 
$1500.  The  Letter  Carriers  are  an  exception  to  this  rule. 
The  report  of  the  Chief  Collector  for  December  i,  1905, 
shows  that  out  of  5284  insurance  certificates  in  force  there 
were  473  $1000  certificates,  386  $1500  certificates,  541  $2000 
certificates,  and  3884  $3000  certificates.** 

The  advantage  of  insurance  as  a  means  of  securing  iden- 
tity of  interest  within  the  organization  was  not  fully  recog- 
nized in  the  early  development  of  the  insurance  systems, 
consequently  entrance  into  the  insurance  departments  of 
these  organizations  was  originally  optional.  The  Brother- 
hood of  Locomotive  Firemen  first  adopted  compulsory  in- 
surance at  the  fourth  annual  convention,  1878.^*  The 
Brotherhood  of  Railway  Trainmen  next  adopted  a  similar 
feature  in  1888.  Although  the  Engineers  and  the  Conduc- 
tors did  not  enforce  compulsory  insurance  until  1890  and 
1891,  respectively,  during  the  twenty  years  preceding  its 
adoption  frequent  proposals  were  made  by  subordinate  di- 
visions of  both  these  organizations  for  the  adoption  of  such 
an  arrangement.  On  different  occasions  the  national  con- 
ventions considered  the  wisdom  of  such  proposals,  weighing 
in  turn  the  advisability  of  such  a  measure  and  the  ability  of 
the  organization  to  enforce  it.  The  thorough  discussion  of 
the  subject  among  the  Engineers  and  the  Conductors  un- 
doubtedly prepared  the  younger  organizations  for  the  settle- 
ment of  this  question  at  an  earlier  stage  in  their  development. 
The  Trainmen  adopted  compulsory  insurance  in  1888,  while 
the  two  older  organizations  were  in  the  midst  of  the  strug- 

"  Report  of  W.  S.  Carter,  Grand  Secretary-Treasurer,  June  30, 1904. 

"Locomotive  Engineers'  Journal,  Vol.  38,  p.  966. 

"Postal  Record,  Vol.  19,  p.  10. 

"  Locomotive  Firemen's  Magazine,  Vol.  21,  p.  i8r. 
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gle.  The  Switchmen  adopted  it  in  1892,  and,  after  reorgani- 
zation, again  on  October  i,  1901,  and  the  Telegraphers  on 
January  i,  1898.  The  Letter  Carriers  alone  retain  the  sys- 
tem of  optional  insurance. 

Only  in  the  Switchmen's  Union  and  in  the  Brotherhood 
of  Maintenance-of-Way  Employees  has  the  operation  of  the 
compulsory  system  met  with  interruption.  The  compulsory 
rule  of  the  Maintenance-of-Way  Employees  during  the 
early  nineties  was  frequently  repealed  and  readopted.  The 
opposition  to  it  was  due  in  a  large  measure  to  uncertainty 
as  to  the  number  of  yearly  assessments  necessary  and  also 
to  the  fact  that  many  of  the  members  carried  insurance  in 
old-line  companies.'^  The  Switchmen's  insurance  depart- 
ment suffered  a  suspension  from  1894  to  1897,  and  although 
the  Union  had  compulsory  insurance  before  its  suspension, 
on  reorganization  a  voluntary  system  was  adopted,  and  not 
until  October  i,  1901,  did  the  Union  succeed  in  reestablish- 
ing a  compulsory  system. 

In  all  the  organizations  there  is  a  class  of  members,  called 
non-beneficiary,  who  are  not  eligible  to  the  insurance  depart- 
ments because  of  partial  disability  or  because  of  having 
passed  the  age  limit.  The  Brotherhood  of  Locomotive 
Firemen  provides  that  the  non-beneficiary  member  shall  be 
entitled  to  all  the  privileges  of  the  subordinate  lodge,  but 
shall  not  take  part  in  the  national  convention  or  in  any  way 
participate  in  the  benefits  and  privileges  of  the  beneficiary 
department.'^*  Similar  rules  are  found  in  the  other  brother- 
hoods. The  Trainmen  and  the  Switchmen  issue  to  non- 
beneficiary  members  insurance  certificates  only  against  death 
in  the  sums  of  $500  and  $600,  respectively. 

The  efficiency  of  compulsory  insurance  rules  in  securing 
and  retaining  members  in  the  brotherhoods  is  generally 
acknowledged  among  the  railway  employees.  After  the 
member  has  carried  insurance  for  several  years,  his  financial 
interests  are  bound  up  with  the  interests  of  the  organization, 
and  his  loyalty  to  the  union  is  increased.    From  this  loyalty 

"  Advance  Advocate,  Vol.  5,  p.  485. 

"Constitution,  amended  1902  (Peoria,  n.  d.),  sec.  163. 
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flows  greater  interest  in  every  phase  of  the  brotherhood's 
work.  The  operation  of  compulsory  insurance  appears  to 
have  caused  an  increase  in  the  membership  of  the  brother- 
hoods. On  January  i,  1890,  the  date  on  which  compulsory 
insurance  became  operative,  the  membership  of  the  Brother- 
hood of  Locomotive  Engineers  numbered  7408;  on  January 
I,  1897,  it  had  increased  to  18,739;  ^^^  ^^  May,  1904,  to 
46,400.'*  On  January  i,  1891,  the  date  on  which  compul- 
sory insurance  was  inaugurated,  the  membership  of  the 
Order  of  Railway  Conductors  ntunbered  3933 ;  on  January 
I,  1898,  it  had  increased  to  15,807,  and  again  on  January  i, 
1904,  to  31,288.  It  is  noteworthy  that  during  the  depres- 
sion, 1893-1897,  those  organizations  having  systems  of  vol- 
untary insurance  suffered  far  more  severely  than  those 
enforcing  compulsory  insurance.  Thus,  the  Telegraphers 
were  almost  annihilated,  while  the  Firemen  and  tiie  Con- 
ductors practically  maintained  their  position. 

The  cost  of  insurance  per  $1000  varies  greatly  in  the  dif- 
ferent organizations,  is  may  be  seen  by  the  following  table:'* 

Cost  of  Insunuice  per 
OiKMiizatioiw.  Fiscal  Year  Ending.  |iooo  •  Year. 

Engineers  December  31,  1903  $17.80 

Conductors December  31,  1903  16.00 

Firemen    June  30,  1904  12.00 

Trainmen  December  31,  1903  18.00 

Telegraphers  December  31,  1903  7.20 

Switchmen  December  31,  1903  20.00 

Maintenance-of-Way  12.00 1  ,. 

Employees   December  31,  1903  15.00  I  ^^^^'^^^'K 

18.00)     ^^^^ 

Letter  Carriers   December  31,  1906  ^"^  |  ^^''^'^^ 

^      ^^  21.96  i     to  age 

The  differences  in  the  cost  of  insurance  are  the  result  of 
several  factors.  The  slight  degree  of  risk  in  the  occupation 
is   largely  responsible   for  the  relative  cheapness   of  the 

"  Locomotive  Engineers'  Journal,  Vol.  37,  p.  446 ;  Vol.  i8»  p.  654. 

"These  amounts  have  been  furnished  by  the  grand  secretary- 
treasurers  of  the  several  organizations,  except  those  of  the  Teleg- 
raphers and  the  Maintenance-of-Way  Employees,  which  have  been 
taken  from  the  1903  constitutions  and  represent  the  amount  of  the 
regular  monthly  assessment. 
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Telegraphers'  and  the  Letter  Carriers'  insurance.  More  im- 
portant differences  are  due  to  the  age  grouping  of  the 
membership.  Thus  the  Firemen,  whom  old-line  companies, 
for  the  most  part,  classify  as  extra-hazardous,  furnish  in- 
surance against  death  and  disability  at  $12  per  $1000.  The 
principal  reason  for  this  low  rate  is  the  rapid  change  in 
membership,  the  old  men  withdrawing  and  being  replaced 
by  young  men.  Near  the  close  of  the  nineties  the  cry  of 
"  Something  must  be  done  to  keep  the  old  members  in  the 
Brotherhood  of  Locomotive  Firemen"  was  raised;  but  it 
was  clearly  shown  that  "  the  greatest  favor  a  member  of  the 
Brotherhood  could  show  the  insurance  department  was  to 
pay  his  assessment  for  ten  years  and  then  withdraw,  per- 
mitting a  man  ten  years  his  junior  to  take  his  place."  The 
grand  secretary-treasurer  states  that  the  membership  prac- 
tically changes  every  seven  years,  due  to  promotions  to  the 
position  of  engineer  and  to  withdrawals  of  older  men  for 
various  reasons.  The  withdrawal  of  old  men  conduces  to  a 
more  favorable  age  grouping,  to  a  decrease  in  the  death 
rate,  and  to  a  consequent  decrease  in  the  cost  of  insurance. 
The  Switchmen's  Union  presents  an  interesting  contrast. 
The  Union  prescribes  no  age  limit,  and  higher  positions  in 
the  service  are  not  so  frequently  open  to  the  advancement 
of  its  members.  The  result  is  that  the  number  of  older 
members  is  relatively  greater,  and  insurance  is  maintained  at 
a  considerably  higher  cost. 

The  cheapness  of  the  insurance  offered  by  these  organi- 
zations is  better  appreciated  when  compared  with  that 
offered  by  old-line  companies.  The  following  table  shows 
the  cost  of  insurance  per  $1000  in  a  typical  life  insurance 
company  for  different  classes  of  railway  employees  and  letter 
carriers  at  thirty-five  years  of  age : 

Clasa  of  Employees.  Rate  per  |xooo.** 

Engineers  $27.23 

Conductors    22.23 

Firemen   27.23 

"The  letter  carriers*  rate  is  that  of  the  New  England  Mutual 
Life  Insurance  Company,  the  rates  of  the  other  classes  of  employees 
are  those  of  the  Aetna  Life  Insurance  Company. 


48  Beneficiary  Features  of  Trade  Unions.         [546 

Trainmen 27^3 

Telegraphers    22^3 

Switchmen 27^3 

Maintenance-of-Way  Employees  27^3 

Letter  Carriers 27.30 

Assuming  that  the  average  age  at  admission  of  the  mem- 
bers of  unions  is  thirty-five,  the  cost  of  insurance  in  the 
regular  companies  is  far  higher  than  the  cost  for  an  equal 
amount  in  the  unions.  The  conductors  pay  their  union 
twenty-five  per  cent  less  than  they  would  have  to  pay  to  an 
insurance  company  and  the  locomotive  firemen  pay  consid- 
erably less  than  one  half  of  company  rates.  Hiese  rates, 
moreover,  are  for  insurance  against  death  only,  while  the 
insurance  offered  by  the  brotherhoods  also  provides  against 
total  disability. 

The  compiilsory  insurance  has  not  been  in  operation  long 
enough  in  any  of  the  organizations  for  its  full  effect  to  be 
seen.  It  is  certain  that  as  the  unions  grow  older  they  must 
materially  raise  the  rates  at  which  they  issue  insurance. 
The  rapid  growth  in  membership  has  brought  into  all  the 
unions  in  this  class  in  recent  years  a  proportionately  large 
number  of  young  men.  The  limitation  on  the  age  of  the 
insured  has  contributed  to  this  result.  As  these  members 
grow  older,  the  death  rate  will  increase.  As  has  been 
noted  above,  however,  it  has  not  been  primarily  the  cheap- 
ness of  the  insurance  but  the  combination  of  death  and  disa- 
bility insurance  which  has  been  the  advantage  possessed  by 
the  union  systems. 

The  primary  purpose  of  the  insurance  features  of  these 
organizations  is  to  obtain  for  the  members  and  their  families 
a  higher  degree  of  economic  security.  The  two  great  eco- 
nomic contingencies  against  which  the  railway  organizations 
provide  insurance  are,  first,  the  loss  to  a  family  in  conse- 
quence of  the  death  of  the  income-earning  member,  and 
second,  the  economic  hardship  involved  in  shifting  from  one 
industry  to  another  made  necessary  by  certain  severe  physi- 
cal accidents.  Insurance  paid  to  the  totally  disabled  em- 
ployee, or  to  the  family  of  a  deceased  member,  is  frequently 
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the  means  of  maintaining  the  standard  of  living  of  the  unfor- 
tunate family.  The  risks  to  which  the  railway  employee  is 
exposed  are  due  to  the  nature  of  the  trade,  the  negligence 
of  a  fellow  workman,  or  the  negligence  of  the  employers. 
Compensation  for  only  the  last  class  is  given  by  the  law. 
Against  the  other  two  kinds  of  accident  the  railway  employee 
must  himself  make  provision,  and  this  provision  is  amplest 
and  surest  when  made  by  insurance.  The  organizations,  as 
we  have  seen,  have  never  entirely  subordinated  the  idea  of 
benevolence  to  the  principles  of  business.  In  the  early 
years  of  its  history,  each  grand  convention  set  aside  large 
sums  for  charitable  payments.  Before  the  adoption  and 
satisfactory  operation  of  the  Engineers'  insurance  system,  it 
is  estimated  &at  eight  tenths  of  the  husbands  and  fathers 
of  those  who  applied  for  charity  were  uninsured.'^*  Purely 
charitable  relief  was  found  inadequate  and  the  present  sys- 
tems represent  a  compromise  between  charity  and  business. 
The  insurance  features  have  further  been  the  means  of 
securing  and  retaining  members  and  thus  building  up  these 
trade  organizations  as  factors  in  collective  bargaining.  The 
power  of  the  brotherhoods  to  secure  satisfactory  agree- 
ments with  their  employers  is  largely  measured  by  the 
strength  of  the  organizations,  and  that  strength  is  usually  in 
direct  proportion  to  the  development  of  their  insurance  sys- 
tems. Thus  not  only  is  insurance  a  prime  support  in  the 
collective  bargaining  of  the  unions,  but  it  insures  control  in 
the  exercise  of  that  function.  The  infrequency  of  railroad 
strikes  may  be  attributed  largely  to  the  almost  perfect  con- 
trol of  the  head  officials  of  the  brotherhoods  over  their 
membership. 

"  Locomotive  Engineers'  Journal,  Vol.  22,  p.  33. 


CHAPTER  II. 
Death  Benefits. 

The  most  needed  trade-union  benefits  are  those  against 
death  and  these  were  the  first  to  be  established.  At  the 
present  time  about  one  half  of  American  national  trade 
unions  maintain  death  benefit  systems.  In  1904,  out  of  a 
total  of  one  hundred  and  seventeen  national  unions  affili- 
ated with  the  American  Federation  of  Labor,  fifty-three 
were  paying  death  benefits.^  Of  those  tmions  not  affiliated 
with  the  American  Federation  of  Labor,  ten  were  also  pay- 
ing such  benefits. 

The  development  of  death  benefits  in  American  trade 
unions  resembles  closely  the  growth  of  the  insurance  sys- 
tems described  in  the  preceding  chapter.  The  first  unions 
to  adopt  death  benefits,  for  example,  paid  for  a  time  a  sum 
fluctuating  in  amount  The  benefit  was  in  each  case  the 
sum  raised  by  per  capita  assessments,  and  the  yield  varied 
according  to  the  membership.  Thus,  the  Iron  Molders  paid 
a  fluctuating  benefit  from  1870  to  1879.*  Upon  the  death 
of  a  member,  an  assessment  of  forty  cents  and  later  of 
forty-five  per  capita  was  levied.  At  Detroit  in  1873  the 
Cigar  Makers  inaugurated  an  endowment  plan  which  pro- 
vided for  the  payment  of  a  death  benefit,  the  amount  of 
which  was  to  be  the  sum  raised  by  an  assessment  of  ten 
cents  on  each  member.  Similarly,  the  Glass  Bottle  Blowers, 
introducing  the  benefit  as  late  as  1891,  made  provision  for 
paying  the  amount  secured  by  an  assessment  of  twenty-five 
cents  per  capita.' 

*  Proceedings  of  the  Twenty-fourth  Annual  Convention  of  the 
American  Federation  of  Labor,  1904,  p.  46. 

"Iron  Molders'  Journal,  Vol.  25,  June,  1889;  Constitution,  1878 
(Cincinnati,  1878),  Art.  17. 

•  Proceedings  of  the  Twenty-fifth  Annual  Convention,  Milwaukee, 
1901 ;  Report  of  Secretary  Launer  (Milwaukee,  1901). 
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When  the  fluctuating  benefits  were  inaugurated  the  unions 
were  without  experience  in  the  exercise  of  beneficiary  func- 
tions. They  could  not  calculate  with  any  exactness  the 
amount  of  the  assessment  necessary  to  provide  benefits  in 
fixed  sum.  They  preferred,  therefore,  not  to  guarantee  the 
payment  of  any  amount.  The  character  of  the  first  death 
benefit  in  the  Granite  Cutters'  Union  illustrates  the  reluc- 
tance of  the  Union  in  assuming  the  responsibility  of  guar- 
anteeing fixed  benefits.  In  1877  they  adopted  a  benefit  of 
fifty  dollars,  but  also  provided  for  an  additional  voluntary 
benefit  to  be  raised  by  an  assessment  of  fifty  cents.  After 
a  few  years  the  entire  system  was  replaced  by  provision  for 
the  payment  of  a  fixed  funeral  benefit. 

The  fluctuating  benefit  was  very  unsatisfactory,  inasmuch 
as  the  insured  member  could  not  be  certain  as  to  what 
amount  he  would  receive,  and  this  uncertainty  was  aggra- 
vated by  the  voluntary  character  of  the  association.  Even 
where  participation  was  compulsory  the  fluctuations  in  the 
number  of  members  were  much  greater  than  at  present. 

As  soon  as  the  unions  became  sufficiently  strong,  finan- 
cially and  numerically,  and  had  acquired  experience  in  the 
management  of  the  benefit,  they,  with  few  exceptions,  guar- 
anteed to  their  members  a  benefit  of  fixed  amount.  A  fixed 
pa3rment  of  one  hundred  dollars  was  guaranteed  by  the  Iron 
Holders  in  1879  on  the  death  of  a  member,  and  in  1882  the 
voluntary  organization  known  as  the  Beneficial  Association, 
which  had  maintained  the  system  of  special  assessments, 
was  disbanded.*  The  advantage  of  paying  a  benefit  of  fixed 
amount,  as  demonstrated  by  the  experience  of  Local  Union 
No.  87  of  Brookl3m,  led  to  the  adoption  of  this  system  by 
the  Cigar  Makers'  International  Union,  in  September,  1880.* 

The  majority  of  American  trade  unions  have  inaugurated 
their  death  benefits  since  i88o,*  and  hence  have  escaped  the 
experimental  period  of  benefits  based  upon  the  fluctuating 

*  Constitution,   1878   (Cincinnati,   1878);   Iron   Molders*  Journal, 
Vol.  26,  May,  1890,  p.  2. 
•Constitution,  1880  (New  York,  1880),  Art.  13. 
•See  page  12. 
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principle.  Learning  from  the  experience  of  the  older  unions, 
they  have  in  most  cases  paid  from  the  beginning  death 
benefits  of  fixed  amount.  The  benefit  is  a  definite  sum  in  all 
the  unions  except  the  Watch  Case  Engravers'  Association 
and  the  Saw  Smiths'  Union,  which  in  their  constitutions  of 
1901  and  1902  respectively  provide  for  the  payment  of  a 
benefit  upon  a  fluctuating  basis.^  This  must  be  attributed  to 
the  fact  that  the  unions  are  not  sufficiently  strong  to  guaran- 
tee the  payment  of  a  definite  amount 

Under  the  fluctuating  system  the  sum  paid  was  often 
larger  than  the  amount  at  which  the  benefit  was  later  fixed. 
When,  in  1880,  the  Cigar  Makers  adopted  a  death  benefit  of 
twenty-five  dollars,  their  membership  had  increased  to  4400, 
making  possible,  by  a  per  capita  assessment  of  ten  cents,  the 
payment  of  four  hundred  and  forty-four  dollars  upon  the 
death  of  each  member.  The  assessment  of  twenty-five 
cents  levied  by  the  Glass  Bottle  Blowers  for  each  death 
benefit  upon  a  membership  of  2423  in  1891  yielded  a  greater 
sum  than  the  definite  amount  adopted  one  year  later.  The 
amount  paid  under  the  fluctuating  system  in  the  Iron 
Molders  was  also  larger  than  the  fixed  amount  later  guar- 
anteed by  the  International  Union. 

In  another  respect  the  early  death  benefits  and  insurance 
systems  were  alike.  Participation  in  the  more  important 
and  successful  death  systems  was  voluntary.  Membership 
in  the  Iron  Molders'  Beneficial  Association,  created  to  pay 
death  benefits,  was,  for  example,  entirely  optional.*  The 
first  constitution  of  the  Granite  Cutters  provided  for  an 
additional  voluntary  benefit*  In  both  of  the  above  named 
unions  the  voluntary  idea  was  short-lived.  In  January, 
1879,  the  Iron  Molders  provided  for  the  payment  of  a  death 
benefit  for  all  members  of  the  craft*®    By  1884  the  Granite 

*  Constitution  of  the  Watch  Case  Engravers'  International  Asso- 
ciation of  America,  1901  (New  York,  n.  d.),  p.  21;  Constitution  of 
the  Saw  Smiths'  Union  of  North  America,  1902  (Indianapolis, 
n.  d.),  p.  8. 

•Iron  Molders'  Journal,  March,  1871. 
•Constitution,  1877  (Rockland,  1877),  Arts.  1-2. 

*  Iron  Molders'  Journal,  Vol.  26,  May,  1890,  p.  2. 
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Cutters  had  abolished  the  voltintary  death  benefit  and  paid  it 
to  all  members.** 

Thus,  both  the  death  benefit  and  the  insurance  systems  in 
jAjnerican  trade  unions  had  their  origin  in  the  movement 
for  mutual  insurance  which  was  so  widespread  in  the 
United  States  immediately  after  the  Civil  War.  Only  in 
the  railway  brotherhoods  did  the  plan  result  in  any  consid- 
erable increase  in  membership.  In  the  other  unions  the 
insurance  systems  were  replaced  by  the  establishment  of 
benefits,  and  these  were  usually  smaller  in  amount  than  the 
insurance  systems  had  contemplated.** 

The  tendency  in  those  unions  which  have  longest  main- 
tained the  deatii  benefit  has  been  to  increase  the  amount  of 
the  benefit  and  to  grade  the  amount  according  to  the  length 
of  membership.  The  policy  of  the  unions  in  these  respects 
has,  however,  varied  considerably.  In  some  cases  there  has 
been  an  increase  in  the  minimum  amount  paid,  together  with 
provision  for  the  payment  of  larger  sums  to  members  who 
have  been  longer  in  good  standing.  In  other  unions,  such 
as  the  Iron  Molders  and  the  Pattern  Makers,  the  regular 
benefit  remains  as  originally  established,  but  a  larger  sum  is 
paid  to  older  members.  Only  a  few  of  the  older  organiza- 
tions retain  the  uniform  benefit  The  most  notable  of  these 
are  the  Typographical  Union,  the  Glass  Bottle  Blowers,  and 
the  Hatters. 

The  grading  of  the  death  benefit  serves  two  purposes.  In 
the  first  place,  the  funds  are  protected.  If  the  benefit  were 
uniform  and  large,  persons  in  bad  health  would  be  tempted 
to  join  the  union  in  order  to  secure  protection  for  their 
families.  The  grading  of  the  benefit  is  accordingly  a  crude 
but  fairly  effective  device  against  a  danger  which  presents 
itself  as  soon  as  the  amount  becomes  large  enough  to  be 
attractive  to  "bad  risks."  A  more  important  reason,  per- 
haps, for  the  grading  of  the  benefit  is  the  desire  to  make 

"  Constitution,  1884  (Quincy,  n.  d.),  p.  n  ff. 

^The  death  benefits  established  by  the  Cigar  Makers  and  Iron 
Molders  in  1870  and  1879  were  for  $40  and  $100.  The  ordinary 
death  benefit  in  American  trade  unions  is  still  a  sum  assumed  to  be 
sufficient  to  inter  decently  the  deceased. 
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it  a  more  effective  agency  in  attracting  and  holding  members. 
If  continuous  membership  carries  with  it  constantly  increas- 
ing insurance,  the  lapses  in  membership  lessen. 

The  maximum  death  benefits  paid  by  the  Cigar  Makers 
and  the  Glass  Bottle  Blowers  are  $550  and  $500,  respect- 
ively. The  Iron  Molders  pay  a  maximum  benefit  of  $200; 
the  Carpenters  of  $200;  the  Pattern  Makers  of  $400;  the 
Germania  Typographia  of  $200.  In  all  these  cases  except 
that  of  the  Glass  Bottle  Blowers  the  benefit  is  graded  accord- 
ing to  the  period  of  membership.  The  maximum  benefit 
is  paid  in  the  Cigar  Makers  and  in  the  Pattern  Makers  to 
members  of  fifteen  years'  standing. 

Only  a  few  unions  have  decreased  the  amount  of  the 
benefit  from  that  first  established.  Among  these  are  the 
Brotherhood  of  Carpenters,  the  Brotherhood  of  Leather 
Workers  on  Horse  Goods,  the  Tailors'  Union,  and  the  Metal 
Polishers'  Union.  In  the  case  of  the  Carpenters  the  death 
benefit  which  was  originally  established  at  $250  in  1882  was 
$100  in  1905.  Changes  of  this  kind  have  naturally  followed 
the  too  liberal  policy  of  inexperienced  unions. 

The  following  table,  giving  the  amount  of  the  death 
benefit  as  originally  established  and  as  paid  at  present  in 
certain  of  the  more  important  unions  which  have  adopted 
the  graded  death  benefit,  illustrates  the  variety  of  forms 
which  the  systems  take : 


AM 

OUNT 

OF  DEATH  BENEFIT. 

Name  or     , 
Union. 

Date  of 
Organ- 
izatioD. 

Date  of 
Intro- 
ducing 
Death 
Benefiu. 

Amount  of  Death  Benefit 
Paid  Originally. 

Amount  of  Death  Benefit 
Paidinz905. 

Boot     and 
Shoe  Work- 
ers. 

CarpeDters, 
Brotherhood 
of. 

1895 
1881 

1898 
1882 

^50  for  six  months* 

membership. 
^100  for  two  years' 

membership. 

^250  for  six  months' 
membership. 

^50    for  six    months' 

membership. 
^100    for    two  years' 

membership. 

^100  for  six  months' 

membership. 
^200    ft»r  one    year's 

membership. 
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Name  of 
UaioB. 


Qgar  Makers. 


Granite  CnU 
ten. 


Iron  Molden. 


Leather 
Workers 
on     Horse 
Goods. 


Metal  Polish- 
ers. 


Machinists... 


Date  of 
Onnn- 
izaUon. 

Date  of 
Intro- 
dudnff 
Death 
BcDefitt. 

1864 

1867 

1877 

1877 

1859 

1870 

1896 

1896 

1890 

1890 

1889 

1893 

Amount  of  Death  Benefit 
Paid  Originally. 


Yield  of  a  10  cent 
per  capita  assess- 
ment. 


150 


Yield  of  a  40  cent 
per  ci^>ita  assess- 
ment 


^o   for   one   year's 

membership. 
|6o   for   two   years' 

membership, 
f  100  for  four  years' 

membership. 
$200  for  five  years' 

membership. 
^300  for  eight  years' 

membership. 
$100  for  six  months' 

membership. 


$$0  for  six  months' 
membership. 


Amount  of  Death  Benefit 
Paid  in  1905. 


I50    for    two    years' 

membership. 
$vx>   for   five  years' 

membership. 
I350    for   ten    years' 

membership. 
I550  for  fifteen  years' 

membership. 

$T$    for  six   months' 

membership. 
$100    for   one  year's 

membership. 
1 1 50   for   five  years' 

membership. 
^200   for    ten    years' 

membership. 
^100   for   one  year's 

membership. 
1 1 50    for   five  years' 

membership. 
^175    for    ten    years' 

membership. 
I200  for  fifteen  years' 

membership. 


^o    for    one   year's 

membership. 
$^S    for  three  years' 

membership. 
|loo   for   four  years' 

membership. 


I50    for    one    year's 

membership. 
$100   for    two  years' 

membership. 
I50    for   six  months' 

membership. 
I75    for    one    year's 

membership. 
^100   for   two  years' 

membership. 
1 1 50  for  three  years' 

membership. 
$200   for  four  years' 

membership. 
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AMOUNT  OF  DEATH  BENEFIT.^-Contimued. 


Date  of 

Nam*  of 

Dam  of 

iBlro- 

AamBterDenthBeaefit 

AMooatof  DcukBMefit 

UnioB. 

izatkm. 

Benefits. 

Paid  OrigfaMny. 

Paid  in  1905. 

ftdnten 

1887 

1887 

|I00 

I50    for   one    yeasts 

membenhip. 

^100  for   two   yean' 

I150  for  three  yean* 

membenhip. 

^aoo  for  four   years' 

membership. 

Pattern  Mak- 

1887 

1898 

fco 

I50    for   one    year's 

en. 

membenhip. 
I75    for    two   yean' 

membenhip. 
|ioo  for  three  yean* 

membership. 
I150   for   five  years' 

membenhip. 

membenhip. 
I250  for  nine  yean' 

Ijoo  for  eleven  yean' 

membership. 
I350  for  thirteen  yean' 

membership. 
#400  for  fifteen  yean' 

membership. 

Piano 

i8g8 

1898 

#50  for  six  months' 

I50    for    one   year's 

and    Organ 

membership. 

Workers. 

|ioo    for  fiye  yean* 

membership. 
|200    for   ten    yean' 

membership. 

Tailon 

1884 

1890 

175  for  three  months' 

membership. 
|ioo  for  one  year's 

membership. 

$2$    for    six  months' 

membership. 
$40    for    one    year's 

membership. 
I50    for    two   years' 

membenhip. 
|7S    for  three  yean' 

membership. 
^100    for  four  yean' 

membenhip. 

A  few  of  the  unions  require  only  that  the  deceased  mem- 
ber shall  have  been  in  good  standing.  These  unions  ordi- 
narily pay  a  small  benefit,  although  the  Glass  Bottle  Blowers 
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pay  five  hundred  dollars  without  requiring  a  preliminary 
period  of  membership.  The  term  of  necessary  membership 
varies  from  thirty  days  in  the  case  of  the  Barbers  to  two 
years  in  the  Cigar  Makers.  The  usual  requirement  is  that 
the  member  shall  have  been  in  good  standing  for  six 
months. 

A  few  of  the  unions  restrict  the  benefit  to  members 
under  a  certain  age  at  the  time  of  admission.  Where  such 
an  age  limit  is  imposed  it  is  ordinarily  fifty  years,  but  in  a 
few  unions  it  is  sixty  years. 

The  following  table  shows  the  conditions  imposed  upon 
the  pa3rment  of  the  death  benefit  in  the  more  important 
unions: 

Preliminary  Tcnn  of 
NamcofOrgBnizatioB.  Age  Limit.    Good  Standing  Required 

Bakers   50  years  3  months 

Barbers    50  years  30  days 

Boot  and  Shoe  Workers 6  months 

Glass  Bottle  Blowers None 

Carpenters    50  years  6  months 

Cigar  Makers 50  years  2  years 

Granite  Cutters 6  months 

Iron  Molders 12  months 

Iron,  Steel  and  Tin  Workers 3  months 

Leather  Workers  on  Horse  Goods. .  i  year 

Lithographers    30  days 

Machinists    6  months 

Metal  Polishers   i  year 

Metal  Workers    12  months 

Painters    50  years  i  year 

Pattern  Makers   50  years  52  weeks 

Piano  and  Organ  Workers  i  year 

Plumbers    6  months 

Stone  Cutters   6  months 

Tailors  6  months 

Tobacco  Workers 60  years  i  year 

Typographical  Union  None 

Weavers,  Elastic  Goring 6  months 

Wood  Workers 60  years  6  months 

Only  a  few  unions  make  good  physical  condition  a  requi- 
site for  admission  to  the  death  benefit.  In  a  small  number 
provision  is  made  that  if  death  result  from  disease  incurred 


58  Beneficiary  Features  of  Trade  Unions.  [556 

prior  to  admission  the  union  shall  not  pay  the  benefit.  In 
the  majority  of  the  unions  every  member  admitted  to  die 
union  is  covered  by  the  death  benefit.  Some  of  the  unions, 
such  as  the  Brotherhood  of  Carpenters,  the  Boot  and  Shoe 
Workers'  Union,  the  Brotherhood  of  Painters,  and  the  Pat- 
tern Makers'  League,  provide  a  smaller  benefit  for  those  not 
eligible  at  time  of  initiation.  In  the  Brodierhood  of  Car- 
penters any  apprentice  under  twenty-one  years  of  age,  or 
any  candidate  for  membership  over  fifty  years  of  age,  in  ill 
health  and  not  qualified  for  full  benefit  when  admitted  to 
the  union,  is  limited  to  a  funeral  allowance  of  fifty  dollars." 
The  Boot  and  Shoe  Workers'  Union  provides  that  members 
of  sixty  years  of  age,  or  those  afflicted  with  chronic  diseases 
at  time  of  initiation,  shall  be  eligible  to  half  benefit  only.^^ 
In  the  Brotherhood  of  Painters  members  of  sound  health 
and  over  fifty  years  of  age  when  admitted  are  eligible  to  a 
semi-beneficial  benefit  of  fifty  dollars  and  to  a  funeral  bene- 
fit of  twenty-five  dollars  in  case  of  death  of  wife." 

The  requirement  of  a  preliminary  period  of  membership 
serves  to  protect  the  union  against  the  entrance  of  persons 
who  wish  to  join  because  they  are  in  ill  health  and  are 
anxious  to  secure  insurance  which  they  could  not  otherwise 
get.  None  of  the  unions  provide,  however,  for  any  delib- 
erate selection  of  risks,  and  the  mortality  is  higher  than  it 
would  be  if  the  applicants  were  examined. 

The  death  benefit  is  thus  r^;arded  by  the  unions  not  as  a 
pure  matter  of  business.  It  is  paid  partly  on  charitable 
grounds,  and  the  small  increase  in  the  cost  of  the  benefit 
occasioned  by  the  lack  of  strict  physical  requirements  is 
regarded  as  more  than  compensated  by  the  increase  in  the 
solidarity  of  the  organization  thus  attained. 

In  several  important  unions  the  death  benefit  has  been 
made  the  basis  for  a  disability  benefit  Thus  a  member 
receiving  the  disability  benefit  loses  his  right  to  the  death 
benefit.    So  closely  are  the  two  benefits  associated  in  these 

**  Constitution,  1903  (Indianapolis,  n.  d.),  sees.  65  and  98. 
"Constitution,  1904  (Boston,  n.  d.),  sec.  68. 
"Constitution,  1904  (La  Fayette,  n.  d.),  sec.  133. 
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organizations  that  they  are  practically  a  single  benefit.  This 
combination  of  death  and  disability  benefits  is  found  chiefly 
in  those  trades  in  which  the  workmen  are  exposed  to  great 
danger  of  being  disabled  by  accident.^*  The  principal  unions 
maintaining  the  disability  benefit  are  the  Iron  Molders,  the 
Brotherhood  of  Carpenters  and  Joiners,  the  Cigar  Makers, 
the  Painters,  the  Wood  Workers,  the  Metal  Workers,  the 
Glass  Workers,  and  the  Boot  and  Shoe  Workers.^^ 

Nearly  all  the  unions  thus  combining  death  and  disability 
benefits  grade  the  disability  benefit.  They  usually  also  dif- 
ferentiate the  two  benefits  either  in  the  amount  paid  or  in 
the  period  of  membership  required  for  eligibility  to  the 
benefit.  The  Iron  Molders,  the  Cigar  Makers  and  the 
Painters  pay  the  same  sums  in  case  of  disability  as  of 
death.^'  The  other  unions,  with  one  exception,  provide  for 
a  greater  maximum  benefit  in  case  of  disability.  The  period 
of  good  standing  required  to  draw  a  particular  stmi  is 
usually  greater  in  the  case  of  the  disability  benefit  than  in 
the  case  of  the  death  benefit.  The  provisions  of  the 
Brotherhood  of  Carpenters  are  fairly  typical.^*  After  six 
months'  good  standing  members  become  eligible  to  a  death 

^  Those  unions  that  pay  a  death  benefit  and  make  no  provision  for 
total  or  permanent  disability  are :  Bakers'  and  Confectioners'  Union, 
Barbers'  International  Union,  Cigar  Makers,  Elastic  Goring  Weav- 
ers' Association,  United  Garment  Workers,  Glass  Bottle  Blowers' 
Association,  Granite  Cutters'  Association,  United  Hatters,  Hotel  and 
Restaurant  Employees,  Iron,  Steel  and  Tin  Workers'  Association, 
Jewelry  Workers'  Union,-  Brotherhood  of  Leather  Workers  on 
Horse  Goods,  Lithographers'  Association,  Metal  Polishers'  Union, 
Pattern  Makers'  League,  Piano  and  Organ  Workers'  Union,  Plumb- 
ers* Association,  Printing  Pressmen's  Union,  Retail  Qerks'  Asso- 
ciation, Saw  Smiths'  Union,  Stone  Cutters'  Association,  Stove 
Mounters'  Union,  Street  Railway  Employees'  Association,  Tailors' 
Union,  Tobacco  Workers*  Union,  Typographical  Union,  Deutsch- 
Amerikanischen  Typographia,  Watch  Case  Engravers'  Association, 
Wood,  Wire  and  Metal  Lathers'  Union. 

"Originally,  the  Granite  Cutters  paid  a  disability  benefit  of  five 
hundred  dollars.  By  1878  the  amount  of  the  disability  benefit  had 
been  made  variable,  being  raised  by  an  assessment  of  fifty  cents 
on  each  member  of  the  Union.  About  1884  the  disability  benefit  was 
abandoned. 

"The  Cigar  Makers  retain  fifty  dollars  until  the  death  of  the 
member. 

"The  Carpenter,  Vol.  2,  No.  8,  p.  S;  Vol.  4,  August,  1884. 
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benefit  of  one  hundred  dollars,  but  they  are  not  eligible  to 
a  disability  benefit  until  they  have  been  in  membership  twelve 
months.  The  maximum  death  benefit  is  two  hundred  dol- 
lars, while  the  maximum  disability  benefit  is  four  hundred 
dollars.  The  maximum  death  benefit  is  paid  on  the  death 
of  members  in  good  standing  for  one  year,  while  to  be 
eligible  to  the  maximum  disability  benefit  requires  a  mem- 
bership of  five  years.** 

The  following  table  shows  the  amounts  of  the  death  and 
disability  benefits  in  the  more  important  unions,  as  origi- 
nally established  and  as  paid  in  1905 : 

AMOUNT  OF  DEATH  AND  DISABIUTY  BENEFIT. 


Name  of  Union. 


Iron  Moldcrt. 


Carpenters, 
Brotherhood 
of. 


Painters 

Wood  Workers. 

Metal  Worken. 
Glass  Workers. 


Boot  and  Shoe 
Workers. 


Amount  Paid  Originally. 


Death. 


Yield  of  a  40c. 
per  capita 


$2$oior6mo. 


$$0  for  6  mo. 
100   "  I  yr. 

|6o  for  I  jr. 


$7S  for  I  yr. 

^50  for  6  mo. 
100  "    I  yr. 

^50  for  6  mo. 
100  «•   ayrs. 


DlMbiUty. 


Yield  ofa40c 
per  capita 
assessment 


|zoofor6mo. 


^50  for  6  mo. 
100  **   1  yr. 

f  1 00  for  I  yr. 


fSooforSyrs. 
f  1 50  for  I  yr. 


AmooBt  Paid  in  1905. 


Death. 


Iioofor  lyr. 
150"    Syrs. 
175  "  10   " 
200  "  15  " 

|ioo  for  6  mo. 
200  "    I  yr. 


|ioo  for  I  yr. 
150  "  ayrs. 

I50  for  6  mo. 

75  "18  " 

100  "   ayrs. 

$7S  for  1  yr. 

^150  for  I  yr. 
175  "   ayrs. 

$$0  for  6  mo. 
100  "   ayrs. 


Disabaicy. 


Iioofor  lyr. 
150  ••    5yn. 
175  •«  10  «« 
200  "  15  «• 


lioofor 
200  •• 
300  " 
400  " 

lioofor 
150  *« 

|i5ofor 
200  " 
250  «• 


lyr. 
ayis. 
3  •• 
5  •* 

lyr. 

ayrs. 

lyr. 
ayrs. 

3  " 


f 500 for  5yn. 


I75  for 
loo  •• 


lyr. 

ayrs. 


Jlioofor  ayis. 


The  ratio  of  disability  benefits  paid  to  death  benefits  paid 
varies  in  the  different  unions  according  to  the  definition  of 
disability  adopted.  The  Iron  Molders'  Union,  which  took 
the  initiative  in  adopting  a  national  disability  benefit,  tinder- 

"*  Constitution  of  the  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  1888  (n.  p.,  n.  d.),  p.  10;  Constitution,  1905 
(Milwaukee,  n.  d.),  p.  18. 
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took  to  pay  benefits  to  all  disabled  members,  with  two  excep- 
tions. First,  the  disability  must  not  have  been  caused  by  dis- 
sipation, and  secondly,  the  member  must  not  have  been  disa- 
bled before  joining  the  Association.*^  The  Granite  Cutters' 
Union,  however,  when  establishing  their  voluntary  insurance 
association  in  1877,  limited  the  benefit  to  members  disabled 
for  life  by  any  real  accident  suffered  while  following  em- 
ployment as  a  granite  cutter.**  The  two  benefits  were 
unlike  in  that  the  Iron  Molders  paid  the  benefit  no  matter 
how  the  disability  had  been  incurred,  while  the  Granite  Cut- 
ters paid  only  when  the  disability  resulted  from  a  trade 
accident. 

Some  of  the  unions  now  paying  the  disability  benefit,  as  for 
example  the  Boot  and  Shoe  Workers,  have  followed  the 
policy  of  the  Iron  Molders  in  paying  the  benefit  in  all  cases 
of  disability ;  while  others,  for  example  the  Brotherhood  of 
Carpenters,  pay  only  where  the  disability  is  incurred  "  while 
working  at  the  trade."  Under  this  system,  in  the  case  of 
the  Iron  Molders,  the  claims  for  disability  were  so  numer- 
ous that  in  1882  the  term  "permanent  disability"  was 
defined  to  mean  "  total  blindness,  the  loss  of  an  arm  or  leg, 
or  both,"  and  since  1890  also  paralysis.**  Similarly  in  1880 
the  Granite  Cutters  defined  more  exactly  what  constituted 
total  disability.** 

The  younger  unions  have  usually  adopted  the  later  revised 
definition  of  the  term  "  permanent  or  total  disability,"  with 
such  modifications  as  are  made  necessary  by  the  peculiar 
nature  of  the  trade.  The  system  of  the  Brotherhood  of 
Carpenters  and  Joiners,  adopted  in  1886,  and  still  in  force, 
defines  permanent  disability  as  "  total  blindness,  the  loss  of 
an  arm  or  leg,  or  both,  the  total  disability  of  a  limb,  the  loss 
of  four  fingers  on  one  hand,  or  being  afflicted  with  any 

"  Constitution  of  the  Iron  Molders'  Union  of  North  America,  1878 
(Cincinnati,  1878),  p.  51. 

"  Constitution  of  the  Granite  Cutters'  International  Association  of 
America,  1877  (Rockland,  1877),  p.  27. 

■Constitution,  1882  (Cincinnati,  1882),  Art.  17;  Iron  Molders' 
Journal,  Vol.  16,  June  and  August,  1880;  Constitution,  i8qo  (Cin- 
cinnati, 1890)  ;  Constitution,  1902  (Cincinnati,  1902),  p.  40. 

■*  Constitution,  1880  (Maplewood,  1880),  p.  18. 
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physical  disability  resulting  from  sudden  accident."**  The 
Amalgamated  Glass  Workers  as  late  as  1900  had  made  no 
attempt  to  give  definite  limits  to  the  term  "  total  disabili^,** 
but  in  1903  they  adopted  the  definition  of  the  Carpenters 
and  extended  it  to  include  disability  resulting  from  paral- 
ysis.** The  Amalgamated  Wood  Workers,  however,  still 
provide  simply  that  to  receive  the  benefit  members  shall  be 
disabled  from  following  the  trade.*^ 

The  definitions  adopted  by  the  unions  are  intended  as 
guides  for  and  restrictions  upon  the  administrative  offi- 
cials, but  in  all  cases  the  latter  are  given  considerable  lati- 
tude. The  cost  of  the  benefit,  therefore,  depends  largely 
upon  the  strictness  with  which  the  officials  construe  the 
rules.  In  those  unions  where  the  injuries  entitling  to  a  bene- 
fit are  not  specifically  defined,  the  officers  have  great  discre- 
tionary power.  Indeed,  even  if  they  have  the  best  inten- 
tion, it  is  in  many  trades  often  impossible  to  obtain  positive 
evidence  as  to  the  totality  or  permanency  of  the  disability. 
For  example,  the  Brotherhood  of  Painters  find  it  almost 
impossible  to  pass  intelligently  upon  claims  for  disability 
resulting  from  lead  poisoning. 

The  table  on  page  63  shows  the  sums  paid  for  death  and 
disability  claims  in  certain  unions  for  which  statistics  are 
procurable. 

The  addition  of  a  disability  benefit  to  the  death  benefit  as 
appears  from  the  table  does  not  add  greatly  to  the  cost  of 
maintaining  the  benefit.  In  general,  the  amount  paid  for 
disability  ranges  from  five  to  ten  per  cent,  of  the  total  paid 
for  both  benefits.  The  cost  of  the  benefits  is  somewhat 
increased  also  by  the  loss  of  dues  from  the  time  of  the  disa- 
bility to  the  death  of  the  insured. 

An  increasing  number  of  unions  pay  a  wife's  death  benefit 
as  well  as  the  regular  death  benefit.    This  form  is  of  com- 

*  Constitution,  1886  (n.  p.,  n.  d.),  p.  11;  Constitution,  1905  (Mil- 
waukee, n.  d.),  p.  19. 

"Constitution,  1900  (Chicago,  n.  d.),  p.  23;  Constitution,  1903, 
p.  II. 

"  Constitution  of  the  Amalgamated  Wood- Workers'  International 
Union  of  America,  1905  ((Chicago,  n.  d.),  p.  42. 
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SUMS  PAID  FOR  DEATH  AND  DISABILITY  BENEFITS. 


Sum  of  Benefitt  Paid 

Percentage  of  Benefit! 
Paid. 

Union. 

Year. 

Death. 

DiaabiUty. 

Death. 

DitabiUty 

Brotherhood 

of  Carpenters  ... 

1894-1896 

$  58.S27.IO 

$10,500.00 

§5 

IS 

1806-1898 

5ftio8u|4 

11,100.00 

85 

15 

igOO-1902 

159^9.98 

7,90000 

95.3 

4.7 

I902-I904 

243.218.25 

16^700.00 

93.6 

d4 

1904-1906 

306.29544 

28^250.00 

91.6 

84 

Painters    

1889-189O 

2,894.00 

230JOO 

92.1 

7.9 

189O-1892 

6^900.00 

7S0M 

90.2 

9^ 

1892-1894 

10,548.00 

1475^ 

87.8 

12.2 

1898-1899 

7.150.00 

600.00 

92.2 

73 

I902-I903 

30,307.00 

3,05aoo 

90.9 

*i 

I903-I904 

37,711.2s 

1350.00 

954 

5-^ 

I904-I905 

43.855.50 

4.250.00 

91.2 

as 

Woodworkers.. 

1900 

2350.00 

250.00 

92 

8 

I90I 

4,200.00 

250.00 

944 

SJS 

1903 

5.775xx> 

Soaoo 

90.6 

g^ 

1904 

7,574.00 

750.00 

91.I 

&9 

Iron  Molders 

189O-189S 

56,172.00 

2400XX) 

96 

4 

1895-1899 

36.899^ 

3,60000 

91.2 

8^ 

1899-I902 

67414.38 

2,600X)0 

96.3 

3.7 

I902-I907 

259»SS4.86 

19,600.00 

93 

7 

paratively  recent  adoption  and  its  success  has  not  yet  been 
thoroughly  demonstrated.  Nine  American  unions  were  re- 
ported to  be  paying  this  benefit  in  September,  1903,  and 
eleven  in  September,  1904.*'  The  following  is  a  list  of  the 
unions  reported  as  paying 'the  benefit  in  1904'  Bakers  and 
Confectioners,  Brotherhood  of  Carpenters  and  Joiners, 
Cigar  Makers,  Compressed  Air  Workers,  Lace  Curtain 
Operatives,  Freight  Handlers,  Painters,  Paving  Cutters, 
Photo-Engravers,  Cotton  Mule  Spinners,  Tailors. 

The  Deutsch-Amerikanischen  Typographia  took  the  initia- 
tive in  the  adoption  of  this  benefit  at  the  New  York  Con- 
vention in  May,  1884,**  and  was  immediately  followed  in  the 

"Proceedings  of  the  Twenty-third  Convention,  American  Fed- 
eration of  Labor,  1903  (Washington,  1903),  p.  41;  Proceedings  of 
the  Twenty-fourth  Convention,  American  Federation  of  Labor,  1904 
(Washington,  1904),  p.  46. 

"American  Federationist,  Vol.  2,  No.  4,  p.  61. 
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same  year  by  the  Brotherhood  of  Carpenters  and  Joiners*^ 
and  in  1887  by  the  Painters'*  and  the  Cigar  Makers."  For 
the  year  ending  September  30,  1904,  the  Carpenters,  the 
Painters,  and  the  Cigar  Makers  paid  more  than  92  per  cent, 
of  the  whole  sum  expended  by  the  eleven  unions  that  have 
adopted  this  benefit. 

The  wife's  death  benefit  is  designed  to  defray  the  cost  of 
burial.  It  is,  therefore,  small  in  amount,  not  exceeding  fifty 
dollars  in  any  of  the  unions  in  which  it  is  important.  The 
following  table  gives  the  minimum  amounts  of  the  wife's 
funeral  benefit  paid  under  the  original  and  under  the  present 
rules  in  the  five  unions  in  which  the  benefit  is  of  importance. 
The  term  of  membership  required  for  participation  in  the 
benefit  is  also  shown. 


MINIMUM  AMOUNT  OF  WIFE'S  DEATH  BENEFIT. 


OriginaUy. 

Iai90S- 

NameofUnUm. 

Amount. 

Amout. 

Reqiiii«d  Period  of 
Membenhip. 

Bakers 

Carpenters..... 
Cigar  Makers. . 

Painters 

Tjrpographia... 

40 

as 

6  mo. 
6  mo. 

6  mo. 
lyr. 

*5o 

as 

40 
50 
50 

6  mo. 
6  mo. 

2yr. 

lyr. 
none 

The  wife's  death  benefit  is  not  graded  except  in  the  case 
of  the  Carpenters,  where  the  minimum  benefit  is  twenty-five 
dollars  for  six  months'  and  fifty  dollars  for  one  year's  mem- 
bership. The  minimum  given  in  the  above  table  is  in  all 
other  cases  also  the  maximum. 

The  success  of  the  wife's  death  or  funeral  benefit  is  not 
beyond  controversy.  The  Tailors,  who  began  to  pay  the 
benefit  in  1889,  abandoned  it  in  1898.  The  benefit  was  at 
first  seventy-five  dollars  after  three  months'  membership, 
but  it  was  remodelled  until  in  1896  it  became  a  graded  benefit 
ranging  from  twenty-five  dollars  to  fifty  dollars  according 

"The  Carpenter,  Vol.  4,  August,  1884. 
"The  Painter,  Vol.  i,  April,  1887;  Vol.  17,  p.  529. 
"Constitution   of   the   Cigar   Makers'    International    Union    of 
America,  1887  (Buffalo,  1888),  Art.  10. 


563] 


Death  Benefits. 


65 


to  the  length  of  membership.  The  chief  objection  to  the 
benefit  was  that  immarried  members  were  taxed  to  support 
the  benefit  although  they  did  not  participate  in  the  advan- 
tages. In  1898  Secretary  Lennon  declared  that  the  benefit 
"was  based  on  real  injustice,  giving  one  member  more 
benefits  for  the  same  dues  paid  than  to  another."**  In 
other  unions  which  maintain  the  benefit  this  objection  has 
been  met  to  some  extent,  as  in  the  Cigar  Makers,  by  paying 
the  benefit  on  the  death  of  the  widowed  mother  of  an  unmar- 
ried member  provided  she  was  solely  dependent  upon  him 
for  support.  Provision  is  usually  made  that  no  member 
shall  receive  the  wife's  funeral  benefit  more  than  once.  This 
rule  is  intended  partly  to  prevent  fraud  but  chiefly  to  meet 
the  complaint  that  the  benefit  confers  unequal  advantages. 

The  unions  which  have  adopted  the  benefit  have  all  expe- 
rienced difficulty  in  safeguarding  it  against  fraudulent  claims. 
They  usually  require,  for  eligibility  to  the  benefit,  that  the 
wife  be  not  in  ill  health  at  the  time  the  member  is  admitted 
to  the  union.  In  the  unions  which  have  had  the  benefit 
longest  in  operation  it  has  been  found  possible  materially  to 
lessen  the  number  of  claims  for  the  wife's  benefit  after  some 
experience  in  its  operation. 

The  following  table  shows  the  percentage  of  claims  paid 
by  the  Painters  for  wife's  and  member's  death  benefits  for 
a  series  of  biennial  periods : 


Yew. 

Percentage 
of  Wife's 

Death 
Benefits. 

Percentage 

of  Member's 

Death 

Benefits. 

Year. 

Percentage 
of  Wife's 

Death 
Benefits. 

Percentage 

of  Member's 

Death 

Benefiu. 

1889-189O 
1890-1892 
1892-1894 
1894-1896 

49.x 
43.5 

45 
37.5 

50.9 
56.5 

11.5 

1896-I900 

1900-I902 

j     1902-I904 

1 

35.3 
32.6 

«4.7 
67.5 
67.4 

It  will  be  observed  that  the  ratio  of  the  number  of  wife's 
funeral  benefits  to  the  number  of  member's  funeral  benefits 
has  steadily  fallen  for  a  considerable  number  of  years.  The 
experience  of  the  Painters  is  probably  typical,  although  the 

■The  Tailor,  Vol.  8,  No.  i,  p.  16. 
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number  of  claims  of  each  Idnd  is  not  asccrtainaUe  in  the 
other  unions. 

The  combination  of  the  wife's  funeral  benefit  with  the 
death  benefit  causes  a  material  addition  in  the  cost  of  the 
death  benefit  This  increase  is  greatest  in  those  unions  in 
which  the  wife's  benefit  is  relatively  large  in  amount.  The 
following  table  shows  the  sums  paid  for  member's  and  wife's 
death  benefits  in  three  of  the  more  important  unions : 

SUMS  PAID  FOR  WIFE'S  AND  MEMBER'S  DEATH 
BENEFITS. 


Mcsbav^i  Dctth  Bfrft 

PVCCM- 

FfefOM- 

Uaioo. 

Yctf. 

tRole 

,'    wibkt 

KqMXfod. 

Sam  ^ 
fbrDctth 

BcMfitt. 

"^ 

So. 
BcMfin. 

Painters   

1888-188P 

$       65OJOO 

1889-1890 

I.075JOO 

26.8 

$     2394^ 

73.2 

i8go-i^ 

2.075^00 

23.1 

764) 

1893-1894 

3.9i2X)o 

27.7 

ia64&oo 

2^ 

1894-1896 

SSOJOO 

I9.I 

2,3ISMX> 

809 

1896-igoo 

2/»5j00 

1^3 

8.996.25 

81.7 

1902-1903 

6,05000 

i6c3 

dMOfjxso 

83.7 

1903-1904 

9,70oxx> 

204 

37.71 1.2S 

79i> 

1904-1905 

IObOE25jOO 

18^ 

43355.50 

8m 

Brotherhood 

of  Carpenters  ... 

1890-1892 

23,65000 

aai 

93,696joo 

79^ 

1892-1894 

I7,7SOJOO 

14.2 

106,906195 

85^ 

1894-1896 

13,525^ 

ia7 

58»S27.io 

81^ 

1896-1898 

6»725^ 

102 

59.10844 

89^ 

1900-1902 

29.545^ 

15.6 

159^249.98 

844 

1902-1904 

46392.60 

16.1 

243.2ia25 

83.9 

1904- 1906 

4S*S25joo 

12.0 

^T^THAAA 

87.1 

Tailors 

1800- 1803 

IJXfJ^XK) 

12.2 

3538oloo 

67.8 
7O.S 

1894 

3,6ooxx) 

29.5 

8.59iX)o 

1895 

2435^ 

23,6 

7,853.50 

764 

1896 

1.674.70 

25.9 

4,774.9s 

74.1 

From  this  table  it  appears  that  the  expenditures  on 
account  of  the  wife's  funeral  benefit  in  these  unions  range 
from  twelve  to  twenty-five  per  cent,  of  the  total  sum  spent 
for  death  benefits.  In  the  Cigar  Makers'  Union  and  the 
Typographia  it  is  probably  still  less. 
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The  cost  of  the  wife's  funeral  benefit  to  each  member 
cannot  be  determined  for  all  the  organizations.  In  some, 
even  of  the  older  unions,  as  the  T)rpographia  and  the  Cigar 
Makers,  separate  reports  of  the  cost  of  the  wife's  funeral 
benefit  are  not  made,  and  the  reports  only  of  the  Carpenters 
and  the  Tailors  are  capable  of  analysis. 


TOTAL    AND 

PER     CAPITA     COST     OF    THE    WIFE'S 
FUNERAL  BENEFIT. 

Union. 

Year. 

Member- 
ship. 

Total  Ezpen- 

ditnre  for 

Wife'i 

Funeral 

Benefit. 

Annoal  Cost 

per  Member 

of  Wife's 

Funeral 

Benefit. 

Brotherhood 

of  Carpenters  

Tailors 

I894-I896 
I896-I898 
I898-I900 
I900-I902 
1902-1904 
I904-I906 

Jan.  i-Jnly  i, 

1890-1891 
July  i-Jan.  i, 

1891-1894 
1894 

1896 
To  July  I, 

1897 

29,500 
30.600 
50.000 

io63oo 

141.800 
165,700 

3,760 

7.560 
8,200 

8,600 
9.600 

10,500 

$13,525.00 
6.725.00 

29.540X)0 
46392.60 
45.525.00 

4,925.00 
I2,IS0XX> 

Sfioojoo 

2435.00 
1.674.70 

499^ 

$.23 
.11 

:li 

.13 
.86^ 

.64 

.17 
.10 

In  both  unions  the  per  capita  cost  of  the  benefit  was 
relatively  high  at  the  outset,  chiefly  on  account  of  the  larger 
size  of  the  benefit,  but  partly  on  account  of  the  laxity  of  the 
rules  governing  its  administration.  In  the  Carpenters  the 
wife's  funeral  benefit  of  twenty-five  dollars  and  fifty  dollars 
to  members  in  good  standing  for  six  months  and  one  year, 
respectively,  costs  each  member  about  fifteen  cents  annually. 
The  cost  of  the  seventy-five  dollar  wife's  funeral  benefit  in 
the  Tailors'  Union  ran  in  the  first  year  as  high  as  eighty-six 
and  two  thirds  cents.  At  the  time  the  benefit  was  abolished 
the  amount  paid  was  practically  the  same  as  that  now  paid 
by  the  Carpenters  and  the  per  capita  cost  had  fallen  to  about 
seventeen  cents  in  1896.     It  may  fairly  be  concluded  that  a 
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wife's  funeral  benefit  of  twenty-five  dollars  will  cost  eadi 
member  of  the  union  about  fifteen  cents  annually. 

The  consideration  of  the  cost  of  the  death  benefit  has  been 
deferred  until  an  examination  of  the  cost  of  the  disability 
benefit  and  of  the  wife's  funeral  benefit  had  been  made, 
since  the  member's  death  benefit,  the  disability  benefit  and 
the  wife's  funeral  benefit  are  regarded  in  the  unions  with 
the  most  highly  developed  systems  as  parts  of  a  single 
benefit.  In  only  a  few  unions  are  the  payments  for  these 
several  purposes  separated.  The  unions  thus  differ  so  widely 
in  the  character  of  the  death  benefit  paid  that  it  is  impos- 
sible to  institute  any  comparison  as  to  the  relative  expense 
of  maintaining  the  benefit.  Some  of  the  systems  combine 
death  and  disability  benefits,  some  group  the  death  and  disa- 
bility benefits,  some  pay  a  wife's  funeral  benefit  while  others 
do  not.  It  will  be  possible  to  describe  certain  typical  sys- 
tems and  to  indicate  the  cost  of  the  benefit  in  the  particular 
system  and  certain  general  differences. 

The  death  benefit  of  the  International  Typographical 
Union  may  be  regarded  as  the  simplest  type.  The  greater 
number  of  the  death  benefit  systems  found  in  American  trade 
unions  are  of  this  general  character.  The  union  pa)rs  a 
benefit  on  the  death  of  any  member  in  good  standing.  It 
pays  no  wife's  funeral  benefit  nor  any  disability  benefit 
The  benefit,  when  established  in  1892,  was  fixed  at  sixty 
dollars,  and  has  since  been  raised  to  seventy  dollars  in  1906. 
The  annual  per  capita  cost  of  the  benefit  has  never  exceeded 
eighty-four  and  has  averaged  less  than  eighty  cents.  This 
extremely  low  rate  has  been  due  to  the  large  number  of 
lapses.  The  beneficiary  system  of  the  union  has  not  been 
highly  developed  and  members  of  the  union  quitting  the 
trade  drop  their  membership.  There  is  no  sort  of  pro- 
vision whereby  members  may  retain  their  beneficiary  rights 
on  the  payment  of  less  than  full  dues.  Only  a  small  part 
of  the  dues  are  devoted  to  beneficiary  purposes.  The  net 
result  in  such  systems  is  that  the  members  of  the  imion  get 
insurance  at  a  low  rate  at  the  expense  of  those  leaving  the 
trade. 
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A  second  type  is  that  of  the  Brotherhood  of  Carpenters. 
In  their  system,  death  and  disability  benefits  are  combined 
and  a  benefit  is  paid  on  the  death  of  a  member's  wife.  The 
benefits  are  graded  but  the  maximum^amounts  are  not  large. 
The  following  table  shows  the  system  as  a  whole : 

BENEFICIARY    SYSTEM    OF    THE    BROTHERHOOD    OF 
CARPENTERS. 

Member't  Doith  Benefit.  Wife's  Death  Benefit.  Disability  Benefit, 

f  100  on  6  months'  mem-   $2$  on  6  months'  mem-  ^100  on  i  year's  member- 

benhip.  bership.  ship, 

f  200  on  I  year's  mem-  I50  on   i  year's  mem-  I200  on  2  years'  member- 
bership.  bership.  ship. 

f  300  on  3  years'  member- 
ship. 
I400  on  4  years'  member- 
ship. 

The  per  capita  cost  of  maintaining  this  system,  adopted 
in  1882,  has  varied  greatly  from  year  to  year.  In  1895  ^^ 
was  as  high  as  $2.46,  while  in  1900  it  was  as  low  as  eighty- 
one  cents.  The  explanation  of  this  variation  lies  in  the 
changes  in  the  number  of  members  and  consequent  changes 
in  the  age  grouping.  When  the  membership  was  at  its 
lowest  point  in  1895  those  who  retained  their  connection 
with  the  organization  were  to  a  considerable  extent  the  older 
members  who  were  desirous  of  keeping  their  insurance. 
The  number  of  claims  (death,  wife's  death  and  disability) 
in  1895  was  sixteen  per  one  thousand  of  membership.  In 
1900  when  the  membership  had  doubled  the  number  of  claims 
per  one  thousand  of  membership  was  thirteen  and  in  1906 
it  was  nine.  The  average  amount  of  a  claim  in  1895  was 
$133,  while  in  1900  it  was  $105.  In  1906  the  average 
amount  of  a  claim  was  $125. 

Two  deductions  may  be  made  from  these  statistics.  The 
Carpenters  have  heretofore  been  unable  to  retain  their  mem- 
bership in  dull  times.  The  result  has  been  that  the  death 
rate  has  been  lower  and  the  average  amount  of  the  claims  less 
than  it  otherwise  would  have  been.  The  increase  in  mem- 
bership in  prosperous  times  results  also  in  decreasing  the 


70  Beneficiary  Features  of  Trade  Unions.  [568 

average  amount  of  the  claims,  since  in  such  periods  the 
mass  of  the  members  have  not  been  long  enough  in  member- 
ship to  entitle  them  to  more  than  the  minimum  benefits. 
The  benefits  furnished  by  the  Carpenters  and  other  unions 
with  similar  systems  of  benefits  are  provided  at  less  than  the 
cost  would  be  in  organizations  with  stable  membership.  The 
per  capita  cost  of  $1.23  in  1906  is  far  below  the  actuarial 
cost. 

The  T)rpographia  and  the  Cigar  Makers  are  typical  unions 
of  the  third  and  final  class.  In  these  organizations  there  are 
highly  developed  beneficiary  systems.  The  members  receive 
not  only  death  benefits  but  out-of-work  and  sick  benefits. 
In  both  unions  the  membership  is  stable.  In  the  Typo- 
graphia  periods  of  depression  and  prosperity  do  not  affect 
the  number  of  members.  In  the  Cigar  Makers  the  increase 
in  members  is  checked  in  hard  times  but  no  decrease  is  suf- 
fered. In  such  unions  the  per  capita  cost  of  the  death 
benefit  is  not  lowered  by  lapses  to  any  appreciable  extent. 

The  death  benefit  in  the  Typographia  includes  a  member's 
death  benefit  graded  from  sixty-five  dollars  to  two  hundred 
dollars,  a  wife's  funeral  benefit  of  fifty  dollars  and  a  disa- 
bility benefit  varying  according  to  the  age  of  the  member. 
This  combination  of  benefits  costs  to  maintain  on  the  aver- 
age about  three  dollars.  The  cost  varies  considerably  from 
year  to  year  on  account  of  the  small  number  of  members, 
and  the  consequent  lack  of  regularity  in  the  death  rate,  but 
taking  five-year  periods,  the  cost  is  stable. 

In  the  Cigar  Makers  the  cost  of  the  death  benefit  is 
increasing.  The  full  effect  of  the  grading  of  the  benefit 
has  not  as  yet  shown  itself  in  the  cost,  since  the  influx 
of  members  recently  has  caused  the  rate  to  be  somewhat 
lower  than  it  would  have  been.  If  the  Cigar  Makers  hold 
their  membership  and  the  increase  slackens,  it  may  be  ex- 
pected that  by  1912  the  cost  of  the  benefit  will  be  much 
higher  than  at  present.  In  1905,  a  normal  year,  the  death 
benefit,  including  a  member's  death  benefit  graded  from 
$200  to  $550  (two  to  fifteen  years),  a  wife's  funeral  benefit 
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of  forty  dollars  and  a  disability  benefit  equal  to  the  death 
benefit  cost  the  union  the  per  capita  rate  of  $3.56  to  maintain. 
The  following  table  shows  the  per  capita  cost  of  the  death 
benefit  system  in  several  of  the  more  important  and  tjrpical 
systems : 

PER  CAPITA  COST  OF  THE  DEATH  BENEFIT. 


Year. 

Maken. 

jiss^ 

Carpcn- 
tcn. 

^ 

Inm 
Mold. 
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Leather 
Workera 
onHoffse 

Goods. 

Gnuite 
Gotten. 

GlaM 

Bocde 

Blowen. 

1882 

$0.15 

1883 

.20 

1884 

.33 

^5 

$2.11 

1886 

.20 

1^5 

$069 

1887 

43 

1.94 

j66 

1888 

1.23 

2.58 

j66 

1889 

IJ06 
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1.28 
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l^ 
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1901 
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CHAPTER  III. 
Sick  Benefits. 

Second  in  importance  among  the  systems  of  benevolent 
relief  maintained  by  American  trade  unions  is  the  sick 
benefit  paid  to  members  who  are  prevented  by  illness  from 
working.  Historically^  the  sick  benefit  was  probably  the 
earliest  beneficiary  feature  inaugurated  by  local  trade  unions, 
but,  for  several  reasons,  its  adoption  by  the  national  unions 
was  delayed.  At  the  present  time  two  systems  of  sick 
benefits  can  be  found  among  American  trade  unions.  In 
some  unions  this  benefit  is  paid  from  the  funds  of  the  local 
union  but  is  subject  to  the  general  supervision  of  the  na- 
tional organizations.  In  other  unions  it  is  disbursed  from 
the  national  treasury  and  is  immediately  controlled  by  the 
national  officials. 

Of  the  one  hundred  and  seventeen  unions  allied  with 
the  American  Federation  of  Labor  in  1904,  twenty-eight 
reported  payment  of  sick  benefits.*  They  were  as  follows : 
Bakers  and  Confectioners,  Barbers,  Bill  Posters,  Boot  and 
Shoe  Workers,  Brotherhood  of  Carpenters  and  Joiners, 
Amalgamated  Carpenters,*  Cigar  Makers,  Compressed  Air 
Workers,  Foundry  Employees,  Freight  Handlers,  Fur 
Workers,  Glass  Snappers,  Hotel  and  Restaurant  Employees, 
Jewelry  Workers,  Leather  Workers  on  Horse  Goods,  Ma- 
chine Printers  and  Color  Mixers,  Machinists,  Mattress, 
Spring  and  Bed  Workers,  Iron  Molders,  Oil  and  Gas  Well 
Workers,  Piano  and  Organ  Workers,  Plumbers,  Print  Cut- 
ters, Street  and  Electric  Railway  Employees,  Tile  Layers, 
Tobacco  Workers,  Travellers'  Goods  and  Leather  Novelty 

*  Proceedings  of  the  Twenty-fourth  Annual  Convention  (Wash- 
ington, 1904),  p.  46. 

An  English  union  with  branches  in  the  United  States,  with  a 
voting  strength  of  fifty  in  the  American  Federation  of  Labor,  repre- 
senting about  four  thousand  members. 
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Workers,  Wire  Weavers.  All  of  these,  with  a  few  excep- 
tions, such  as  the  Machinists  and  the  American  Wire 
Weavers,  pay  sick  benefits  from  the  national  treasury. 

The  following  table  contains  a  list  of  the  principal  organi- 
zations that  pay  national  sick  benefits,  arranged  in  the  order 
of  the  introduction  of  the  benefit : 

Year  Year  SlckBendiu 

Name  of  OrganizadoB.  Orgaaixed.  Introdnced. 

Granite  Cutters   1877  1877 

Cigar  Makers  1864  1880 

Typographia    1873  1884 

Barbers  1887  1893 

Iron  Molders   1859  1896 

Tobacco  Workers   1895  1896 

Pattern  Makers  1887  1898 

Leather  Workers  on  Horse  Goods..  1896  1898 

Piano  and  Organ  Workers 1898  1898 

Boot  and  Shoe  Workers  1895  1899 

Garment  Workers    1891  1900 

Plumbers    1889  1903 

The  Granite  Cutters'  Union  was  the  first  national  union 
to  inaugurate  a  system  of  national  sick  benefits.  In  its  first 
constitution,  1877,  provision  was  made  for  the  formation 
of  a  voluntary  association  for  the  payment  of  sick  benefits. 
All  members  of  the  Union  under  fifty-five  years  of  age 
were  eligible  to  membership.*  An  initiation  fee,  varying 
from  two  dollars  for  members  under  thirty  years  of  age 
to  six  dollars  for  those  fifty  years  old,  was  charged.  The 
amount  of  the  benefit  was  fixed  at  six  dollars  per  week 
during  sickness,  without  any  limitation  on  the  amount 
granted  during  any  one  year.  The  association  never  had  a 
large  membership  and  was  dissolved  in  1888.  The  Union 
from  1888  to  1897  exempted  members  during  illness  from 
all  dues  except  funeral  assessments ;  since  1897  members  in 
good  standing  who  have  been  sick  for  two  months  are  ex- 
empt from  half  dues.* 

•Constitution,  1877  (Rockland,  Maine,  1877),  p.  30. 

*  Constitution  of  the  Granite  Cutters'  International  Association  of 
America,  1888,  Art.  38  (New  York,  1888)  ;  Constitution,  1897  (Balti- 
more, n.  d.),  p.  32. 
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The  Cigar  Makers'  Union  was  the  first  American  national 
trade  union  to  establish  a  compulsory  sick  benefit  The 
system  was  put  into  operation  in  i88o.'  For  some  years 
previously  sick  benefits  had  been  paid  by  certain  of  the  local 
unions,  particularly  those  in  New  York,  New  Haven  and 
Brooklyn.  In  1877  the  Brooklyn  local  proposed  that  the 
sick  benefit  should  be  nationalized,  but  the  convention  de- 
feated the  plan.*  At  the  convention  of  1878  a  committee 
was  appointed  to  consider  the  advisability  of  establishing  a 
national  system  of  relief.  This  committee  made  a  favorable 
report  in  1879,  ^°d  its  plan  was  finally  adopted  at  the  thir- 
teenth annual  session,  September,  1880.^  The  success  of 
the  sick  benefit  was  immediate,  and  in  188 1  and  1884  the 
amount  of  the  allowance  was  increased.*  The  popularity  of 
the  sick  benefit  grew  rapidly,  and  it  soon  took  rank  as  one 
of  the  most  successful  features  of  the  organization.* 

In  the  first  national  constitution  of  the  Deutsch-Ameri- 
kanischen  Typographia,  adopted  in  April,  1873,  provision 
was  made  for  the  payment  of  sick  benefits  by  the  subordi- 
nate unions.^*  The  system,  however,  was  unsatisfactory, 
and  in  1879  and  1881  unsuccessful  efforts  were  made  to 
remedy  its  deficiencies.  The  desire  for  a  better  system 
finally  led  to  the  adoption  of  a  national  sick  benefit  at  the 
New  York  convention  in  May,  1884. 

The  sick-benefit  system  of  the  Iron  Molders'  Union 
may  be  regarded  as  next  in  importance  to  those  of  the  Cigar 
Makers  and  the  German  Printers.  Although  organized  into 
a  national  union  in  1859  the  Iron  Molders  have  only  within 
a  very  recent  period  turned  their  attention  seriously  to  the 
establishment  of  beneficiary  features.  In  1866  President 
Sylvis  urged  the  adoption  of  a  funeral  and  a  disability 
benefit,  to  which,  he  said,  sick  benefits  might  be  added 

•  Cigar  Makers*  Journal,  Vol.  6,  Oct.,  1880,  p.  7. 
•Ibid.,  Vol.  3,  Oct.,  1877,  p.  3. 
'  Ibid.,  Vol.  5,  June,  1879,  p.  i ;  October,  1880,  p.  7. 
•Constitution,  1881  (New  York,  1881),  Art.  9. 
•Cigar  Makers'  Journal,  Vol.  14,  August,  1889,  pp.  lo-ii. 
"2S-jahrige  Geschichte  der  Deutsch-Amerikanischen  Typographia, 
p.  6;  American  Federationist,  Vol.  2,  No.  4,  p.  60. 
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later."  Thirty  years  later,  in  1895,  President  Fox  advo- 
cated a  national  sick  benefit  as  a  necessary  part  of  the  Iron 
Molders'  beneficiary  system."  But  both  of  these  officials 
cautioned  the  National  Union  against  extending  the  national 
benefits  too  far,  lest  the  protective  purpose  of  the  associa- 
tion be  sacrificed  to  the  benevolent.  The  unsatisfactory 
operation  of  the  "  Beneficial  Association  "  in  the  early  his- 
tory of  the  Union,  and  later  the  experience  of  the  Union 
with  the  death  and  disability  benefit,  had  made  the  member- 
ship reluctant  to  sanction  the  establishment  of  any  new  ben- 
efit. A  further  deterrent  influence  was  the  almost  total 
failure  of  sick  benefits  operated  by  the  local  unions.     . 

President  Fox's  recommendation  was  effective,  however, 
in  securing  the  establishment  of  the  sick  benefit  The  sys- 
tem became  operative  on  January  i,  1896,  and  was  essen- 
tially the  same  as  that  now  in  operation.**  Provision  is 
made  for  a  weekly  allowance  of  five  dollars  during  a  period 
of  not  more  than  thirteen  weeks  in  any  one  year  to  sick 
members.  The  beneficiary  must  have  been  a  member  of  the 
organization  for  six  months,  and  not  in  arrears  for  more 
than  twelve  weeks'  dues.** 

Several  unions  organized  in  recent  years,  availing  them- 
selves of  the  experience  of  the  Cigar  Makers  and  the  Typo- 
graphia,  have  inaugurated  systems  of  sick  benefits  within  a 
few  years  after  their  organization.  The  Tobacco  Workers' 
Union  introduced  national  sick  benefits  in  1896,  one  year 
after  organization.  Similarly,  the  Boot  and  Shoe  Workers' 
Union  at  their  fourth  convention  in  June,  1899,  established 
a  national  sick  benefit.*"  This  system  became  operative  on 
January  i,  1900,  and  provided  for  members  in  good  stand- 

"Iron  Holders'  Journal,  Vol.  i,  p.  309. 

**  Proceedings  of  the  Twentieth  Convention,  Chicago,  1895  (Cin- 
cinnati, 1895). 

"Iron  Molders*  Journal,  Vol.  31,  No.  8,  p.  3;  Proceedings  of 
Twentieth  Convention,  Chicago,  1895  (Cincinnati,  1895),  p.  100. 

"  Constitution,  1895  (Cincinnati,  1895),  Art  17. 

"Proceedings  of  the  Second  Convention,  Boston,  1896  (Lynn, 
n.  d.),  pp.  42-46;  Third  Convention,  Boston,  1897  (Lynn,  n.  d.)  ; 
Fourth  Convention,  Rochester,  1899  (Lynn,  n.  d.). 
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ing  sick  benefits  of  five  dollars  per  week  for  not  more  than 
thirteen  weeks  in  any  one  year.** 

Besides  the  unions  thus  described,  the  Barbers,  the  Bakers, 
the  Leather  Workers  on  Horse  Goods,  and  the  Plumbers 
each  pay  five  dollars  per  week,  the  last  two  for  thirteen 
weeks  in  any  one  year,  the  Barbers  for  twenty  weeks,  and 
the  Bakers  for  twenty-six  weeks;  the  Piano  and  Organ 
Workers,  five  dollars  per  week  for  eight  wedcs;  the  Pat- 
tern Makers,  four  dollars  per  week  for  thirteen  weeks ;  the 
Garment  Workers,  three  dollars  per  week  to  women  and 
four  dollars  per  week  to  men  for  eight  wedcs  in  any  <xie 
year,  or  twelve  weeks  in  two  years,  or  fifteen  weeks  in  three 
years,  or  eighteen  weeks  in  four  years. 

In  several  other  important  unions  the  question  of  estab- 
lishing a  national  system  of  sick  benefits  has  been  much  dis- 
cussed. The  following  unions  have  given  the  greatest 
amount  of  attention  to  the  subject:  the  Typographical 
Union,  the  Brotherhood  of  Carpenters  and  Joiners,  the 
Painters,  the  Wood  Workers,  and  the  Machinists.  In  each 
of  these  many  of  the  subordinate  unions  pay  a  sick  benefit 
Among  the  Carpenters  the  pa3rment  of  sick  relief  has 
always  been  an  activity  of  the  subordinate  unions.*'  Al- 
though the  Brotherhood  has  up  to  the  present  left  the  man- 
agement of  the  sick  benefit  to  the  local  unions,  the  national 
officials  have  recommended  on  several  occasions  that  the 
benefit  should  be  nationalized.  In  1890  General  Secretary- 
Treasurer  M'Guire  pointed  out  that  under  the  system  of 
local  benefits  travelling  members  were  frequently  not  enti- 
tled to  sick  benefits."  At  the  ninth  and  tenth  annual  con- 
ventions, in  1896  and  1898,  the  subject  of  unifying  the 

"Constitution,  1899,  sec.  65. 

"The  Society  of  Caiyenters,  founded  at  Halifax,  Nova  Scotia, 
February  18,  1798,  provided  in  its  constitution  that  dl  members  of 
twelve  months'  standing,  if  sick  and  confined  to  bed,  should  receive 
two  shillings  per  week;  if  able  to  walk  about  but  unable  to  work, 
they  should  receive  such  a  sum  as  the  Society  thought  wise  {G)n- 
stitution,  1798,  [MS.]). 

*•  Proceedings  of  the  Sixth  General  Convention,  Chicago,  1890 
(Philadelphia,   1890). 
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system  was  discussed  at  length.^*  Many  local  unions  had 
bankrupted  themselves  by  paying  large  sick  benefits.  The 
convention  of  1898  submitted  to  the  referendum  a  plan  for 
a  national  system.  The  defeat  of  this  proposal  was  chiefly 
due  to  the  feeling  that  it  was  inadvisable  to  pay  the  same 
amount  in  small  towns  and  cities  where  wages  were  low  as 
in  the  larger  cities. 

The  Typographical  Union,  prior  to  1892,  had  manifested 
little  interest  in  the  establishment  of  a  national  sick  benefit. 
At  the  national  conventions  of  1893,  1894  and  1898  Presi- 
dent Prescott  urged  the  adoption  of  a  national  system."  In 
1898  he  succeeded  in  securing  a  favorable  report  from  the 
Committee  on  Laws,  but  the  convention  defeated  the  pro- 
posal.** Although  the  Union  has  not  up  to  the  present 
established  a  national  sick  benefit,  the  Union  Printers' 
Home  maintained  by  the  Union  has  among  its  inmates  not 
only  aged  printers  but  a  large  number  of  those  afflicted  with 
disabling  diseases.  The  Home  also  serves  as  a  sanitarium 
for  tuberculosis  patients.** 

The  table  on  page  78  shows  the  chief  characteristics  of 
the  sick  benefit  as  it  has  developed  in  several  of  the  more 
important  unions. 

The  sick  benefit  is  intended  to  support  members  and  their 
families  while  the  member  is  unable,  through  illness,  to 
work.  Such  sickness,  to  entitle  a  member  to  the  benefit, 
must  in  all  the  unions  be  an  illness  which  prevents  him  from 
"attending  to  his  usual  vocations.""    Practically  all  the 

"•The  Carpenter,  Vol.  16,  October,  1896;  Vol.  18,  October,  1898, 

p.  a 

•proceedings  of  the  Forty-second  Convention,  Louisville,  1894, 
p.  3. 

"Proceedings  of  the  Forty-fourth  Convention,  1898,  in  Supple- 
ment to  The  Typographical  Journal,  November,  1898,  p.  99. 

"See  below,  p.  104. 

"Iron  Molders*  Constitution,  1902  (Cincinnati,  1902),  p.  37; 
Cigar  Makers'  Constitution,  1896,  fourteenth  edition  (Chicago, 
n.  d.)»  p.  34;  Tobacco  Workers*  Constitution,  1900,  third  edition, 
1905  (Louisville,  n.  d.)»  p.  25;  Barbers'  Constitution,  1902,  p.  10; 
Garment  Workers*  Constitution,  1902,  p.  37;  Piano  and  Organ 
Workers*  Constitution,  1902  (n.  p.,  1903),  p.  18;  Boot  and  Shoe 
Workers*  Constitution,  1906,  p.  31 ;  Pattern  Makers*  Constitution, 
1906,  p.  48;  Leather  Workers  on  Horse  Goods*  Constitution,  1905, 
p.  21. 
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unions  provide,  however,  that  if  the  sickness  is  the  result  of 
"  intemperance,  debauchery  or  other  immoral  conduct "  the 
benefit  shall  not  be  paid.  A  few  of  the  unions  also  specifi- 
cally provide  that  illness  "  caused  by  the  member's  own  act " 
shall  not  constitute  a  claim  for  the  benefit.** 

In  nearly  all  of  the  unions  a  member  must  have  been  in 
continuous  good  standing  for  six  months  to  be  entitled  to 
receive  the  sick  benefit.  The  Plumbers  require  that  he  shall 
have  been  a  member  for  a  year.  Such  requirements  afford 
protection  to  some  extent  against  persons  in  ill  health  join- 
ing the  unions  in  order  to  receive  the  benefit  The  unions 
rely  almost  entirely  upon  those  provisions  to  prevent  such 
abuse.  In  practically  none  is  an  examination  regularly 
required  in  order  to  determine  whether  the  candidate  for 

"•See  page  80. 

"Exemption  of  half  dues. 

"The  Boot  and  Shoe  Workers,  who  have  a  large  number  of 
female  members,  provide  that  "  female  members  shall  not  be  en- 
titled to  [sick]  benefits  while  pregnant  nor  for  five  weeks  after 
confinement"   (Constitution,  1906,  sec.  64). 
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admission  to  the  union  is  likely  to  be  a  heavy  risk.  Certain 
of  them  do  provide,  however,  that  in  case  the  candidate  at 
the  time  of  his  admission  is  over  a  fixed  age,  or  in  case  he 
is  afflicted  with  a  chronic  disease,  he  shall  be  entitled  to  a 
smaller  weekly  benefit  than  would  otherwise  be  the  case. 
Thus,  in  the  Typographia  members  fifty  years  of  age  and 
those  passing  unsatisfactory  medical  examinations  pay  five 
cents  less  weekly  dues  than  regular  members,  but  can  draw 
no  benefit  until  after  two  years'  good  standing.  At  the 
expiration  of  this  period  they  may  receive  three  dollars  per 
week,  two  dollars  less  than  the  regular  benefit,  for  fifty 
weeks,  and  then  one  dollar  and  fifty  cents,  half  of  the  regu- 
lar benefit,  for  another  fifty  weeks. 

The  rules  of  the  unions  paying  sick  benefits  vary  mark- 
edly as  to  the  time  at  which  the  payment  of  the  benefit 
begins.  The  Cigar  Makers  and  the  T)rpographia  pay  ben- 
efits for  the  first  week  of  sickness  but  not  for  a  fraction  of 
a  week;  the  benefit  begins  from  the  time  the  sickness  is 
reported  to  the  local  union.  The  Iron  Molders  and  the 
Boot  and  Shoe  Workers  begin  payment  with  the  beginning 
of  the  second  week,  and  in  no  case  allow  benefits  for  the 
first  week  or  for  a  fractional  part  of  a  week.  In  the  Pattern 
Makers'  League,  the  Brotherhood  of  Leather  Workers  on 
Horse  Goods,  and  the  Piano  and  Organ  Workers  no  benefit 
is  paid  unless  the  illness  continues  two  weeks;  the  bene- 
fits are  then  paid  for  the  entire  period.  The  Tobacco 
Workers  begin  payment  with  the  second  week,  but  if  the 
illness  continues  twenty-one  days,  payment  is  also  allowed 
for  the  first  week.  The  Plumbers  do  not  pay  a  sick  benefit 
unless  the  illness  extends  two  weeks,  in  which  case  pa)rment 
begins  with  the  second  week. 

The  sick  benefit  is  not  intended  in  any  of  the  unions  as 
a  pension  for  persons  suffering  from  chronic  disability.  In 
all  of  them  the  number  of  weeks  in  any  one  year  during 
which  a  member  may  draw  the  benefit  is  limited.  The 
usual  provision  is  that  the  member  may  not  receive  the 
relief  more  than  thirteen  weeks  in  any  one  year.*^    Several 

"  Sec  table  on  page  78. 
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unions,  however,  set  the  maximum  at  eight  wedcs,  while  in 
a  very  few  a  member  may  draw  it  for  more  than  thirteen 
weeks  in  a  single  year.  The  most  liberal  provision  is  fotmd 
in  the  Typographia.  A  member  of  that  organization  may 
draw  a  weekly  sick  benefit  of  five  dollars  for  fifty  weeks, 
and  may  then  draw  a  weekly  benefit  of  three  dollars  for 
another  fifty  weeks. 

Several  of  the  unions  have  found  that  certain  members 
draw  the  maximum  number  of  weeks'  benefit  yearly.  These 
members  are  invalids  and  practically  unable  to  work  at  the 
trade.  The  benefit  is  thus  to  a  certain  extent  converted  into 
a  pension  for  disability.  The  Iron  Molders  and  the  Boot 
and  Shoe  Workers  have  made  express  provision  for  retiring 
such  members  from  the  benefit.  In  1902  the  Iron  Molders 
provided  that  a  member  permanently  disabled  who  had 
"  drawn  the  full  sick  benefits  for  three  years  should  be  ccxn- 
pelled  to  draw  disability  benefits."  In  1907  the  Financier 
reported  that  since  1902  eighty-nine  members  had  thus  been 
retired.  In  1906  the  Boot  and  Shoe  Workers'  Union  pro- 
vided that  after  a  member  had  drawn  the  full  amount  of 
the  sick  benefit  for  two  years  he  should  be  paid  a  disability 
benefit  of  one  hundred  dollars.**  The  Garment  Workers 
reach  much  the  same  end  by  providing  that  a  member  may 
not  receive  more  than  eight  weeks'  benefit  during  one  year, 
nor  more  than  twelve  in  two  years,  fifteen  in  three  years, 
and  eighteen  in  four  years.** 

The  rate  of  the  weekly  sick  benefit  is  five  dollars  in  all 
the  unions  except  the  Tobacco  Workers  and  the  Pattern 
Makers.  In  the  former  it  is  three  dollars  and  in  the  latter 
four.  The  Cigar  Makers  when  they  introduced  the  benefit 
paid  three  dollars  per  week  for  the  first  eight  weeks  and 
one  dollar  and  a  half  for  the  second  eight  weeks.*®  After  a 
year's  experience  the  amounts  were  increased  to  four  dollars 
and  two  dollars,  respectively;  in  1884  to  five  dollars  and 

"Constitution,  1906  (Boston,  1906),  pp.  30-32;  Proceedings  of  the 
Seventh  Convention,  1906,  pp.  44-45. 
•Constitution,  1906  (New  York,  n.  d.),  p.  41. 
"Constitution,  1880,  Art.  12. 
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three  dollars ;  in  1891  the  benefit  was  set  at  five  dollars  per 
week  and  the  maximum  period  during  which  the  benefit 
could  be  obtained  was  fixed  at  thirteen  weeks."^  The  Typo- 
graphia,  introducing  the  benefit  in  1884,  fixed  the  amount 
at  five  dollars  and  paid  the  same  rate  without  regard  to  the 
number  of  weeks  the  benefit  had  been  paid.  In  1888  the 
amount  was  increased  to  six  dollars.'*  But  in  July,  1894, 
because  of  the  drain  on  the  funds  of  the  union  due  to  the 
depression  of  business,  the  amount  was  reduced  to  five 
dollars.'*  The  Granite  Cutters  paid  for  a  time  six  dollars, 
but  since  1888  have  simply  allowed  total  or  half  exemption 
of  dues.**  The  only  other  one  of  the  unions  which  has 
reduced  the  amount  of  the  benefit  is  the  Pattern  Makers. 
When  this  union  introduced  the  sick  benefit  the  amount  paid 
was  fixed  at  six  dollars  and  twenty-five  cents,  but  since  1900 
only  four  dollars  have  been  paid.  The  only  union  at  pres- 
ent differentiating  the  amount  of  the  benefit  according  to 
the  length  of  the  term  of  sickness  is  the  Typographia. 

The  total  amount  which  may  be  drawn  in  any  one  year  in 
about  one  half  the  unions  is  sixty-five  dollars ;  that  is,  thir- 
teen weeks  at  five  dollars  per  week.  The  largest  amounts 
during  any  one  year  are  paid  by  the  Typographia,  the 
Bakers  and  the  Barbers.  The  Bakers  and  the  Barbers  allow 
members  to  draw  $130  and  $100,  respectively,  while  a  mem- 
ber of  the  Typographia  may  receive  as  much  as  $265  per 
year. 

The  table  on  page  82  shows  the  total  and  per  capita  cost  of 
the  sick  benefit  in  four  of  the  principal  unions  maintaining  it. 

The  per  capita  cost  in  the  four  unions,  for  the  last  year 
in  which  data  are  available,  ranged  from  $3.59  in  the  Cigar 
Makers  to  $2.18  in  the  Leather  Workers  on  Horse  Goods. 
The  chief  reason  for  the  higher  per  capita  cost  to  the  Cigar 
Makers  and  the  Typographia  is  the  more  liberal  provision 

"Constitution,  1881  (New  York,  1881),  Art.  9;  1884  (New  York, 
1884),  Art.  9;  1891   (Buffalo,  1892),  p.  28. 

■*25  jahrige  Gcschichte  der  Deutsch-Amerikanischen  Typogra- 
phia, p.  35. 

■"American  Federationist,  Vol.  2,  No.  4,  p.  62. 

••Constitution,  1877  (Rockland,  1877),  p.  31. 
6 


82 


Beneficiary  Features  of  Trade  Unions,  [580 


for  the  payment  of  the  benefit.  In  both  of  these  unions  the 
relief  is  paid  from  the  time  the  ilbiess  is  reported.  The 
Iron  Molders  and  the  Leather  Workers  do  not  pay  a  sick 
benefit  unless  the  illness  extends  over  two  weeks.  In  the 
case  of  the  Iron  Molders  the  benefit  b^ns  with  the  second 
week.    Just  how  efiFective  these  limitations  are  in  keeping 

TOTAL  AND  PER  CAPITA  COST  OF  THE  SICK  BENEFIT 
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down  the  cost  per  member  can  only  be  conjectured  since  the 
statistical  records  of  the  unions  do  not  afford  data  for  a 
thoroughgoing  analysis.  The  financier  of  the  Iron  Molders 
estimated  in  1902  that  if  the  union  had  paid  for  the  first 
week  of  sickness,  the  amount  paid  in  sick  benefits  would 
have  been  increased  twenty-three  per  cent.'* 

"Iron  Molders'  Journal,  September,  1902,  Supplement,  p.  648. 
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Differences  in  the  rate  of  morbidity  in  different  trades 
affect  the  cost,  but  these  are  relatively  unimportant  in  the 
unions  considered.  A  more  important  cause  of  difference 
in  cost  is  the  extent  to  which  the  unions  are  able  to  prevent 
the  sick  benefit  from  becoming  a  pension  to  members  inca- 
pacitated by  old  age  and  disease.  The  heavy  cost  in  the 
Typographia  is  partly  due  to  the  more  liberal  provision 
which  is  made  for  such  members.  In  those  unions,  such  as 
the  Iron  Molders  and  the  Leather  Workers  on  Horse  Goods, 
which  do  not  maintain  an  out-of-work  benefit,  the  cost  of 
the  sick  benefit  is  undoubtedly  somewhat  higher  than  it 
would  be  on  account  of  the  temptation  of  the  unemployed 
member  to  feign  illness. 


CHAPTER  IV. 

OuT-OF-WoRK  Benefits. 

The  out-of-work  benefit,  of  prime  importance  among 
English  trade  unions,  has  made  little  headway  in  America 
either  as  a  national  or  even  as  a  local  trade-union  benefit. 
In  1905  the  amount  expended  for  out-of-work  benefits  could 
not  well  have  exceeded  eighty  thousand  dollars,  and  of  this 
sum  a  considerable  part  was  spent  by  the  Amalgamated  Car- 
penters, a  British  trade  union  with  branches  in  the  United 
States.  Certainly  less  than  one  half  of  one  per  cent  of  the 
expenditures  of  American  national  unions,  and  less  than  one 
per  cent,  of  their  expenditures  for  beneficiary  purposes,  is 
for  out-of-work  relief.  In  the  one  hundred  principal 
English  trade  unions  twenty-one  per  cent,  of  the  total  ex- 
penditure in  the  ten  years  from  1892  to  1901  was  for  out-of- 
work  benefits.  Of  the  sum  spent  by  the  same  unions  for 
benefits  of  all  kinds  (not  including  strike  pay)  about  one 
third  was  for  out-of-work  benefits.^ 

Relief  to  the  unemployed  member  has  assumed  in  Amer- 
ican unions  three  forms:  (a)  an  out-of-work  benefit  of  a 
fixed  amount  per  week  in  money,  (b)  exemption  of  unem- 
ployed members  from  weekly  or  monthly  dues,  and  (c)  a 
loan  or  benefit  sufficient  to  transport  the  unemployed  mem- 
ber in  search  of  employment.  The  first  and  second  of  these 
are  ordinarily  known  as  out-of-work  benefits,  while  the 
third  is  known  as  a  travelling  benefit. 

The  unions  that  pay  a  money  benefit  are  the  Cigar  Makers, 
the  Typographia,  the  Coal  Hoisting  Engineers,  and  the 
Jewelry  Workers.*    The  Cigar  Makers*  Union  is  still  the  only 

*  Weyl,  "  Benefit  Features  of  British  Trade  Unions  '*  in  Bulletin 
of  the  Bureau  of  Labor,  No.  64,  p.  722. 

*The  Amalgamated  Carpenters,  an  English  union  which  had  in 
1902  forty-four  branches  with  3307  members  in  the  United  States, 
also  pay  an  out-of-work  benefit. 
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American  trade  union  of  considerable  membership  which 
maintains  a  system  of  out-of-work  benefits  under  which 
unemployed  members  receive  a  weekly  money  benefit.  On 
October  11, 1875,  the  New  York  branch  of  the  Cigar  Makers' 
Union  formed  an  out-of-work  benefit  and  became  from 
that  time  the  steady  advocate  of  a  national  system.  As  early 
as  1876  the  New  York  Union  proposed  a  plan  to  the  Inter- 
national Convention,  modelled  upon  the  system  in  operation 
in  the  local  union,  under  which  a  member  was  entitled  to  re- 
ceive aid  for  a  term  of  three  weeks,  beginning  with  the  sec- 
ond week  of  unemployment.'  This  proposal  failed  of  adop- 
tion ;  but  the  International  Convention  agreed  that  sick  mem- 
bers should  have  their  cards  receipted  by  the  out-of-work 
seal.  Proposals  for  the  establishment  of  a  money  out-of- 
work  benefit  were  made  in  1877  and  in  1879  at  conventions 
of  the  Union.  Although  International  President  Hurst  en- 
dorsed the  idea  in  1876  and  recommended  that  it  be  placed 
before  the  local  unions  for  consideration,  the  International 
Convention  voted  adversely.  A  substitute,  proposed  by  Mr. 
Gompers,  was  adopted  in  1879.  This  provided  that  every 
subordinate  union  should  establish  a  labor  bureau  for  the 
purpose  of  securing  work  for  unemployed  members.*  The 
compromise  was  by  no  means  satisfactory,  and  suggestions 
continued  to  be  made  for  the  establishment  of  a  national 
out-of-work  benefit.' 

The  Cigar  Makers*  present  national  system  of  out-of-work 
relief  was  adopted  at  the  eighteenth  session,  held  in  New 
York  City  in  September,  1889,  and  became  operative  in 
January,  1890.  The  measure  as  finally  adopted  by  the  In- 
ternational Convention  was  framed  by  Mr.  Gompers.  It 
provided  that  the  unemployed  members  should  receive 
three  dollars  per  week  and  fifty  cents  for  each  additional 
day,  that  after  receiving  six  weeks'  aid  the  member  should 

•Journal,  Vol.  i,  September,  1876,  p.  i. 

*  Cigar  Makers'  Journal,  Vol.  2,  April,  1877,  P.  2 ;  Vol.  3,  October, 
1877,  p.  3 ;  Vol.  5,  September,  1879,  p.  3- 

^Ibid.,  Vol.  8,  September,  1883,  p.  9;  Vol.  11,  October,  1885,  P-  6; 
Vol.  13,  July,  1888,  p.  7;  Vol.  14,  December,  1888,  p.  3;  Vol.  15, 
October,  1889,  pp.  17-18;  Constitution,  amended  1889,  Art.  8. 
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not  be  entitled  to  further  assistance  for  seven  weeks,  and 
that  no  member  should  be  granted  more  than  seventy-two 
dollars  during  any  one  year.  The  original  system  has  re- 
mained practically  unchanged  with  the  exception  that  in 
1896  the  annual  allowance  per  member  was  reduced. 

From  the  outset — ^the  first  benefit  was  paid  on  January  22, 
1890* — ^this  system  has  been  successful  in  operation.  The 
report  of  the  international  president  to  the  nineteenth  ses- 
sion, September,  1891,  showed  that  2286  members  out  of 
24,624,  or  less  than  ten  per  cent,  of  the  total  membership, 
drew  out-of-work  benefits  during  the  first  year,  to  the 
amount  of  $22,760.50 ;  while  during  the  first  six  months  of 
1891,  the  second  year  of  its  operation,  1074  out  of  24,221, 
or  less  than  five  per  cent.,  received  assistance  to  the  amount 
of  $13,214.50.^  During  1892  the  per  capita  cost  of  the 
benefit  was  65^  cents,  as  compared  with  92  cents  and  87 
cents  in  1890  and  1891,  respectively.  These  years  were 
immediately  preceding  the  great  industrial  and  financial 
depression  of  1893-1897,  and  in  consequence  during  the  fol- 
lowing years  the  per  capita  amount  paid  showed  consider- 
able increase.  In  1894  the  unemployed  cost  the  Union 
$174,517.25,  or  $6.27  per  capita  of  membership,  and  in  1896, 
$175,767.25,  or  $6.43  per  capita."  Since  1897  the  yearly 
amount  paid  has  gradually  decreased  with  the  exception  of 
1901  and  1904.  During  sixteen  years  of  operation,  ending 
January  i,  1906,  $1,045,866.11  has  been  paid  to  unemployed 
members.* 

Even  before  the  Cigar  Makers,  the  Deutsch-Amerikan- 
ischen  Typographia,  the  small  union  of  the  German  Amer- 
ican printers,  had  established  an  out-of-work  benefit.  The 
Typographia  began  to  pay  an  out-of-work  benefit  in  1884, 
eleven  years  after  the  organization  of  the  national  union. 
The  new  preamble  adopted  at  the  first  national  convention 
in  Philadelphia,  1873,  declared  one  of  the  purposes  of  the 

•  Cigar  Makers'  Journal,  Vol.  15,  February,  1890,  p.  9. 
^  Ibid.,  Vol.  17,  October,  1891,  p.  5  (Supplement). 
■Proceedings  of  the  Twenty-first  Session,  September,  1896;   in 

Cigar  Makers'  Journal,  Vol.  22,  No.  i. 

•  Cigar  Makers'  Journal,  Vol.  31,  April,  1906,  p.  13. 
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union  to  be  the  support  of  members  "  when  unable  to  obtain 
work."^^  In  1884,  when  the  union  nationalized  its  system 
of  benefits,  the  out-of-work  benefit  was  fixed  at  five  dollars 
per  week.  In  1888,  owing  to  the  prosperous  financial  con- 
dition of  the  Union,  it  was  increased  to  six  dollars  per  week, 
but  in  July,  1894,  because  of  the  strain  upon  the  funds  of 
the  organization  caused  by  the  introduction  of  typesetting 
machines  and  the  general  business  depression,  it  was  reduced 
to  the  original  sum.^^ 

The  system  in  operation  at  present  provides  that  members 
in  good  standing  who  have  been  on  the  unemployed  list  for 
eighteen  days  shall  be  entitled  to  six  dollars  per  week.  After 
drawing  twenty- four  dollars,  no  further  benefit  is  granted 
until  the  member  is  on  the  unemployed  list  again  for  eighteen 
days,  and  no  member  is  entitled  to  more  than  ninety-six  dol- 
lars in  any  one  fiscal  year.  Since  1888,  with  the  exception  of 
the  fiscal  years  ending  June  30,  1890,  and  June  30,  1891,  the 
amount  paid  for  out-of-work  assistance  has  been  the  largest 
single  item  in  the  budget  of  the  Union.  During  the  year 
ending  June  30,  1894,  $17,262.50,  or  $14.33  P^r  capita,  an 
equivalent  of  forty-eight  per  cent,  of  the  total  disbursements 
for  all  benevolent  purposes,  was  paid  in  out-of-work  claims. 
The  total  amount  paid  up  to  June  30,  1906,  was  $145,826.91, 
and  the  average  yearly  per  capita  cost  had  been  $5.99." 

Only  two  other  American  unions  paid  out-of-work  benefits 
in  1906.  Both  of  these  are  small  unions  and  recently  organ- 
ized. The  National  Brotherhood  of  Coal  Hoisting  Engi- 
neers pay  five  dollars  per  week  to  members  out  of  employ- 
ment, after  the  first  thirty  days,  until  work  is  secured,  or 
until  the  expiration  of  twelve  weeks.**  The  Jewelry  Work- 
ers provide  for  the  payment  of  seven  dollars  per  week  to 
married  men  and  five  dollars  to  unmarried  men.**  Certain 
other  unions,  notably  the  Pattern  Makers,"  pay  a  "  victim- 

*•  American  Federationist,  Vol.  2,  No.  4,  p.  61. 

''Ibid. 

"See  table,  page  91. 

"Constitution,  1902  (Danville,  III.,  n.  d.),  p.  14. 

"Constitution,  1902  (New  York,  n.  d.),  p.  6. 

"Constitution,  1906  (New  York,  n.  d.),  p.  17. 
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ized  "  benefit  to  members  who  are  unable  to  secure  employ- 
ment because  they  are  members  of  the  union.  Such  benefits 
are  directly  connected  with  collective  bargaining,  and  any 
discussion  thereof  lies  without  the  scope  of  this  monograph. 

The  introduction  of  a  national  out-of-work  benefit  has 
been,  however,  much  discussed  in  several  important  unions. 
These  have  been  the  International  Typographical  Union,  the 
Brotherhood  of  Carpenters  and  the  Boot  and  Shoe  Workers' 
Union.  The  imemployment  caused  by  the  depression  of 
1 892-1 897  was  responsible  for  much  of  the  consideration 
given  the  matter. 

In  none  of  these  unions  has  the  subject  been  more  fully 
debated  than  in  the  Typographical  Union.  In  October,  1895, 
the  New  York  local  imion  adopted  an  out-of-work  benefit, 
which  provided  for  its  unemployed  members  an  allowance 
of  four  dollars  per  week  for  a  period  of  eight  weeks  in 
each  year.**  Such  activity  on  the  part  of  the  largest  local 
union  added  considerable  force  to  the  movement  for  an 
International  benefit.  President  Prescott  in  his  report  to 
the  forty-second  session  of  the  International  Union  in  1894 
recommended  the  establishment  of  an  out-of-work  benefit, 
in  preference  to  a  sick  benefit.  He  showed  that  during  1894 
several  of  the  largest  local  unions  had  found  it  necessary 
to  levy  special  assessments  for  the  support  of  unemployed 
members.  The  amount  of  unemployment,  especially  in  large 
cities,  had  increased  rapidly.  A  large  per  cent,  of  the  unem- 
ployed consisted  of  old  men  who  were  unable  to  compete 
with  younger  men  in  the  operation  of  the  linotype.  The 
neglect  of  this  class  of  men  President  Prescott  characterized 
as  criminal.*^  All  agitation  for  the  establishment  of  an  out- 
of-work  benefit  has,  however,  up  to  the  present  time  failed." 

In  1894  at  the  eighth  general  session  and  again  at  the 
ninth  in  1896  the  Carpenters  and  Joiners  considered  seriously 
the  question."    The  Boot  and  Shoe  Workers  at  their  fifth 

"Typographical  Journal,  Vol.  7,  No.  5,  p.  3. 
"  Proceedings  of  the  Forty-second  Annual  Session,  1894,  P-  3- 
"  Proceedings  of  the  Forty-third  Annual  Session,  1896,  pp.  76,  86. 
"The  Carpenter,  Vol.  14,  September,  1894;  Vol.  16,  September, 
1896. 
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convention  in  1902,  although  refusing  to  adopt  a  proposed 
plan  for  a  national  system,  recommended  as  a  partial  sub- 
stitute that  all  local  unions  raise  funds  for  the  payment  of 
dues  of  out-of-work  members  and  provide  such  other  relief 
as  they  should  deem  wise,  "  to  the  end  that  from  the  expe- 
rience so  gained  a  national  plan  for  relief  of  unemployed 
members  may  be  developed."*® 

In  the  unions  maintaining  out-of-work  benefits  it  is  cus- 
tomary to  provide  as  a  precautionary  measure  that  members 
must  have  been  in  good  standing  for  a  lengthy  period  before 
being  entitled  to  the  benefit.  The  Cigar  Makers  and  the 
Deutsch-Amerikanischen  Typographia  provide  that  only 
members  of  the  union  in  good  standing  for  two  years  shall 
be  entitled  to  the  benefit.*^ 

Both  the  Cigar  Makers  and  the  Typographia  have  also 
stringent  regulations  intended  to  prevent  fraud.  In  the 
Cigar  Makers*  Union  a  member  thrown  out  of  employment 
must  obtain  from  the  collector  of  the  shop  in  which  he  works 
a  certificate  stating  the  cause  of  his  discharge.  If  the  unem- 
plo)rment  is  caused  by  the  intoxication  of  the  member,  or  if 
he  has  "  courted  his  discharge "  through  bad  workmanship 
or  otherwise,  he  is  not  entitled  to  the  benefit  for  eight  weeks. 
Mere  inability  to  retain  employment  does  not,  however, 
deprive  a  member  of  the  relief.  If  a  member  leaves  em- 
ployment of  his  own  volition,  he  is  not  entitled  to  a  benefit 
until  he  has  obtained  work  again  for  at  least  one  week. 
Having  obtained  the  certificate  of  the  collector,  the  unem- 
ployed member  must  register  at  the  office  of  the  union  in  a 
book  provided  for  that  purpose.  After  having  been  regis- 
tered for  one  week,  he  begins  to  draw  the  out-of-work 
benefit.  If  while  receiving  out-of-work  pay  he  refuses  to 
work  in  a  shop  where  work  is  offered  him,  or  neglects  to 
apply  for  work  when  directed  by  an  oflBcer  of  the  union,  he 
loses  his  right  to  the  benefit  and  cannot  receive  out-of-work 

"  Proceedings  of  the  Fifth  Convention,  1902,  p.  28. 

"Constitution  of  the  Cigar  Makers'  International  Union  of 
America,  1896,  thirteenth  edition  (Chicago,  n.  d.)>,  sec.  117;  Con- 
stitution of  the  Deutsch-Amerikanischen  Typographia,  1901. 
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pay  again  until  he  has  had  employment  for  at  least  one  week. 
Shop  collectors  are  required  to  report  immediately  the  name 
of  any  member  refusing  to  work. 

After  having  received  out-of-work  benefit  for  six  weeks, 
the  member  is  not  entitled  to  assistance  for  seven  weeks 
thereafter.  From  June  i  to  September  23  and  from 
December  16  to  January  15  no  out-of-work  benefits  arc 
paid.  During  these  periods,  however,  any  member  out  of 
work  can  obtain  remission  of  dues  by  application  to  the 
financial  secretary.  He  must,  however,  pay  such  dues  at 
the  rate  of  ten  per  cent,  weekly  when  he  secures  employ- 
ment. The  total  out-of-work  benefit  which  may  be  paid  in 
any  one  fiscal  year  is  fifty- four  dollars.  Moreover,  any 
member  who  has  received  fifty-four  dollars  in  benefits  is 
not  entitled  to  any  further  sums  until  he  shall  have  worked 
four  weeks.  But  members  over  fifty  years  of  age  are  not 
required  to  secure  employment  for  four  weeks,  but  may  con- 
tinue to  draw  the  fifty-four  dollars  yearly  although  not 
working. 

The  protective  rules  of  the  Typog^phia  are  similar  to 
those  of  the  Cigar  Makers.  Members  thrown  out  of  em- 
ployment through  their  own  fault  cannot  be  entered  on  the 
lists  for  thirty-six  days.  If  a  member  gives  up  his  situation 
voluntarily,  he  is  not  entitled  to  a  benefit  for  four  weeks 
unless  his  action  is  approved  by  the  executive  committee  of 
the  local  Typographia.  Unemployed  members  must  report 
daily  to  an  officer  of  the  union.  If  a  member  neglects  to 
report  he  loses  his  benefit  for  that  day.  If  a  member  draw- 
ing the  benefit  refuses  to  take  a  situation  he  loses  his  right 
to  the  benefit  for  seven  weeks.  If  he  refuses  work  as  a  sub- 
stitute he  loses  his  right  to  the  benefit  for  two  weeks.  If 
an  unemployed  member  is  unable  to  fill  a  situation  and  so 
cannot  secure  work,  he  is  not  entitled  longer  to  a  benefit,  and 
it  becomes  the  duty  of  the  local  executive  to  recommend  that 
he  be  given  a  sum  of  money  in  lieu  of  his  rights  as  a 
member. 

The  following  table  shows  the  cost  of  maintaining  the  out- 
of-work  benefit  in  the  Cigar  Makers  and  in  the  Typographia: 
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COST  OF  MAINTAINING  THE  OUT-OF-WORK  BENEFIT. 

Cigar  Makers. 

Year. 

Total  Cost. 

Per  Capita 
Coat. 

Total  Coat. 

Per  Capita 
Coat. 

1885 

$  1,118.90 

$  2XX> 

1886 

M53^ 

1.52 

1887 

1,240.10 

I.I5 

18^ 

1,315.13 

I.16 

1889 

6,281.50 

5.55 

1890 

4,315.00 

3.47 

$  22,760.50 

$  .92 

189I 

^067*00 

4.58 

21.223.50 

.87 

1892 

9,359.50 

6.77 

17460.75 

.65 

1893 

7335.00 

5.67 

89,402.75 

3.34 

189* 

17,262.50 

14.33 

174,517.25 

6.27 

1895 

9,464.20 

a66 

166,377.25 

5.99 

1896 

7fil2JOO 

7«) 

175,767.2s 

1897 

8,485^) 

7.83 

II74714O 

446 

1898 

8,603.00 

7A8 

70.197.70 

2,65 

1899 

II.I35.00 

10.39 

38,037.00 

I.3I 

1900 

8.703.00 

8.33 

23,897.00 

.70 

I9OI 

6,7i6xx) 

6.56 

27.083.76 

.79 

1902 

7,839.00 

7.86 

21,071.00 

.56 

1903 

4,846.00 

4.86 

15,558.00 

.39 

1904 

5,785.00 

S&i 

29,872.50 

.72 

1905 

5,105.00 

5.23 

35.168.50 

.87 

1906 

5,086.00 

5.22 

23,91 1«) 

.60 

Total 

$145,826.91 

$1,069,777." 

Average 

6.63849 

$5.99 

62.928.06 

$2.20 

From  the  above  table  some  comparison  can  be  made  of 
the  per  capita  cost  of  the  out-of-work  benefit  in  the  Cigar 
Makers'  Union  and  in  the  Deutsch-Amerikanischen  Typo- 
graphia,  respectively.  For  the  twenty-two  years  ending  with 
the  fiscal  year  June  30,  1906,  the  average  annual  cost  to  the 
German-American  Printers  has  been  $5.99  per  member, 
while  the  Cigar  Makers  have  disbursed,  during  the  fifteen 
years  in  which  the  benefit  has  been  paid,  a  yearly  average 
of  $2.20  per  member.  The  higher  average  cost  to  the 
Typographia  has  been  due  chiefly  to  two  causes,  (i)  the 
greater  amount  paid  as  a  weekly  benefit,  and  (2)  the  larger 
annual  sum  which  may  be  paid.  The  Typographia  has 
always  paid  a  greater  weekly  benefit.  From  the  adoption 
of  the  benefit  in  1884  to  1888  this  union  granted  five  dollars 
per  week  for  a  maximum  period  of  twelve  weeks.    During 
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1888-1894  six  dollars  per  week  was  allowed.  For  several 
years  following  1894  five  dollars  per  week  for  sixteen  weeks, 
or  eighty  dollars  per  year,  was  granted,  while  at  present 
six  dollars  per  week,  or  ninety-six  dollars  per  year,  is  paid. 
On  the  other  hand,  the  Cigar  Makers'  Union,  during  1889- 
1896,  paid  three  dollars  per  week  and  fifty  cents  for  each 
additional  day,  with  a  possible  maximum  of  seventy-two 
dollars  per  year ;  but  since  1896  the  maximum  allowance  has 
been  fifty-four  dollars.  Thus,  at  present  the  German  Print- 
ers pay  both  a  greater  weekly  benefit  and  a  larger  maximum 
yearly  amount 

In  the  Typographia  there  appears  to  be  a  tendency  towards 
an  increased  per  capita  cost,  while  in  the  Cigar  Makers' 
Union  the  reverse  has  been  true.  This  may  be  attributed 
in  large  part  to  the  difference  in  the  age  grouping  of  the 
memberships.  The  membership  of  the  German  Printers  is 
small,  of  a  higher  average  age,  and  is  gradually  decreasing, 
while  that  of  the  Cigar  Makers,  with  a  lower  average  age, 
shows  a  steady  increase.  Many  of  the  older  men  in  both 
organizations  are  employed  only  when  trade  is  very  brisk 
and  draw  each  year  the  full  amount  of  the  benefits.  The 
variations  from  year  to  year  are  so  great,  however,  as  to 
obscure  any  general  tendency.  During  the  depression  of 
1893-1897  the  per  capita  cost  in  the  Typographia  rose  from 
$3.47  in  1890  to  $6.77  in  1892,  and  to  $14.33  '^  1894.  The 
per  capita  cost  in  the  Cigar  Makers*  Union  shows  a  very 
sudden  increase  from  65  cents  in  1892  to  $3.34  in  1893,  to 
$6.27  in  1894,  and  to  $6.43  in  1896,  after  which  there  fol- 
lowed a  gradual  decrease.  The  cost  of  the  out-of-work 
benefit  is  therefore  far  more  variable  than  that  of  any  other 
benefit  in  either  of  the  unions,  and  necessitates  on  the  part 
of  both  the  maintenance  of  larger  reserves. 

The  systems  of  so-called  out-of-work  benefits  maintained 
by  the  Iron  Molders,  Pattern  Makers,  Tobacco  Workers, 
Granite  Cutters,  Leather  Workers  on  Horse  Goods,  and 
Locomotive  Firemen,  as  has  already  been  noted,  merely 
exempt  the  unemployed  member  from  pa)rment  of  national 


59 1]  Out'of'Work  Benefits.  93 

dues.    This  is  a  device  to  retain  members  in  "  good  stand- 
ing "  during  unemployment 

The  system  maintained  by  the  Iron  Molders  is  the  most 
important  of  those  in  operation.     The  history  of  the  intro- 
duction of  this  benefit  by  the  Iron  Molders'  Union  illustrates 
the  conditions  many  unions  face  in  building  up  a  system  of 
relief.    As  a  union  develops  benefits  the  dues  required  of 
members  are  larger.     The  unemployed  member  thus  finds 
himself  heavily  burdened  by  the  dues  he  must  pay  his  union 
at  the  very  time  he  needs  most  the  protection  afforded  by 
the  benefit.    The  establishment  of  the  out-of-work  benefit 
in  the  Iron  Molders'  Union  was  the  direct  result  of  the 
inauguration  of  a  system  of  sick  benefits  in  1896.     Members 
in  arrears  for  dues  for  a  period  longer  than  thirteen  weeks 
were  excluded  from  sick  relief.     The  limitation  aroused 
serious  dissatisfaction.    It  was  felt  that  if  an  unemployed 
member  could  not  be  aided,  at  least  he  should  be  protected 
against  the  loss  of  his  right  to  benefits.    Some  local  unions 
paid  the  dues  of  their  unemployed  members,  but  in  a  period 
of  depression  the  burden  became  too  great.    In  October, 
1897,  two  years  after  the  inauguration  of  the  sick  benefit, 
the  national  union  of  the  Iron  Molders  assumed  the  respon- 
sibility of  paying  the  dues  of  unemployed  members.    All 
members  of  six  months'  standing,  who  were  not  in  arrears 
for  more  than  four  weeks'  dues,  became  entitled  to  relief 
from  the  payment  of  dues  for  thirteen  weeks  during  any 
fiscal  year.    The  out-of-work  benefit  does  not  begin,  how- 
ever, until  two  weeks  after  the  member  has  become  idle.** 
The  national  union  issues  through  the  local  unions  out-of- 
work  stamps  which  are  received  in  payment  of  dues. 

The  fund  for  paying  the  dues  of  unemployed  members  is 
supported  by  a  weekly  tax  of  one  cent  on  each  member. 
For  1898  the  income  of  the  out-of-work  relief  fund  was 
$6,861.61,  while  the  disbursements  were  only  $1278,  repre- 

"  Constitution,  1902  (Cincinnati,  1902),  Art.  19.  Until  1899  the 
unemployed  member  must  not  have  been  in  arrears  for  more  than 
four  weeks'  dues,  and  the  benefit  did  not  begin  until  he  had  been 
idle  four  weeks.     (Constitution,  1898.) 
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senting  7100  out-of-work  stamps.  In  the  whole  period 
(1897-1907)  since  the  inauguration  of  the  out-of-work 
benefit,  the  revenue  has  more  than  sufficed  for  the  disburse- 
ments. Although  the  1899  convention  transferred  $10,000 
of  the  surplus  to  other  funds,  on  June  20,  1907,  there  re- 
mained in  the  fund  the  sum  of  $125,021,  nearly  twice  as 
much  as  had  been  expended.  The  Union  has  not  passed 
through  a  period  of  depression  since  the  system  was  estab- 
lished, and  the  officers  have  insisted  that  wise  policy  requires 
the  maintenance  of  a  large  reserve." 

The  exemption  of  unemployed  members  from  the  pay- 
ment of  dues  takes  many  forms.  The  Tobacco  Workers' 
Union  provides  that  members  out  of  employment  shall  be 
g^nted  twelve  weeks  in  which  to  pay  dues  before  they  may 
be  suspended  from  the  Union.**  The  Granite  Cutters*  As- 
sociation provides  that  any  member  in  good  standing  and 
out  of  employment  for  two  months  or  more  shall  be  exempt 
from  half  of  his  dues."  The  Brotherhood  of  Leather 
Workers  on  Horse  Goods  grants  exemption  from  payment 
of  dues  for  a  period  of  thirteen  weeks  in  any  one  year  to 
unemployed  members."  The  Brotherhood  of  Locomotive 
Firemen  provides  that  any  member  out  of  employment  and 
unable  to  pay  his  dues  or  assessments  shall  not  be  expelled, 
and  that  the  local  lodge  must  pay  his  dues  for  one  quarter. 
It  is  optional  with  the  subordinate  lodge  as  to  whether  or 
not  it  shall  keep  the  member  in  good  standing  for  more  than 
one  quarter.*^ 

The  regulations  enforced  by  the  unions  concerning  the 
remission  of  the  dues  of  unemployed  members  are  less  strin- 
gent than  the  rules  governing  the  larger  money  out-of-work 
benefit.  In  the  first  place  the  period  of  good  standing 
required  before  a  member  is  entitled  to  assistance  is  shorter. 
A  member  of  the  Iron  Holders  is  eligible  to  the  benefit  after 

"Proceedings  of  Twenty-second  Session,  p.  646.    In  Supplement 
to  Iron  Molders'  Journal,  September,  1902. 
"Constitution,  1900,  third  edition,  1905  (Louisville,  n.  d.),  sec.  43. 
"Constitution,  1906  (Quincy,  n.  d.)f  p.  45- 
"Constitution,  1904  (Kansas  City,  n.  d.),  p.  22. 
"Constitution,  1905  (Indianapolis,  n.  d.),  sec.  195. 
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six  months  of  good  standing.  The  Granite  Cutters  require 
only  a  two  months'  membership.*'  Moreover,  the  rules  as 
to  registration  are  less  strict.  In  the  Iron  Molders'  Union 
an  unemployed  member  must  report  the  date  of  the  begin- 
ning of  his  idleness  at  the  first  regular  meeting  after  he  has 
been  discharged  and  must  report  in  person  at  every  regular 
meeting  of  his  local  union;  otherwise  he  cannot  claim  the 
benefit.  The  Leather  Workers  have  the  same  provisions. 
The  Tobacco  Workers  require  idle  members  claiming  indul- 
gence in  the  payment  of  dues  to  report  to  the  local  financial 
secretary  twice  each  week.** 

The  cost  of  the  exemption  of  dues  in  none  of  the  unions 
is  large.  The  following  table  gives  the  chief  facts  concern- 
ing the  benefit  in  the  Iron  Molders*  Union  for  the  period 
1900-1906: 


OUT-OF-WORK  RELIEF  IN  THE  IRON  HOLDERS'  UNION. 

Yew. 

Number  of  Stamps 

Valoc  of  Ottt.of-work*« 

Cost  per  Member 

iMued  Yearly. 

Stamps. 

per  Year. 

1900 

23,436 

$S8S9^ 

$0.12 

I9OI 

26^349 

6.587^5 

.12 

1902 

10,389 

2,597.25 

.04 

1903 

26,^3 

6.518.2s 

.04 

1904 

92,68s 

23,171.2s 

.27 

1905 

24,906 

6,226.50 

.07 

1906 

16.676 

4,169.00 

.04 

Avenge 

31,502 

$7375.50 

$0.10 

The  great  variations  in  the  number  of  out-of-work  stamps 
issued  is  due,  of  course,  to  variations  in  the  amount  of 
unemployment.  The  annual  amount  of  unemployment  per 
capita,  so  far  as  it  is  measured  by  the  number  of  stamps 
issued,  varied  from  less  than  one  fourth  of  a  week  in  1902, 
1903  and  1906  to  one  and  one  half  weeks  in  1904.  The  per 
capita  cost  of  maintaining  the  benefit  varied  from  four  cents 
in  1902,  1903  and  1906  to  twenty-seven  cents  in  1904. 

"Constitution,  1905  (Quincy,  n.  d.),  p.  45. 

"Constitution  of  the  Leather  Workers  on  Horse  Goods,  1905 
(Kansas  City,  n.  d.),  p.  22;  Constitution  of  the  International  To- 
bacco Workers*  Union,  1900,  third  edition,  1905  (Louisville,  n.  d.), 
sec.  43. 

"Approximate  number  only.  Data  furnished  by  Mr.  R.  H. 
Metcalf,  financier  of  the  union. 
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In  the  history  of  certain  of  the  principal  unions  a  system 
of  loans  or  travelling  benefits  has  preceded  the  out-of-work 
benefit  The  travelling  benefit  may  indeed  be  termed  the 
first  stage  of  out-of-work  relief.  The  following  unions 
maintain  the  travelling  benefit  either  in  the  form  of  a  loan 
or  of  a  gift:  the  Cement  Workers,  Chain  Makers,  Cigar 
Makers,  Compressed  Air  Workers,  Deutsch-Amerikanischcn 
Typographia,  Flour  and  Cereal  Mill  Employees,  Fur  Work- 
ers, Glass  Snappers,  Hod  Carriers,  Lace  Curtain  Operatives, 
Leather  Workers  on  Horse  Goods,  Machine  Printers  and 
Color  Mixers,  the  Mattress  and  Spring  Bed  Workers,  Ship- 
wrights, Slate  Quarrymen,  Tile  Layers  and  Helpers,  and 
the  Watch  Case  Engravers.  The  travelling  benefit  and  the 
out-of-work  benefit  are  complementary  in  several  of  these 
unions.  The  systems  of  travelling  benefits  maintained  by 
the  Cigar  Makers,  the  Leather  Workers  on  Horse  Goods 
and  the  Typographia  are  the  most  important 

The  history  of  the  travelling  benefit  in  the  Cigar  Makers' 
Union  begins  almost  with  the  earliest  years  of  the  Union. 
Prior  to  the  Detroit  convention,  September,  1873,  ^^  Union 
maintained  a  system  of  loans  to  travelling  craftsmen.  Under 
this  system  any  member,  travelling  in  search  of  emplo3rment, 
was  entitled  to  a  loan  sufficient  to  transport  him  to  the  near- 
est union.  The  local  union  in  which  the  travelling  member 
secured  employment  was  required  to  collect  at  least  twenty 
per  cent,  of  the  weekly  wages  of  such  member.'^  This  first 
attempt  was  an  absolute  failure  and  in  1878  the  system  was 
abolished.**  In  October,  1878,  local  union  No.  122  pro- 
posed an  amendment  to  the  international  constitution  to 
provide  means  of  aiding  "  all  travelling  craftsmen  in  need." 
The  aid  was  not  to  be  a  loan  but  an  absolute  gift.**  This 
proposal  failed  of  adoption;  but  in  August,  1879,  local  union 
no.  144  proposed  a  new  plan.**  A  member  of  six  months' 
standing,  if  unemployed,  was  to  be  loaned  a  sufficient  sum 
to  transport  him  by  the  cheapest  route  to  the  nearest  union 

"Constitution,  1867,  Art.  11. 

"  Cigar  Makers'  Journal,  Vol.  i,  October  5,  1878,  p.  3. 

''Ibid, 

**Ibid.,  Vol.  4,  August,  1879,  p.  2. 
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and  so  to  the  next.  The  total  of  the  loans  was  not  to  ag- 
gregate more  than  twenty  dollars.'*  The  plan  was  adopted 
and  became  effective  May  i,  1880.  In  1884  the  amount  of 
any  one  loan  was  limited  to  twelve  dollars,  and  in  1896  it 
was  farther  reduced  to  eight  dollars.** 

The  Cigar  Makers  have  always  required  members  to  re- 
turn the  sum  borrowed.  The  repayment  of  such  loans,  in 
the  case  of  the  Cigar  Makers'  Union,  must  commence  with 
the  first  week  of  employment,  and  must  continue  at  the  rate 
of  ten  per  cent,  of  the  weekly  earnings.*^  The  Brotherhood 
of  Leather  Workers  on  Horse  Goods  require  payment  at  the 
rate  of  fifteen  per  cent,  of  weekly  wages.**  The  German- 
American  Printers,  on  the  other  hand,  grant  travelling  loans 
as  an  absolute  gift.**  This  is  the  only  important  tmion 
which  follows  this  policy. 

Naturally  the  rules  governing  the  benefit  in  the  Typo- 
graphia  are  more  stringent  than  in  the  case  of  those  unions 
which  merely  loan  travelling  money.  The  chief  regulations 
are  as  follows :  In  order  to  draw  the  benefit  a  member  must 
have  been  in  good  standing  for  at  least  six  months.  He 
must  have  paid  in  full  his  dues  to  the  day  of  his  departure. 
He  may  draw  two  cents  per  mile  for  the  first  two  hundred 
miles  and  one  cent  for  every  additional  mile,  but  he  cannot 
at  any  one  time  receive  more  than  ten  dollars.  A  member 
assisted  with  the  travelling  benefit  must  remain  at  least 
three  months  in  a  place  before  he  can  claim  another  travel- 
ling benefit.  When  he  has  drawn  a  total  of  twenty-five 
dollars  he  is  not  entitled  to  any  further  assistance  for  twelve 
months.  Those  members  who  lose  their  places  through 
their  own  fault  are  not  entitled  to  a  travelling  benefit  for 
three  months,  and  those  who  give  up  their  places  can  receive 
the  benefit  only  if  the  executive  committee  of  the  local 

"Constitution,  1880  (New  York,  1880),  Art.  4. 

••Constitution,  1884  (New  York,  1884),  Art.  7;  1896,  fourteenth 
edition,   (Chicago,  n.  d.),  p.  27.     (Issued  in  1906.) 

•"  Constitution,  1880  (New  York,  1880),  Art.  4;  1896,  thirteenth 
edition,   (Chicago,  n.  d.),  p.  28. 

"•Constitution,  1904  (Kansas  City,  n.  d.),  p.  21. 

*  Report  of  Industrial  Commission,  Vol.  17,  Introduction,  p.  XLII. 
7 
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Typographia  approves  their  action.  A  travelling  member 
going  to  a  place  where  there  is  a  local  Typographia  must 
report  to  it  within  two  da3rs  or  he  forfeits  his  right  to  out- 
of-work  benefits  for  four  weeks.  If  a  member  receives  the 
travelling  benefit  and  does  not  leave,  he  must  return  the 
amount  received,  and  is  not  in  good  standing  until  he  has 
done  this. 

The  total  amounts  paid  yearly  in  some  of  the  leading 
unions  furnish  some  idea  of  the  importance  of  this  benefit 
Since  the  inauguration  of  the  benefit  to  January  i,  1906, 
the  Cigar  Makers'  International  Union  has  paid  a  total  of 
$991,777.98  in  travelling  loans,  or  an  average  of  $38,145.31 
per  year.*®  The  Deutsch-Amerikanischen  T)rp(^raphia  has 
paid  from  July  i,  1884,  to  June  30,  1906,  $8116.11,  or  an 
average  of  $368.91.*^  For  the  year  ending  September  30, 
1904,  the  Cement  Workers  paid  $1600,  the  Flour  and  Cereal 
Mill  Employees,  $2084.95,  ^^  ^^  Carriers  and  Building 
Laborers,  $1500,  and  the  Leather  Workers  on  Horse  Goods, 

$7703.15" 

The  table  on  page  99  shows  the  total  amounts  paid  yearly 
and  the  average  loan  per  capita  of  membership  in  the  Cigar 
Makers'  Union  and  the  average  per  capita  cost  in  the 
Deutsch-Amerikanischen  Typographia. 

The  travelling  loan  in  the  Cigar  Makers  was  for  some 
time  badly  administered.  Until  the  adoption  of  the  out-of- 
work  benefit,  the  financial  secretaries,  moved  by  sympathy, 
frequently  granted  the  benefit  to  members  who  had  never 
left  their  jurisdiction  and  who  had  no  intention  of  leaving.** 
This  practice  endangered  the  entire  system.**  Since  the 
adoption  of  the  out-of-work  benefit  the  amount  of  loans  per 
capita  of  membership  has  diminished.  At  present  the  cost 
of  the  travelling  benefit  in  the  Cigar  Makers  is  not  large; 
the  loans  are  promptly  and  efficiently  collected.     Data  for 

*•  Cigar  Makers*  Journal,  Vol.  31,  April  15,  1906. 

**  Hugo  Miller,  25-jahrige  Gcschichte  der  Deutsch-Amerikanischen 
Typographia,  1873-1898,  p.  58;  Jahres-Bericht,  189^1906. 

Report  of  Proceedings  of  the  Twenty- fourth  Annual  Conven- 
tion, American  Federation  of  Labor,  1904  (Washington,  1904),  p.  46, 

"Cigar  Makers'  Journal,  Vol.  6,  July,  1881,  p.  i. 

**/W(f.,  Vol.  9,  July,  1884.  p.  3. 
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TOTAL  AND  PER  CAPITA  AMOUNTS  OF  TRAVELUNG 
LOANS  AND  BENEFITS. 


agar  Makers. 

TypographJa. 

Yew. 

Amount  of 

Loana  Per 

Amount  of 

Cost  per 
Member. 

Capita  of 
Membership. 

TraveUing  Benefits. 

1880 

$  2.808.15 

$0.63 

1881 

12,747.09 

.87 

1882 

20.386.64 

1.78 

1883 

37,135.20 

2.81 

1884 

39,632x18 

348 

1885 

26,683.54 

2.22 

$345.50 

$0.61 

1886 

31335.71 

1.29 

264.10 

.27 

1887 

49,28iX)4 

2.34 

48345 

44 

1888 

42394.75 

2.50 

669.29 

.59 

1889 

43.54044 

2.71 

456.17 

.40 

i8go 

37,914.72 

1.53 

576.65 

46 

1891 

53,535.73 

2.21 

62247 

47 

1892 

47,732A7 

1.78 

797.19 

.57 

1893 

60475.1 1 

2.25 

439.64 

.31 

1894 

42,154.17 

1.52 

68a96 

.56 

1895 

41.657.16 

i.So 

30446 

.27 

1896 

33,076.22 

1.39 

339^ 

.30 

1897 

29,o67X>4 

I.IO 

279.50 

.25 

1898 

25,23743 

.95 

390.62 

.35 

1899 

24,234.33 

.83 

320.74 

.29 

1900 

33,238.13 

.97 

178.79 

.17 

1901 

44,652.73 

I.3I 

175-0$ 

.17 

1902 

45,314.05 

1.22 

107.28 

.11 

1903 

52,52141 

1.33 

159.56 

.16 

1904 

58.728.71 

141 

181.85 

.18 

1905 

55,293.93 

1.37 

19546 

.20 

1906 

50,650.21 

1.29 

147.52 

.15 

Total 

$991,177.98 

$8116.11 

Average 

38.145.31 

$1.63 

368.91 

$0.33 

recent  years  are  not  available ;  but  in  the  period  from  1881 
to  1901  the  sum  of  $735,266  was  loaned  and  $660,255  was 
repaid.  The  balance  outstanding  at  the  close  of  1900  was 
$75,014,  and  of  this  a  considerable  part  was  collectible. 
The  net  cost  of  the  system  for  twenty-one  years  was  thus 
certainly  less  than  $50,000,  an  average  annual  cost  of  about 
$2400,  or  an  annual  average  per  capita  cost  of  ten  cents. 
Even  in  the  Typographia,  where  the  benefit  is  a  gift,  the 
annual  per  capita  cost  to  the  membership  is  not  large,  vary- 
ing from  eleven  to  sixty  cents,  according  to  the  state  of 
employment. 


CHAPTER  V. 
Superannuation  Benefits. 

In  1901  thirty-eight  of  the  one  hundred  principal  British 
unions  paid  a  superannuation  benefit.  These  unions  had  a 
membership  of  566,765,  and  the  amoimt  paid  in  superannua- 
tion benefits  from  1892  to  1901  was  about  one  sixth  of  the 
total  amount  expended  for  all  benefits.^  In  the  American 
trade  unions,  on  the  other  hand,  superannuation  benefits  are 
paid  by  only  a  few  unions.  A  considerable  number  of 
unions  have  in  recent  years  been  considering  the  advisability 
of  introducing  this  feature,  and  it  is  likely  within  a  brief 
period  to  form  an  important  part  of  the  beneficiary  system 
of  the  American  unions. 

The  superannuation  benefit  may  take  several  forms — a 
weekly  stipend,  a  lump  sum  or  a  support  in  a  home  for  the 
aged.  The  aim  of  the  benefit  in  all  three  cases  is  to  protect 
the  member  in  old  age.  The  weekly  stipend  is  regarded  as 
the  preferable  form,  since  in  going  to  a  home  the  member 
must  leave  his  family.  Ordinarily,  too,  a  weddy  payment 
is  deemed  wiser  than  a  lump  sum,  since  the  aged  member 
cannot  very  well  manage  property,  and  the  chances  are  that 
he  will  lose  his  capital.  The  British  trade  unions  uniformly- 
pay  the  benefit  in  the  form  of  a  weekly  or  monthly  pension. 

The  earliest  attempt  made  by  any  American  trade  union 
to  make  provision  for  the  support  of  aged  members  was 
that  of  the  Typographical  Union  in  1857.  The  National 
Convention  of  that  year  appointed  a  committee  to  consider 
the  proposal  of  the  Philadelphia  printers  for  the  establish- 
ment of  an  "  Asylum  for  Superannuated  and  Indigent  Print- 
ers." This  plan  was  defeated  at  the  ninth  convention  in 
i860.*    The  Iron  Molders'  Union  as  early  as  1874  provided 

*WeyI,  "Benefit  Features  of  British  Trade  Unions."  in  Bulletin 
of  the  Bureau  of  Labor,  Vol.  12,  p.  722. 
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for  the  establishment  of  a  "  superannuated  fund,"  from 
which  superannuated  members  of  twenty  years'  standing 
were  to  receive  three  hundred  dollars  and  those  of  twenty- 
five  years'  four  hundred,  if  permanently  disabled  and  unable 
to  earn  a  living  at  their  trade.  Membership  was  to  date  from 
July  5,  1859,  ^^^  ^^  benefit  was  to  be  paid  until  August, 
1 879.*  Because  of  the  failure  to  accumulate  sufficient  re- 
serve for  its  support,  the  regulations  were  repealed  in  1878 
before  any  benefit  fell  due.*  The  superannuation  benefit 
adopted  by  the  Granite  Cutters  early  in  their  history  met  a 
similar  fate. 

In  recent  years  agitation  for  the  establishment  of  some 
form  of  superannuation  benefit  has  been  carried  forward  in 
several  of  the  more  important  unions.  In  1893  Mr.  Gompers 
proposed  the  establishment  of  this  form  of  beneficiary  relief 
in  the  Cigar  Makers'  Union.  In  June,  1904,  a  plan  was  dis- 
cussed for  the  payment  of  a  monthly  benefit  of  six  dollars 
to  members  sixty  years  of  age  and  twenty-five  years  in  good 
standing.  Larger  benefits  were  to  be  paid  to  members  older 
and  of  longer  standing.  Up  to  the  present,  however,  the 
Cigar  Makers  have  not  adopted  any  of  the  plans  for  a  super- 
annuation benefit.  The  Brotherhood  of  Carpenters  and 
Joiners,  at  the  1900  convention,  provided  for  the  payment 
to  members  of  twenty-five  years'  continuous  membership 
and  over  sixty  years  of  age  such  amount  as  the  National 
Convention  might  designate.**  In  1902  it  was  decided  that 
if  the  members  by  referendum  vote  endorsed  an  increase  of 
dues,  the  amount  of  this  benefit  should  be  fixed  at  $150.* 
But  the  increase  of  dues  failed  of  ratification,  and  the  plan 
for  a  superannuation  benefit  was  abandoned. 

'Proceedings  of  the  Seventh  Convention,  Chicago,  1858  (New 
York,  1858),  p.  11;  Proceedings  of  the  Ninth  Convention,  Nash- 
ville, i860  (Boston,  i860),  pp.  53-54. 

'Constitution,  1876  (Cincinnati,  1876),  Art.  18. 

•Constitution,  1878  (Cincinnati,  1878),  Art.  17;  Iron  Molders' 
Journal,  August,   1878,  p.  4;   October,   1878,  p.  30. 

•  Proceedings  of  the  Eleventh  General  Convention  of  the  Brother- 
hood of  Carpenters  and  Joiners,  Scranton,  1900  (Scranton,  1900), 
p.  67. 

•  Proceedings  of  the  Twelfth  General  Convention,  1902  (Atlanta/ 
1902),  pp.  123,  163;  The  Carpenter,  Vol.  22,  November,  1902,  p.  3; 
Vol.  23,  No.  I. 
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A  few  unions  have  allowed  aged  members  to  draw  all  or 
a  part  of  their  death  benefit  Thus,  the  Granite  Cutters 
permit  members  sixty  years  of  age  who  have  been  in  con- 
tinuous good  standing  for  ten  years  to  draw  the  sum  of 
$125.^  The  Typographia  also  pays  an  indeterminate  lump 
sum  to  aged  members  who  wish  to  retire  from  the  trade. 

More  important  still,  a  considerable  number  of  unions 
have  made  provision  for  the  payment  of  a  superannuation 
benefit  in  one  form  or  another  at  a  definite  future  date. 
Such  unions  are  the  Journeymen  Plumbers,  the  Pattern 
Makers,  the  Machinists  and  the  Jewelry  Workers. 

In  the  Plumbers'  Association  any  member  of  at  least 
twenty  years'  full  membership  and  not  less  than  forty-five 
years  of  age,  who,  through  old  age  or  infirmity,  is  incapaci- 
tated from  following  his  employment,  is  entitled  to  the  bene- 
fit according  to  a  prescribed  scale ;  those  of  twenty  consecu- 
tive years'  full  membership  and  not  under  sixty-five  years 
of  age  are  to  receive  three  hundred  dollars ;  those  of  twenty- 
five  years'  membership  and  not  under  seventy  years  of  age, 
four  hundred  dollars ;  those  of  thirty  years'  membership  and 
over,  five  hundred  dollars.  The  rule  providing  for  the 
payment  of  the  benefit  became  effective  in  January,  1903, 
but  no  benefit  is  to  be  paid  before  January,  1923.^  The 
Pattern  Makers'  League  provides  that  superannuated  mem- 
bers be  divided  into  two  classes:  (a)  members  sixty  years 
of  age  and  of  twenty-five  years'  continuous  membership, 
who  receive  twelve  dollars  per  month,  and  (&)  those  sixty- 
five  years  of  age  and  over  and  of  thirty  years'  membership, 
who  receive  sixteen  dollars  per  month.  The  provisions  of 
this  rule  became  operative  July  i,  1900,  and  the  first  benefit 
will  be  payable  on  July  i,  1920.'  The  Jewelry  Workers 
have  the  same  specifications  as  the  Pattern  Makers.  The 
rule  went  into  effect  January  i,  1902,  but  no  benefit  will  be 
paid  until  January  i,  1922.^®    The  Machinists  provide  that 

*  Constitution,  1905  (Boston,  n.  d.),  p.  28. 
■Constitution,  1904  (Chicago,  n.  d.),  pp.  52-53. 
•Constitution,  1906  (New  York,  n.  d.),  pp.  15-16. 
"Constitution,  1902,  Art.  11. 
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any  member  sixty-five  years  of  age  and  of  ten  consecutive 
years'  good  standing  shall  receive  five  hundred  dollars 
and  those  sixty-eight  years  of  age  and  of  twenty  years' 
standing  shall  receive  one  thousand  dollars.  This  benefit 
became  effective  June  i,  1903,  and  no  payment  can  be  made 
before  June  i,  1913. 

The  only  two  American  trade  unions  which  in  1908  are 
actually  paying  a  superannuation  benefit  as  distinguished 
from  a  mere  compounding  of  the  death  benefit  are  the 
Granite  Cutters  and  the  Typographical  Union.  In  both  the 
establishment  of  the  benefit  is  very  recent. 

In  1905  the  Granite  Cutters  made  provision  for  the  pay- 
ment of  a  monthly  benefit  of  ten  dollars  for  "  six  months 
each  year  beginning  with  November  "  to  those  who  had  been 
members  for  twenty  years  and  who  had  reached  the  age  of 
sixty-two.  The  applicants  must  have  been  in  continuous 
good  standing  for  the  "  last  ten  years  previous  to  arriving  at 
the  age  of  sixty-two."*^  The  first  payments  under  the  new 
rule  were  made  in  December,  1905. 

The  Typographical  Union  has,  however,  led  all  the  Amer- 
ican trade  unions  in  the  provision  which  it  has  made  for  its 
aged  members.  As  has  been  noted  above,  as  early  as  1857 
it  was  proposed  to  establish  a  home  for  aged  printers  in 
Philadelphia,  and  the  project  was  revived  from  time  to  time. 
The  persistence  with  which  this  proposal  appeared  and  reap- 
peared gave  evidence  of  its  popularity.  In  1870  a  Kansas 
union  proposed  the  establishment  of  a  "  Home  for  Disabled 
Printers."  All  members  of  local  unions  were  to  be  taxed 
two  dollars  each  for  the  purpose  of  endowing  the  Home. 
The  committee  of  the  International  Union  to  whom  the  plan 
was  referred  reported  that  they  "  deemed  it  impracticable  at 
the  present  time."  In  1877  a  similar  proposal  was  defeated. 
In  1882  a  committee  consisting  of  the  officers  of  the  union 
was  appointed  to  inquire  into  the  possibility  of  establishing 
and  maintaining  a  "Home  for  Disabled  Printers."  This 
committee  expressed  its  approval  of  the  project,  but  doubted 
the  ability  of  the  union  to  finance  it. 

"Constitution,  1905  (Quincy,  n.  d.),  p.  45- 
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In  1886  Messrs.  George  W.  Childs  and  A.  J.  Drexd  of 
Philadelphia  presented  to  the  International  Union  the  sun 
of  ten  thousand  dollars.  This  donation  was  to  be  used  in 
any  manner  the  union  might  see  fit.  For  some  years  an 
active  discussion  as  to  the  best  use  to  be  made  of  the  fund 
was  carried  on,  and  in  the  meantime  the  sum  was  being 
increased  by  contributions  from  members  of  the  union. 

It  ultimately  became  evident  that  some  plan  for  applying 
this  fund  to  the  establishment  of  a  home  for  aged  printers 
would  best  satisfy  the  membership.    In  1887  the  Austin, 
Texas,  union  announced  that  the  Mayor  and  City  Council 
of  Austin  were  willing  to  present  a  site  for  such  a  home. 
In  1889  the  Board  of  Trade  of  G>lorado  Springs  oflFered  to 
donate  eighty  acres  of  land  for  the  same  purpose,  and  otiier 
offers  of  land  were  received  from  time  to  time.    The  Inter- 
national Union  finally  decided  to  accept  the  offer  of  the  site 
at  Colorado  Springs,  and  this  decision  was  approved  by  a 
referendum  vote. 

The  Home  was  opened  on  May  12,  1892.  Applicants  for 
admission  were  required  to  have  been  members  of  the  union 
in  good  standing  for  five  years.  Persons  incapacitated  either 
by  age  or  by  illness  were  admitted  to  the  Home.  The  num- 
ber of  residents  has  increased  from  twenty-two  in  1893  to  one 
hundred  and  forty-three  in  1907.  A  considerable  part  of 
the  residents  are  sufferers  from  tuberculosis,  and  the  union 
has  made  provision  for  treating  them  according  to  modem 
methods.  A  part  of  the  inmates,  however,  have  always  been 
persons  whose  incapacity  was  solely  the  result  of  old  age. 

About  1904  an  agitation  began  to  be  carried  on  in  the 
union  for  making  more  adequate  provision  for  the  main- 
tenance of  aged  members.  The  establishment  of  the  Home 
had  made  provision  only  for  those  incapacitated  members 
who  were  willing  to  leave  their  families  and  live  in  an  insti- 
tution. It  was  argued  that  the  Home  benefited  one  class 
of  the  aged,  and  that  another  class,  equally  worthy,  was  left 
entirely  dependent  upon  its  own  resources.  Moreover,  cer- 
tain innovations  in  the  trade  had  made  the  union  highly 
sensible  of  the  helplessness  of  its  aged  members.    The  intro- 
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duction  of  the  linotype  caused  many  old  members  to  lose 
their  employment.  The  New  York  local  union  established 
an  out-of-work  benefit  in  1896  which  has  since  been  main- 
tained. This  benefit,  while  nominally  an  out-of-work  ben- 
efit, was  in  many  cases  really  a  superannuation  benefit. 
In  1903  the  Chicago  local  union  made  provision  for  the  pay- 
ment of  old-age  pensions  to  its  members,  and  other  local 
unions  rapidly  followed  the  same  policy. 

In  1903  and  1904  propositions  were  introduced  at  the 
sessions  of  the  International  Union  for  the  establishment  of 
an  International  old-age  pension  system.  In  1905  the  ses- 
sion of  the  International  authorized  the  appointment  of  a 
committee  to  investigate  the  subject.  The  eight-hour  strike 
which  taxed  for  two  years  the  resources  of  the  Union 
delayed  the  consideration  of  this  report.  In  1907  the  com- 
mittee reported  in  favor  of  the  establishment  of  old  age 
pensions,  and  presented  a  plan  which  when  submitted  to  the 
referendum  was  ratified  by  a  large  majority,  and  on  August 
I,  1908,  the  International  secretary-treasurer  began  the 
pa3mfient  of  pensions.  All  members  sixty  years  of  age  who 
have  been  in  continuous  good  standing  for  twenty  years, 
and  who  earn  less  than  four  dollars  per  week,  are  entitled 
to  a  weekly  pension  of  four  dollars.  The  original  plan  pro- 
vided also  that  in  order  to  receive  a  pension  a  member  must 
have  no  other  means  of  support.  The  officers  of  the  Union, 
however,  have  construed  this  provision  liberally,  and  the 
pension  is  paid  as  of  right  and  not  as  a  form  of  charity. 

The  pension  scheme  thus  adopted  by  the  T)rpographical 
Union  is  the  most  ambitious  that  has  been  proposed  in 
any  American  trade  union.  The  sum  of  money  required  to 
finance  the  project  will  be  very  large,  and  the  Union  has 
levied  for  the  support  of  the  pension  system  an  assessment 
of  one  half  of  one  per  cent,  on  the  wages  of  all  its  members. 
Whether  this  will  be  sufficient  adequately  to  support  the 
benefit  is  as  yet  uncertain,  since  the  number  of  pensioners 
cannot  be  estimated  with  any  accuracy.  It  is  certain  also 
that  the  number  of  pensioners  will  not  reach  its  maximum 
for  a  considerable  period. 


CHAPTER  VI. 

Administration. 

No  factor  has  been  of  more  consequence  in  determining 
the  development  and  stability  of  the  relief  systems  than 
the  character  of  their  administration.  The  problems  that 
confrcxit  the  unions  are  both  legislative  and  administrative^ 
but  the  administrative  organs  must  not  only  execute  ihe 
rules  already  in  force,  but  must  furnish  data  upon  whidi 
additional  rules  can  be  based. 

When  the  early  voluntary  insurance  associations  were 
formed  under  the  auspices  of  the  national  unions,  their  man- 
agement was  usually  confided  to  a  separate  set  of  officiak, 
and  the  funds  of  the  association  were  kept  distinct  from 
those  of  the  unions  with  which  they  were  connected.  In 
some  cases  the  officers  of  the  unions,  for  purposes  of  econ- 
omy, acted  also  as  officers  of  the  association.  The  Iron 
Molders'  Beneficial  Association  was  thus  formed  as  a  sepa- 
rate institution  to  furnish  a  voluntary  death  and  disability 
benefit  to  any  journeyman  molder  in  good  standing  in  any 
local  union  under  the  jurisdiction  of  the  national  organi- 
zation.^ 

The  administration  of  the  beneficiary  systems,  in  all  but 
two  of  the  unions,  is  now  carried  on  by  the  officers  who 
manage  the  general  aflFairs  of  the  union.  The  Brotherhood 
of  Locomotive  Engineers  and  the  National  Association  of 
Letter  Carriers  each  maintains  a  mutual  benefit  department 
administered  by  separate  officers.  The  official  staff  of  the 
Engineers'  Insurance  Association  consists  of  a  president,  a 
vice-president,  a  secretary-treasurer  and  five  trustees ;  while 
that  of  the  Letter  Carriers  consists  of  the  president  of  the 
National  Association,  a  board  of  trustees,  a  chief  collector 

*Iron  Molders'  Journal,  Vol.  7,  March,  1871. 
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and  a  dq)ositary.  In  those  unions  in  which  the  administra- 
tion of  the  beneficiary  system  is  in  the  hands  of  the  ofBciak 
of  the  union  the  officials  in  charge  of  the  admmistration  of 
the  benefits  are  usually  two,  variously  known  as  a  grand 
chief,  grand  master  or  president  and  a  secretary-treasurer. 
In  a  few  unions  the  offices  of  treasurer  and  secretary  are 
separated.  In  the  Cigar  Makers  the  president  also  per- 
forms the  duty  of  secretary.  In  the  Tailors  the  general  sec- 
retary has  sole  charge  of  the  benefits.  In  the  Iron  Molders' 
Union  the  "  financier  "  has  charge  of  the  administration  of 
the  sick  benefits. 

The  secretary-treasurer  in  the  majority  of  the  unions  is 
the  chief  official  concerned  in  administering  the  benefits. 
Such  is  the  case  in  the  Typographical  Union,  the  Brother- 
hood of  Painters,  the  United  Association  of  Plumbers,  the 
Boot  and  Shoe  Workers'  Union,  the  Tobacco  Workers' 
Union,  the  Brotherhood  of  Leather  Workers  on  Horse 
Goods,  and  the  Barbers'  International  Union.*  In  the  Iron 
Molders'  Union,  the  Brotherhood  of  Carpenters,  the  Wood 
Workers'  Union,  the  Glass  Bottle  Blowers'  Association,  the 
United  Garment  Workers*  Union,  and  the  Granite  Cutters' 
Union  these  duties  are  divided  between  the  general  secretary 
and  the  general  treasurer. 

Ordinarily  no  particular  part  of  the  funds  of  the  union 
is  devoted  to  the  payment  of  beneficiary  claims.  The  unions 
paying  insurance,  however,  are  exceptional  in  this  respect. 
In  such  cases  the  funds  of  the  insurance  departments  are 
separate  from  the  general  funds  of  the  brotherhoods,  and 
the  dues  for  maintaining  the  insurance  departments  are 
levied  as  assessments  distinct  from  the  general  levies.  Nearly 
all  the  grand  lodges  have  made  provision  in  their  consti- 

'  Typographical  Union,  Constitution,  1904  (Indianapolis,  n.  d.),  p. 
26;  Plumbers'  Constitution,  1904  (Chicago,  n.  d.)»  PP.  19-^1; 
Painters*  (Constitution,  1904  (La  Fayette,  n.  d.)f  sees.  230-241 ;  Boot 
and  Shoe  Workers'  (Constitution,  1904  (Boston,  n.  d.),  sec.  7;  To- 
bacco Workers'  Constitution,  1900,  third  edition,  1905  (Louisville, 
n.  d.),  pp.  ia-15;  Leather  Workers  on  Horse  (joods,  Constitution, 
1904  (Kansas  City,  n.  d.),  p.  7;  Barbers'  Constitution,  1905  (Indian- 
apolis, n.  d.},  pp.  13-14. 
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tutions  against  encroachments  upon  the  beneficiary  funds  by 
the  grand  officers  for  the  benefit  of  other  departments.  The 
Trainmen  and  the  Switchmen  provide  that  the  beneficiary 
fund  shall  be  used  exclusively  in  paying  death  and  disability 
claims.*  The  Telegraphers  provide  that  no  part  of  the  mor- 
tuary fund  shall  be  paid  out,  loaned  or  diverted  for  any  pur- 
pose except  for  the  payment  of  approved  death  claims.^ 
The  Firemen  pay  out  of  their  beneficiary  fund  "all  ex- 
penses for  the  proper  conducting  of  the  beneficiary  depart- 
ments."* The  position  of  the  Conductors  on  this  point  is 
not  so  explicit.  The  Order,  however,  holds  in  reserve  a 
fund  of  $300,000,  from  which  the  grand  officers  may  draw, 
in  case  the  assessments  levied  for  beneficiary  purposes  are 
insufficient  to  pay  l^al  claims  and  the  surplus  in  the  bene- 
ficiary fund  is  not  sufficient  to  cover  the  deficit.*  The  Engi- 
neers and  the  Maintenance-of-Way  Employees  have  no 
specific  regulation  of  this  kind;  but  the  implication  is  that 
similar  protection  is  furnished  their  funds.  The  Letter  Car- 
riers provide  that  the  beneficiary  fund  shall  be  used  exclu- 
sively for  paying  insurance  claims. 

Only  a  few  of  the  unions  paying  benefits  as  distinguished 
from  insurance  make  any  such  provisions.  The  Boot  and 
Shoe  Workers  provide  that  the  "  sick  and  death  benefit  fund 
shall  not  be  drawn  upon  for  any  purpose  except  for  payment 
of  sick  and  death  benefits ;"  the  Painters,  that  "  no  money 
received  for  a  specific  purpose  shall  be  otherwise  used;" 
and  the  Tobacco  Workers,  that  "  none  of  the  funds  shall  be 
transferable  one  to  another."^  The  Cigar  Makers  and  the 
unions  which  follow  its  methods  go  quite  to  the  other  ex- 

•  Constitution  of  the  Railroad  Trainmen,  1903  (Qeveland,  1903), 
sec.  58;  Constitution  of  the  Switchmen's  Union  of  North  America. 
1903  (Buffalo,  n.  d.),  sec.  57. 

*  Constitution,  1903  (St.  Louis,  n.  d.),  Article  23,  p.  109. 
•Constitution,  amended,  1902  (Peoria,  n.  d.),  sec.  52. 
•Constitution,  1903  (Cedar  Rapids,  n.  d.),  Article  27,  p.  86. 

'  Constitution  of  the  Boot  and  Shoe  Workers*  Union,  1904  (Lynn. 
1904),  p.  25;  Constitution  of  the  Brotherhood  of  Painters,  Deco- 
rators and  Paperhangers  of  America,  1906  (La  Fayette,  n.  d.)i  p.  39; 
Constitution  of  the  Tobacco  Workers'  Union,  1900,  third  edition. 
1905  (Louisville,  n.  d.),  p.  18. 
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treme."  All  the  moneys  of  the  union  are  kept  in  a  single 
fund  and  are  drawn  upon  for  the  payment  of  benefits,  or- 
ganizing expenses,  or  strike  pay,  as  need  requires.  In  the 
great  majority  of  unions,  however,  a  nominal  allocation  of 
funds  is  practised.  Thus,  the  Typographical  Union  in  1906 
apportioned  its  monthly  dues  as  follows:  five  cents  to  the 
general  fund ;  five  cents  to  the  special  defense  fund ;  seven 
and  one  half  cents  to  the  defense  fund ;  seven  and  one  half 
cents  to  the  burial  fund;  and  ten  cents  to  the  endowment 
fund  of  the  Union  Printers*  Home.  Similarly,  the  Iron 
Holders,  the  Boot  and  Shoe  Workers,  Painters,  Pattern 
Makers,  Barbers  and  many  others  apportion  their  dues  in 
fixed  ratios  to  specific  objects.  But  such  apportionments 
are  mere  book-keeping  devices.  None  of  these  unions  hesi- 
tate in  an  emergency  to  transfer  money  from  one  fund  to 
another.  The  Iron  Holders  and  the  Printers,  for  example, 
give  their  executive  board  or  council  power  to  transfer 
money  from  one  fund  to  another  whenever  occasion  de- 
mands.*. In  the  other  unions  there  is  an  implied  power. 
In  1899  the  Executive  Board  of  the  Iron  Molders  trans- 
ferred $10,000  from  the  surplus  in  the  out-of-work  fund  to 
other  funds,  as  follows :  $3000  to  the  strike  fund ;  $5000  to 
the  expense  fund,  and  $2000  to  the  monthly  fund.*®  Simi- 
larly, the  Typographical  Union,  from  1897  to  1902,  trans- 
ferred $24,174.64  from  the  burial  fund  to  the  general  fund.** 
Although  the  Brotherhood  of  Carpenters  do  not  make  pro- 
vision for  the  transfer  of  money  from  one  fund  to  another, 
it  has  been  found  necessary  to  borrow  from  one  fund  in  order 
to  meet  claims  on  another.  In  1896  the  Executive  Board  bor- 
rowed seven  thousand  dollars  from  the  "  protective  fund  " 

•The  following  are  the  more  important  unions  making  no  alloca- 
tion of  their  funds:  Cigar  Makers,  Typographia,  Piano  and  Organ 
Workers,  and  Plumbers. 

'Constitution  of  the  Iron  Holders'  Union  of  North  America, 
1902  (Cincinnati,  n.  d.)f  P-  20;  Constitution  of  the  International 
Typographical  Union  of  North  America,  1904  (Indianapolis,  1904). 
p.  ID. 

■•  Proceedings  of  the  Twenty-second  Session,  Toronto,  1902,  p.  646 
(Supplement  to  Iron  Molders'  Journal,  September,  1902). 

"Proceedings  of  the  Forty-sixth  Session,  Milwaukee,  1900,  pp. 
SI,  99  (Supplement  to  Typographical  Journal,  September,  1900}. 
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and  twelve  thousand  from  the  ''organization  fund"  witii 
which  to  pay  benefit  claims." 

Efficient  financial  administration  requires  in  the  case  of 
certain  benefits  an  apportionment  of  revenue  between  the  na- 
tional union  and  its  subordinate  unions.  The  funds  for  the 
payment  of  death  and  disability  benefits  or  of  old  age  pensions 
can  be  held  at  national  headquarters,  since  the  administra- 
tion of  such  benefits  can  be  centralized  and  immediate  pay- 
ment is  not  essential.  In  the  railway  unions  and  in  the  great 
number  of  unions,  such  as  the  Brotherhood  of  Carpenters 
and  the  Typographical  Union,  which  have  developed  only 
death  benefits,  the  dues  for  beneficiary  purposes  are  col- 
lected by  the  local  unions  and  paid  over  to  the  national 
treasury.  In  those  national  unions  which  have  introduced 
sick,  out-of-work,  or  travelling  benefits,  national  funds  are 
ordinarily  held  by  the  local  unions,  for  the  reason  that  it  is 
desirable  that  payment  of  claims  should  be  made  imme- 
diately. The  unions  which  pay  such  benefits  are  divisible 
into  two  classes  according  to  the  extent  to  which  they  have 
entrusted  the  funds  of  the  national  union  to  the  local  unions. 
The  Cigar  Makers,  the  Typographia,  the  Piano  and  Organ 
Workers  and  the  Plumbers  intrust  to  the  local  unions  all  the 
funds  of  the  national  organization.  A  more  numerous  class 
of  unions  apportion  the  dues  between  the  local  unions  and 
the  national  organization.  The  Iron  Molders,  for  example, 
collect  twenty-five  cents  per  week  from  every  member.  This 
amount  is  applied  as  follows :  ten  cents  per  week  per  member 
is  transferred  to  the  International  treasurer,  of  which  sixteen 
per  cent,  is  placed  to  the  credit  of  the  death  and  disability 
fund,  twenty-six  per  cent,  to  the  monthly  fund,  and  fifty- 
eight  per  cent,  to  the  strike  fund ;  eight  cents  per  week  per 
member  is  held  by  the  local  unions  as  a  credit  to  the  benefit 
fund  out  of  which  are  paid  sick  and  out-of-work  benefits; 
and  the  remainder,  seven  cents  per  member,  is  held  by  the 
local  unions  as  a  fund  for  local  expenditures. 

The  adjudication  of  claims  is  naturally  the  most  impor- 

"  The  Carpenter,  Vol.  16,  October,  1896. 
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tant  administrative  task  connected  with  a  system  of  benefits. 
In  all  cases  the  national  officials  rely  upon  the  local  unions 
and  their  officers  for  a  certain  amount  of  cooperation  and 
aid  in  preventing  fraud,  but  the  amount  of  this  dependence 
varies  with  the  character  of  the  benefit.  In  death  and  disa- 
bility benefits  the  national  union  can  prevent  fraud  almost 
without  any  cooperation  on  the  part  of  the  local  unions.  A 
certificate  of  death  or  disability,  properly  signed,  is  in  the 
great  majority  of  cases  an  indisputable  evidence  of  the  fact 
it  purports  to  attest.  A  union  may  in  like  manner  admin- 
ister an  old  age  pension  directly  from  its  head  office.  But 
in  the  case  of  sick,  travelling  and  out-of-work  benefits,  the 
local  unions  become  an  essential  part  of  the  administrative 
machinery  of  the  national  union.  No  national  union  at- 
tempts to  determine  whether  a  member  of  a  local  union  is 
entitled  to  the  out-of-work  benefit  except  through  the  local 
union.  The  administrative  systems  fall  thus  into  two 
great  classes  according  as  the  benefit  administered  can  be 
guarded  against  fraud  by  means  of  certificates  and  sworn 
statements,  or  according  as  it  must  be  administered  partly 
by  persons  in  contact  with  the  claimant.  In  both  cases  the 
national  officers  administer  the  benefits;  but  in  the  one 
they  act  directly  and  the  mediation  of  the  local  union  is 
formal  and  dispensable,  while  in  the  other  the  aim  of  nat- 
tional  administration  is  to  supervise  and  control  the  local 
administration. 

The  administration  of  the  death  benefit  or  of  a  system 
of  insurance  against  death  presents  relatively  few  difficult 
problems.  The  local  union  reports  the  death  to  the  national 
officials  and  certifies  to  the  good  standing  of  the  deceased 
member  in  his  local  union.  If  the  reports  of  national  and 
local  unions  correspond  and  the  deceased  member  is  clear 
on  the  records  of  both  local  and  national  unions,  the  claim 
is  approved  by  the  national  officers  and  payment  is  made  to 
the  designated  beneficiary,  or  the  legal  heirs  of  the  de- 
ceased. The  report  of  the  subordinate  union  to  the  national 
union,  covering  the  case  in  point,  contains  a  certificate  val- 
idating the  claim,  sworn  to  before  a  notary  public  or  com- 
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missioner  by  the  president  and  the  financial  secretary, 
together  with  all  documents  upon  which  the  local  authorities 
based  their  decision  or  prayer  for  the  payment  of  the  daim. 
Upon  receipt  of  an  application  for  a  claim  the  general  sec- 
retary-treasurer, the  general  president,  or  both,  examine  it 
and,  if  satisfied  as  to  its  validity,  order  immediate  payment; 
if  the  claim  is  questionable  it  is  referred  to  the  general  ex- 
ecutive board  for  final  adjustment" 

The  adjudication  of  disability  claims  is  more  difficult  than 
that  of  death  claims.  Of  the  unions  that  pay  disability 
insurance  or  benefits  the  Locomotive  Engineers,  the  Rail- 
way Conductors,  the  Locomotive  Firemen,  the  Railroad 
Trainmen,  the  Switchmen,  the  Maintenance-of-Way  Em- 
ployees, the  Iron  Molders,  the  Brotherhood  of  Carpenters, 
the  Painters,  and  the  Glass  Workers  specify  the  disabilities 
that  constitute  "total  or  permanent  disability,"  while  the 
Wood- Workers  and  Metal  Workers  define  disability  simply 
by  the  resultant  disqualification  for  "  following  the  trade."** 
In  the  latter  group  of  unions  the  administrative  officers  have 
large  discretionary  power.  The  lack  of  mere  specific  rules 
in  such  cases  causes  unsatisfactory  administration  and  this 
in  turn  gives  rise  to  general  complaint** 

All  claims  for  disability  benefits  are  filed  with  the  local 
officers  of  the  disabled  members*  union  for  their  examination 
and  approval  or  rejection.  In  case  of  approval  the  claims 
are  forwarded  to  the  central  office  of  the  national  union  with 
all  necessary  papers  concerning  its  validity.  If  the  claim  is 
approved,  payment  is  made  through  the  local  union  to  the 

"Iron  Molders*  Constitution,  1902  (Cincinnati,  1902),  p.  41;  Cigar 
Makers'  Constitution,  1896,  fourteenth  edition  (Chicago,  n.  d.)>  sec. 
151 ;  Painters'  Constitution,  1906  (La  iFayette,  n.  d.)»  sec.  151. 

"Iron  Molders'  Constitution,  1902  (Cincinnati,  1902),  p.  40;  (Car- 


penters'  Constitution,  29^5    (Milwaukee,   n.   d.),   p.   19;    Painters' 

*  .  '"  * ),  p.  29;  Glass  Wo  " 

tution,  1903  (n.  p.,  n.  d.)f  p.  n;  Wood  Workers'  (Constitution,  1905 


Constitution,  1904  (La  Fayette,  n.  d.)»  p.  29;  Glass  Workers'  Consti- 


(Chicago,  n.  d.),  sec.  137;  Metal  Workers'  Constitution,  1903  (Joliet 
n.  d.),  sec.  115. 

*•  Proceedings  of  the  Nineteenth  Session  of  the  Iron  Molders' 
Union  of  North  America,  1890,  Report  of  President  (Cincinnati, 
n.  d.) ;  Proceedings  of  the  Seventh  General  Convention  of  the 
United  Brotherhood  of  Carpenters  and  Joiners  of  America,  1892, 
Report  of  the  President  (Philadelphia,  1892). 
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legal  claimants.*'  The  majority  of  the  unions  paying  dis- 
ability benefits,  as  a  precautionary  measure  specify  the 
time  within  which  claims  for  disability  must  be  filed.  The 
Conductors  and  the  Carpenters  require  claims  to  be  filed 
within  one  year  from  date  of  disability,"  the  Firemen  and 
the  Switchmen,  within  six  months,*'  and  the  Trainmen 
"promptly"  after  injury ;*•  while  the  Engineers  and  the 
Maintenance-of-Way  Employees  fix  no  specific  time  for 
filing  claims.  The  Carpenters  and  the  Painters  require  that 
notice  of  a  claim  for  disability  must  be  given  to  the  general 
secretary-treasurer  within  sixty  days  after  disability  occurs. 
The  disability  claim  must  be  accompanied,  under  the  rules 
of  practically  all  the  unions,  by  the  sworn  certificates  of  the 
attending  physicians.*®  The  Firemen  provide  that  the  na- 
tional officials  may,  when  they  consider  it  necessary,  appoint 
a  physician  to  pass  upon  the  validity  of  a  claim ;  the  Main- 
tenance-of-Way Employees  require  subordinate  lodges  to 
appoint  a  special  committee  to  report  on  the  nature  and 
cause  of  the  disability.  The  Engineers  exercise  special  care 
in  passing  upon  a  claim  for  loss  of  sight.  In  such  cases 
they  require  a  certificate  signed  by  two  experienced  oculists ; 
and  in  case  the  eyes  have  not  been  removed  the  claim  remains 
on  file  for  one  year,  when  additional  certificates  from  two 

*•  Constitution  of  the  Iron  Molders'  Union  of  North  America. 
1902  (Cincinnati,  1902),  p.  41;  Constitution  of  the  United  Brother- 
hood of  Carpenters  and  Joiners  of  America,  1905  (Milwaukee,  n. 
d.),  sees.  109-110;  Constitution  of  the  Brotherhood  of  Painters, 
Decorators  and  Paperhangers  of  America,  1906  (La  Fayette,  n.  d.), 
sees.  84-87. 

"  Constitution  of  the  Railway  Conductors  of  America,  1903  (Cedar 
Rapids,  n.  d.),  p.  82;  Cxjnstitution  of  the  United  Brotherhood  of 
Carpenters  and  Joiners,  1905  (Milwaukee,  n.  d.),  p.  19. 

"  Cxjnstitution  of  the  Brotherhood  of  Locomotive  Firemen,  190S 
(Indianapolis,  n.  d.),  p.  30;  Constitution  of  the  Switchmen's  Union 
of  North  America,  1903  (Buffalo,  n.  d.),  p.  20. 

"•Constitution  of  the  Brotherhood  of  Railroad  Trainmen,  1903 
(Qeveland,  1903),  p.  35- 

"Constitution  of  the  Brotherhood  of  RaUroad  Trainmen,  1903 
(Qeveland,  1903),  p.  35;  Constitution  of  the  Switchmen's  Union  of 
North  America,  1903  (Buffalo,  n.  d.),  p.  16;  Constitution  of  the 
United  Brotherhood  of  Carpenters  and  Joiners,  1905  (Milwaukee, 
n.  d.),  p.  19;  Constitution  of  the  Brotherhood  of  Painters,  Deco- 
rators and  Paperhangers  of  America,  1906  (La  Fayette,  n.  d.),  p.  20. 
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experienced  oculists,  certifying  to  total  or  permanent  blind- 
ness, must  be  f  umished.*^ 

A  member  whose  claim  for  a  death  or  disability  benefit 
has  been  rejected  may  appeal  from  the  decision  of  the  official 
authorized  to  pass  upon  claims.  The  provisions  of  the 
Trainmen  are  typical.  Every  claim  rej  ected  by  the  secretary- 
treasurer  is  referred  to  the  Beneficiary  Board,  consisting  of 
the  grand  master,  the  assistant  grand  master  and  the  secre- 
tary-treasurer. If  rejected  also  by  the  Board  the  claimant 
may  appeal  to  the  Grand  Lxxige  "  at  its  next  succeeding  ses- 
sion, but  not  afterward."  The  appellant  must  give  a  written 
notice  to  the  grand  secretary-treasurer  of  his  intention  to 
appeal.** 

The  unions  paying  the  sick  benefit  fall  into  two  classes 
according  as  they  administer  the  benefit  directly  from  the 
offices  of  the  national  union  with  the  aid  of  the  local  union 
or  as  they  intrust  the  administration  of  the  benefit  to  the 
local  union  and  leave  to  the  national  officers  only  a  general 
supervision.  The  Boot  and  Shoe  Workers,  the  Barbers  and 
the  Tobacco  Workers  are  in  the  former  class,  while  in  the 
latter  are  the  Cigar  Makers,  Iron  Molders,  Typographia, 
Plumbers,  Leather  Workers  on  Horse  Goods  and  the  Gar- 
ment Workers. 

The  chief  means  relied  upon  to  guard  against  fraud  are 
the  certificate  of  the  attending  physician  and  the  report  of  a 
visiting  committee  of  the  local  union.  Some  of  the  unions 
require  both  the  certificate  and  the  report;  the  larger  part, 
however,  rely  on  the  report  of  the  visiting  committee, 
although  local  unions  are  permitted  to  require  that  a  physi- 
cian's certificate  shall  be  furnished.  The  duties  of  the  visit- 
ing committee  are  set  forth  with  great  elaboration  in  all  the 
constitutions.    Thus,  the  Boot  and  Shoe  Workers  require 

"Constitution  of  the  Brotherhood  of  Locomotive  Firemen,  igos 
(Indianapolis,  n.  dO,  p.  34;  Constitution  of  the  Maintenance-of-Way 
Employees,  1903  (St.  Louis,  n.  d.),  p.  13;  Constitution  of  the  Grand 
International  Brotherhood  of  Locomotive  Engineers,  1904  (Qeve- 
land,  1904),  p.  85. 

"  Constitution  of  the  Railroad  Trainmen,  1903  (Qevdand,  1903), 
p.  39. 
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that  the  claim  shall  be  investigated  by  "  three  Union  members 
of  good  repute  not  related  to  the  sick  member,  each  acting 
independently  of  the  others  and  reporting  individually  to 
the  local  executive  board."  The  Plumbers  and  Cigar  Makers 
require  that  every  sick  member  shall  be  visited  at  least  once 
in  each  week  and  that  no  two  members  of  the  committee 
shall  visit  him  at  the  same  time. 

Notwithstanding  these  precautions  it  has  not  been  possible 
entirely  to  prevent  the  payment  of  fraudulent  claims  for 
sick  benefits.  The  visiting  committees  of  the  local  unions 
are  frequently  neglectful  or  careless  in  exercising  their 
supervisory  functions,  and  occasionally  knowingly  sanction 
the  pa)rment  of  unwarranted  claims.  Where  the  unions  do 
not  have  an  out-of-work  benefit,  there  is  always  the  chance 
that  unemployed  members  will  claim  the  sick  benefit  and 
that  the  local  unions,  aware  that  the  money  for  the  pa)rment 
of  the  claim  comes  from  the  national  union,  will  not  scruti- 
nize with  any  care  the  severity  of  the  illness. 

Reserving  to  the  national  officials  the  right  to  pass  finally 
upon  sick-benefit  claims  is  not  eflfective  as  a  precaution 
against  such  frauds.  The  national  officials  cannot  inform 
themselves  as  to  the  honesty  of  the  physician  who  signs  the 
certificate  nor  as  to  the  good  faith  with  which  the  visiting 
committee  has  performed  its  duties.  On  the  whole,  the 
better  policy  seems  to  be  to  place  the  responsibility  of  pass- 
ing upon  individual  claims  directly  upon  the  local  union, 
and  to  reserve  to  the  national  officials  an  oversight  of  the 
administration  of  the  local  unions. 

In  several  of  the  unions  no  effective  measures  appear  to 
have  been  taken  to  keep  the  local  unions  up  to  their  duties, 
but  in  others  a  close  scrutiny  is  maintained.  The  system  in 
use  by  the  Iron  Molders  is  probably  the  most  eflfective  of 
those  used  by  the  unions  which  do  not  pay  a  money  out-of- 
work  benefit  and  in  which  consequently  the  need  for  super- 
vision is  greatest.  Every  member  of  the  union  is  cata- 
logued on  a  card.  When  he  is  reported  as  having  received 
a  benefit  payment  from  any  local  union,  this  fact  is  entered 
on  his  card.    Members  removing  from  one  local  union  to 
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another  and  drawing  more  sick  benefits  than  they  are  allowed 
by  the  rules  are  thus  detected  and  forced  to  make  restitn- 
tion.  The  "  financier  "  of  the  union  also  notes  the  sick  rate 
in  each  local  union.  When  the  amount  of  sickness  in  any 
locality  appears  to  be  excessive,  he  employs  for  a  limited 
time  a  reputable  physician,  who  must  sign  all  claims  for  sick 
relief.  The  result  usually  is  the  discovery  of  laxity  in  the 
local  administration  and  the  necessary  corrective  measures 
are  applied."  The  Cigar  Makers  have  a  staff  of  travelling 
auditors  who  from  time  to  time  inspect  the  accounts  of  local 
unions  and  scrutinize  the  administration  of  the  benefits. 

The  administration  of  out-of-work  relief  is  similar  to  that 
of  sick  benefits  in  that  the  national  union  must  of  necessity 
rely  upon  the  local  union.  The  requirement  of  registration 
from  day  to  day  is  the  chief  administrative  check  upon  the 
payment  of  the  benefit  to  members  not  entitled  thereto. 

The  more  complete  the  system  of  benefits  the  less  is  the 
difficulty  in  preventing  the  payment  of  fraudulent  claims. 
A  union  such  as  the  Cigar  Makers  or  the  Typographia  has 
a  comparatively  small  problem  in  administration  as  com- 
pared with  that  of  a  union  like  the  Iron  Molders.  Since 
the  Iron  Molders  do  not  maintain  an  out-of-work  benefit 
unemployed  members  are  tempted  to  try  to  secure  sick  ben- 
efits. Even  in  the  Cigar  Makers  the  sick  benefit  and  the 
out-of-work  benefit  are  used  as  a  form  of  superannuation 
relief.  The  addition  of  a  superannuation  benefit  would 
lower  the  expense  of  maintaining  the  sick  and  out-of-work 
benefits. 

The  administration  of  trade-union  benefits  is  subject  to 
certain  rules  imposed  by  the  statutes  of  the  various  states. 
All  the  commonwealths  of  the  United  States  r^^late  by 
law  the  conduct  of  insurance  business.  In  this  regulation, 
distinction  has  necessarily  been  made  between  regular  insur- 
ance companies  and  that  class  of  organizations  known  as 

"  Proceedings  of  the  Twenty-second  Convention,  1902,  in  Supple- 
ment to  Iron  Molders'  Journal,  September,  1902;  Proceedings  of 
the  Twenty-third  Convention,  in  Supplement  to  Iron  Molders'  Jour- 
nal, September,  1907. 
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fraternal  or  beneficiary  societies.  The  trade  organizations 
described  in  this  monograph  as  maintaining  insurance  or 
benefit  departments  fell  under  the  latter  class. 

The  unions  pa3ring  insurance,  as  distinguished  from  ben- 
efits, have  conformed  to  certain  requirements  of  these  laws, 
either  by  incorporating  their  insurance  departments  or  by 
modifying  the  rules  of  the  organizations  in  harmony  with 
special  state  regulations  for  fraternal  insurance  companies. 

Prior  to  1894  —  from  December,  1867,  to  1894 — the 
Brotherhood  of  Locomotive  Engineers  had  its  headquarters 
in  the  state  of  New  York.  In  the  latter  year  the  State 
Superintendent  of  Insurance  notified  the  Brotherhood  that 
incorporation  of  the  insurance  department  was  necessary  for 
the  continuance  of  the  business.  In  consequence  thereof  the 
central  office  of  the  Brotherhood  was  transferred  to  Cleve- 
land, Ohio,  and  on  the  twenty-second  of  February,  1894,  the 
insurance  department  was  incorporated  under  the  laws  of 
the  state  of  Ohio  as  a  separate  organization."  Similarly, 
the  Conductors  were  forced  to  incorporate  by  the  pressure 
of  the  state  laws.  In  December,  1885,  the  Order  moved 
its  central  office  from  Cedar  Rapids  to  Chicago.  In  order 
to  strengthen  its  power  and  to  broaden  its  influence,  the 
Order,  in  1886,  applied  for  a  certificate  of  incorporation 
under  the  laws  of  the  state  of  Illinois.  The  Secretary  of 
State  refused  the  certificate  on  the  ground  that  the  insur- 
ance regulations  of  the  Order  were  not  in  accordance  with 
the  state  laws,  and  requested  that  these  be  changed  and  that 
the  insurance  department  be  incorporated  as  a  separate 
organization.  The  Secretary  of  State  was  willing  to  incor- 
porate the  Order  under  the  Act  of  1872,  provided  the  Order 
eliminated  from  the  object  of  organization  the  clauses  refer- 
ring to  the  payment  of  benefits  or  indemnity;  or  he  was 
willing  to  issue  a  charter  based  on  the  Act  of  1883  which 
provided  that  only  such  powers  could  be  taken  as  are  specifi- 
cally granted  therein,  namely,  "the  furnishing  of  life  in- 

*•  Locomotive  Engineers'  Journal,  Vol.  28,  p.  360. 
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demnity  or  pecuniary  benefits  to  widows,  orphans,  heirs, 
relatives,  and  devisees  of  deceased  members,  or  accident  or 
permanent  disability  indemnity  to  members.""  In  other 
words,  the  Order  could  have  been  incorporated  under  the 
Act  of  1872  to  do  all  business  except  insurance,  while  under 
the  Act  of  1883  it  could  have  been  incorporated  to  maintain 
a  system  of  insurance,  but  nothing  else.  The  only  alterna- 
tive was  separate  organization  for  the  protective  and  the 
benevolent  departments.  The  Order  was  unwilling  to  sepa- 
rate the  two  departments  and  consequently  transferred  its 
central  oiBce  to  Cedar  Rapids,  Iowa.  The  Board  of  Direc- 
tors, on  July  12,  1887,  ordered  the  grand  secretary  to  pro- 
ceed with  incorporation  under  the  laws  of  the  state  of 
Iowa.*'  The  certificate  of  incorporation,  however,  was  not 
issued  until  the  laws  of  the  union  were  made  to  conform  to 
the  insurance  laws  of  the  state.  These  changes  were  only 
unimportant  ones,  such  as  the  change  of  the  name  of  the  In- 
surance Department  to  "  Mutual  Benefit  Department,"  and 
in  no  way  affected  the  intent  of  any  laws  of  the  Order. 

The  other  railway  brotherhoods  have  conformed  to  the 
insurance  laws  of  the  states  in  which  they  do  business.  The 
insurance  department  of  the  Switchmen's  Union  is  incor- 
porated under  the  laws  of  the  state  of  New  York.  The 
Brotherhood  of  Locomotive  Firemen  does  business  in  the 
state  of  Illinois  under  a  law  enacted  in  1893  whereby  all 
beneficial  fraternal  associations  are  declared  to  be  corpora- 
tions, the  insurance  features  of  which  are  subject  to  state 
laws.*^  The  Brotherhood  of  Railroad  Trainmen  operates 
its  insurance  department  under  a  license  issued  by  the  insur- 
ance department  of  the  state  of  Ohio  under  the  Fraternal 
Beneficiary  Society  Act. 

"Proceedings  of  the  Nineteenth  Convention  of  the  Order  of 
Railway  Conductors,  New  Orleans,  1887  (Cedar  Rapids,  n.  d.),  PP 
51-52,  63. 

"  Proceedings  of  the  Nineteenth  Convention  of  the  Order  of  Rail- 
way Conductors,  New  Orleans,  1887  (Cedar  Rapids,  n.  d.),  pp. 
15S-156. 

Hurd,  Revised  Statutes  of  Illinois,  1901   ((Hiicago,  1901),  sees. 
258-260,  p.  1071. 
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The  National  Association  of  Letter  Carriers,  at  the  time 
of  organizing  the  Benefit  Association,  on  August  7,  1891, 
incorporated  the  Association  under  the  laws  of  the  state  of 
New  Jersey.  But  less  than  one  year  later,  on  February  26, 
1892,  the  Association  was  reincorporated  under  the  laws  of 
the  state  of  Tennessee.  This  change  was  made,  according 
to  Collector  Dunn,*'  in  order  that  both  the  National  Associa- 
tion and  the  Mutual  Benefit  Association  might  operate  under 
a  single  charter. 

The  unions  that  pay  benefits  as  distinguished  from  insur- 
ance are  less  subject  to  legal  regulation.  They  do  not  issue 
beneficiary  certificates  as  do  the  railway  unions,  the  Letter 
Carriers'  Association,  and  the  large  class  of  fraternal  bene- 
ficiary societies,  and  hence  are  not  deemed  to  be  maintaining 
insurance  departments.  With  one  exception,  the  Brother- 
hood of  Painters,**  the  unions  of  this  group  have  neither 
taken  out  charters  of  incorporation  nor  in  any  way  obtained 
authority  to  operate  benefit  departments  within  their  respect- 
ive states.  These  unions  cannot  be  said  to  operate  their 
beneficiary  systems  irrespective  of  state  laws.  In  all  the 
states  the  laws  define  the  scope  and  functions  of  such 
organizations. 

The  Brotherhood  of  Painters,  in  the  incorporation  of  its 
organization,  has  taken  a  step  beyond  the  practices  of  unions 
of  its  type.  On  December  7,  1894,  the  Secretary  of  State 
of  Indiana  issued  a  certificate  of  incorporation  to  the  Brother- 
hood under  the  state  law  entitled  "  An  act  to  authorize  the 
formation  of  voluntary  associations ;"  and  in  order  to  con- 
form more  strictly  to  the  state  laws  the  corporate  name  was 
changed,  in  December,  1899,  to  the  present  name."®  Incor- 
poration, however,  has  not  proved  satisfactory.  For  many 
years  the  Brotherhood  maintained  one  general  fund  from 
which  local  unions  received  assistance  in  time  of  strikes,  or 

"  Letter  to  the  author,  February  14,  1905. 

*  Constitution,  1901  (La  Fayette,  n.  d.),  p.  i.  Chartered  under  the 
laws  of  the  State  of  Indiana. 

"Constitution  of  the  Brotherhood  of  Painters,  Decorators,  and 
Paperhangers  of  America,  1899  (La  Fayette,  n.  d.),  pp.  2-5. 
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in  other  cases  of  need.  As  a  chartered  institution  die  funds 
were  liable  at  l^al  action  and  all  i>ayments  from  them  sub- 
ject to  injunction.  This  state  of  aflFairs  led  the  officials  to 
urge  complete  separation  of  protective  and  benevolent  funds, 
thereby  offering  greater  protection  to  the  membership.  Gm- 
sequently  in  1904  the  Brotherhood  adopted  the  recommenda- 
tions of  the  national  officials  and  apportioned  the  national 
receipts  into  separate  funds  to  be  used  only  as  specified. 
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Accident  insurance  in  American 
trade  unions,  52&-529,  546- 

547. 

Aediles  in  Praeneste,  465,  466 
(note),  478-479*  483,  491- 
497. 

Aerarium  of  Prseneste,  446-447, 
448. 

Andrews,  Charles  M.,  "British 
Committees,  Commissions, 
and  Councils  of  Trade  and 
Plantations,  1622-1675,"  ^ 
151. 

Anglo-Boer  War,  neutral  rights 
and  obligations  in  (Camp- 
bell), 161-301;  neutrality  of 
U.  S.,  i6i-i98»  in  non-inter- 
vention, 161-163,  170-174,  in 
the  consular  onice,  162-169, 
U.  S.  accused  of  allowing 
British  base  of  hostile  sup- 
•  plies,  174-193,  payment  of 
claims  to  U.  S.,  193-198; 
neutrality  of  European  pow- 
ers, 199-229,  of  Germany, 
199-202,  205,  of  France,  202- 
204,  2ig-220,  of  Russia,  205, 
of  Holland,  205-206,  208- 
215,  of  Portugal,  206-229; 
regarding  contraband  of 
war  and  neutral  ports,  230- 
264,  foodstuffs  as  contra- 
band, 232-234,  doctrine  of 
continuous  voyages,  233-237, 
seizures  of  German  mail 
steamers,  237-243,  judicial 
aspects  of  the  seizures,  243- 
264;  trading  with  the  enemy, 
265-301,  attitude  of  Great 
Britain,  265-269,  seizures  of 
ships  trading  from  U.  S., 
269-283,  legality  of  seizures, 
283-301. 

Apparitor  (summoner)  in  Eliza- 
bethan parish,  314,  356-357 
(and  note). 

Archaeological  remains  in  Prse- 
neste: roads,  410-41 1,  413, 
416-417.    425-429,    43>^34; 


walls,  418-429;  gates,  425- 
428,  429-433,  435;  reservoirs, 
434-435,  436-438;  aqueducts, 
435-436;  temple  of  Fortuna 
Primigenia,  438-448;  epi- 
graphical  topography,  448- 
457;  fasti,  461,  475-481,  483- 
484. 

Archdeacons'  courts  in  Eliza- 
bethan parishes,  313-359- 

Articles  of  inquiry  in  Eliza- 
bethan parishes,  317-318, 
325-332, 

Atherley-Jones,  L.  A.,  quoted, 
236. 

Austria  Hungary,  claims  to  com- 
pensation in  Anglo-Boer 
War,  196,  197. 

Avondale  Castle,  case  of  the, 
230. 

Bakers  and  Confectioners'  In- 
ternational Union,  Journey- 
men, beneficiary  features, 
561,  574,  579. 

Barberini,  Prince  Taddeo,  430. 

Barbers'  International  Union  of 
America,  Journeymen,  bene- 
ficiary features,  574,  579, 
605,  607,  612. 

Base  of  supplies,  alleged,  fur- 
nished by  U.  S.  in  Anglo- 
Boer  War,  174-193,  by  Por- 
tugal,  206-215,   231-232. 

Basilica  of  Praeneste,  426,  442 
(and  note). 

Baty,  T.,  quoted,  217-218,  222- 
227. 

Beatrice,  case  of  the,  276-278, 
283-301. 

Belgium,  claims  to  compensation 
in    Anglo-Boer    War,    194- 

197. 

Beneficiary  features  of  Ameri- 
can trade  unions  (Ken- 
nedy), see  Trade  Unions. 

Bermuda,  case  of  the,  175. 

Bluntschli,  quoted,  247  (and 
note). 
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Boer  War,  neutral  rights  and 
obligations  in,  see  Anglo- 
Boer  War. 

Boot  and  Shoe  Workers'  Union, 
beneficiary  features  of,  513- 
514.  556,  557,.  559,  573-574. 
577.  578,  586-587,  605,  606, 
607,  612-613. 

Brazil,  forbids  maintaining  base 
of  warlike  supplies,  1&-187. 

British  Councils  of  Trade  and 
Plantations,  1622-1675  (An- 
drews), 9-151;  under  James 
I  and  Charles  I,  ^23;  dur- 
ing Interregnum,  24-48 ; 
oroposals  of  the  merchants: 
Nocll  and  Povey,  49-60 ;  un- 
der the  Restoration,  6l-<>5; 
councils  of  1670  and  1072, 
96-114.  See  also  Table  of 
Contents,  5-7. 

Buildings  in  Praeneste,  438-^57. 

Billow,  Count  von,  200,  201  (and 
note),  202,  249-2^  255,  257. 

Bundesrath,  case  of  the,  237- 
240,  243-264. 

Calvo,  quoted,  222  (and  note), 
223. 

Campbell,  R.  Granville,  "  Neutral 
Rights  and  Obligations  in 
the  Anglo-Boer  War,"  161- 
301. 

Carpenters  and  Joiners  of  Amer- 
ica, United  Brotherhood  of, 
beneficiary  features,  510, 
513,  516,   552,   556,   557-5; 


559-560,  561,  562,  565,  566- 
568,  574-575,  599,  605,  607- 
608,  610,  611. 

Cave,  Italy,  408,  414-416,  417 
(and  note). 

Charles  I  of  England,  policy 
toward  trade  and  planta- 
tions, 12,  16. 

Charles  II  of  England,  policy 
toward  trade  and  planta- 
tions, 61-112. 

(Thoate,  Joseph,  285,  290. 

Church-ales  m  Elizabethan  par- 
ishes, 372-377. 

Church-house  in  Elizabethan 
parishes,  378. 

Church  plays  in  Elizabethan 
parishes,  377-378. 

Churches  in  Elizabethan  par- 
ishes, uses  of,  314-316. 


I  Churchwarden  in  Elizabethan 
parishes,  duties  of,  313,  314, 
316-318,  325-332;  enforce- 
ment of  duties,  318-323. 

Cigar  Makers'  International 
Union  of  America,  bene- 
ficiary features  of,  509,  510 
(and  note),  511  (and  note), 
512,  513,  548,  549,  550,  552, 
557,  561,  562,  564.  568-569, 
572.  577,  578-57ft  582-584, 
587-588.  589-590,  594-595, 
596-597,  599,  605,  606-607, 
608,  612,  613,  614. 

Qaims  in  American  trade-union 
benefits,  adjudication  of, 
608-614. 

(Claims  to  compensation  paid  by 
Great  Britain  in  Anglo-Boer 
War,  193-198,  263.  294-2961 

Qarendon,  Lord,  policy  toward 
trade  arid  plantations,  64-65, 
76. 

Coal  Hoisting  Engineers,  Na- 
tional Brotherhood  of,  out- 
of-work  benefit,  585. 

Collections  in  Elizabethan  par- 
ishes, 380-381. 

Colonna,  Stefano,  429-430. 

Commerce  with  enemy,  doctrine 
of,  in  Anglo-Boer  War,  265- 

^     301. 

Compressed  Air  Workers* 
Union,  International,  bene- 
ficiary^ features,  561,  594. 

Consuls  in  Anglo-Boer  War, 
162-169. 

Continuous  voyages,  doctrine  of, 
in  Anglo-Boer  War,  233- 
237,  243-264. 

Contraband  of  war,  and  ana- 
logues of,  in  Anglo-Boer 
War,  230-264,  270-279,  283- 
301. 

Cordoba,  case  of  the,  231. 

Cornelian  gens  in  Praneste,  476- 

^     479. 

Courts  in  Elizabethan  parishes, 

archdeacons',    313-359. 
Crane,  R.  Newton,  194,  196,  197, 

198. 
Cromwell,  Oliver,  policy  toward 

trade  and  plantations,  24-48. 
Curia  of  Praeneste,  450. 
Cyclopean    wall,    around    Pr»- 

neste,  418,  419,  420-423,  431 

(and  note). 
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De     excommunicato     capiendo, 

350. 
Death     benefits     in     American 

trade  unions,  548-569. 
Death    insurance    in    American 

trade  unions.  Si 7-547. 
Denmark     forbids    maintaining 

base  of  warlike  supplies,  187. 
Digges,  Edward,  55,  95. 
Disability  insurance  in  American 

trade  unions,  517-547. 
Dtike,  George,  75. 
Duoviri,  of  Praeneste,  476,  478- 

481,   482-484,  491-494,   49^ 

497. 

Elizabethan  parish  in  its  ecclesi- 
astical and  financial  aspects 
(Ware),  311-395;  ecclesias- 


tical   government,    311-360, 

313-314.     uses     of 

church  building,  314-316,  du- 


ties of  churchwardens  and 
enforcement  of  duties,  316- 
332,  duties  of  minister,  332- 
336,  duties  of  parishioners, 
336-344,  schools  in,  344-346, 
control  of  opinion  m,  346- 
348,  excommunication,  lesser 
and  greater,  348-352 ; 
finance,  361-395,  rates,  330- 
331,  338-344,  361-362,  390- 
391,  endowments,  361-371, 
church-ales,  372-377,  church 
plays,  games  and  dances, 
377-378,  church-house,  378, 
offerings,  379,  collections, 
380-381,  pew-rent,  382,  fees, 
383-384,  fines,  585-386,  mis- 
cellaneous receipts,  ^7-392, 
the  parish  as  a  financial  unit, 
392-395.  See  also  Table  of 
Contents,  309. 

Epigraphical  topography  of  Prae- 
neste,  448-457. 

Examen  (North),  quoted,  92. 

Excommunication  in  Elizabethan 
parishes,  319,  323,  335  (and 
note),  348-352. 

Fasti,  of  Praeneste,  461,  475-481, 
483-484;  of  Venusia,  476, 
482-483;  of  Nola,  476,  483. 

Fees,  income  from,  in  Eliza- 
bethan parishes,  383-384.. 

Finances  of  Elizabethan  parish, 
see  Elizabethan  parish  in  its 


ecclesiastical    and    financial 

aspects. 
Fines  and  penalties  imposed  by 

courts  in  Elizabethan  parish, 

319-324,  385-386. 
Fisheries,   promoted  by   British 

Council    of    Trade    (1663), 

82^. 
Fishery   of    Great    Britain   and 

Ireland,  Royal,  82-84. 
Foodstuffs,    as    contraband,    in 

Anglo-Boer    War,    232-234, 

236-237,  270-278,  283-301. 
Fora  of  Praeneste,  447,  450-454- 
Fortuna  Primigenia,  temple  of, 

in  Praeneste,  438-448. 
France,  neutral  attitude  of,  in 

Anglo-Boer    War,    202-204, 

21^-220. 

Free  ports,  favored  by  British 
Council    of    Trade    (1651), 

27-29. 

Free  trade,  favored  by  British 
Council  of  Trade  (1651-52), 
27-29;  consideration  of,  by 
committee  of  Council  of 
State  (1652),  34. 

Frowde,  Philip,  75. 

Gaelic,  case  of  the  (referred  to), 
259-263. 

Gallicano  (Pedum?),  Italy,  410. 

Garment  Workers  of  America, 
The  United,  beneficiary  fea- 
tures, 574,  578,  605,  612. 

General,  case  of  the,  241-264. 

(Germany,  claims  to  compensa- 
tion of,  in  Anglo-Boer  War, 
194-197;  neutral  attitude  of, 
199-202,  205 ;  seizure  of  mail 
steamers  of,  237-243 ;  judicial 
aspects  of  the  seizures,  243- 
264;  attitude  toward  trading 
with  enemy,  267-268. 

Glass  Bottle  Blowers'  Associa- 
tion of  the  United  States 
and  Canada,  beneficiary  fea- 
tures of,  548,  550,  551,  552, 
554-555,  605. 

Glass  Workers*  International 
Association  of  America, 
Amalgamated,  beneficiary 
features,  557,  560,  610. 

Granite  Cutters'  National  Union 
of  the  Unifed  States  of 
America,  beneficiary  fea- 
tures of,  509,  549,  55^551, 
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557  (note),  55i  57i,  579» 
^  592,  593.  599.  600^  601.  60s 
Great  Britain  during  Anglo- 
Boer  War,  attitude  regard- 
ing the  consular  oflke,  162, 
164;  refuses  offer  of  inter- 
vention, 172;  maintains  base 
of  hostile  supplies  in  U.  S., 
174-186;  pays  claims  to  com- 
pensation, 19J-198;  protests 
against  base  of  supplies  at 
Lorenzo  Marques,  206--215; 
sends  troops  across  neutral 
territory,  215-229;  attitude 
toward  neutral  commerce, 
230-232,  236;  seizes  German 
mail  steamers,  237-243;  jus- 
tifies right  of  seizure,  243- 
249,  257;  pays  compensation 
for  seizure,  263;  protests 
against  trade  with  enemies, 
265-269 ;  seizes  ships  trading 
from  U.  S.,  269-279;  justi- 
fies right  of  seizure,  2i83-30i. 
Grotius,  quoted,  217  (note). 

Hall,  W.  E.,  quoted,  189,  217 
(note). 

Hans  Wagner,  case  of  the,  263. 

Haslerigg,  Sir  Arthur,  21,  23,  33. 

Hatzfcldt,  Count.  243-245,  240. 

Hay,  Adelbert,  103,  169. 

Hay,  John,  attitude  m  Anglo- 
Boer  War,  161-163,  167-174, 
283,  285-286,  287,  288-291, 
295-297. 

Hereog,  case  of  the,  240-241, 
243-264. 

Holland,  T.  E.,  quoted,  258. 

Holland,  trade  rivalry  with  Eng- 
land (1660),  30,  81,  84-85, 
94;  claims  to  compensation 
in  Anglo-Boer  War,  196; 
attitude  in  Anglo-Boer  War, 
2CO-20I,  205-206,  208-215. 

Hoop,  case  of  the  (referred  to), 
265. 

Horses  as  conditional  contra- 
band, 175-189. 

Injunctions  of  Elizabeth  (1559), 
317,  329,  334  (note),  346, 
366,  368. 

Inscriptions,  at  Praeneste,  417 
(note),  423  (and  note),  428 


(and    note),    435, 
446,    448-457,    461 


,    443-444, 
,    465-466, 


469  (and  note).  475-48^ 
483-484;  at  other  Italian 
towns,  484-488. 

Institute  of  Intemational  Law 
(1896),  quoted,  257. 

Insurance  against  death  and  dis- 
ability in  American  trade 
unions,  517-547- 

Interdiction  in  Elizabethan  par- 
ishes, 321  (and  note),  333 
(and  note). 

Intervention,  question  of,  in 
Anglo-Boer  War,  161-16^ 
170-174.  202. 

Iron  Molders'  Union  of  North 
America,  beneficiary  fea- 
tures of,  So8»  509.  513.  516. 
548.  549.  550,  551.  552,  S57t 
55^-559.  572-573.  577,  578, 
S80,  ^i,  591-592,  593.  599. 
605,  607,  608^  610^  612,  613- 
614. 

Italy,  claims  to  compensation  in 
Anglo-Boer  War,  196^  197. 

Jamaica,  offers  trading  oppor- 
tunities to  London  mer- 
chants, 36-37;  British  com- 
mittee for  (1655),  44-47- 

James  I  of  England,  policy 
toward  trade  and  planta- 
tions, 10,  11-12. 

Japan,  forbids  maintaining  base 
of  hostile  supplies,  187-188; 
attitude  in  case  of  the 
Gaelic,  259-260. 

Jewelry  Workers'  Union  of 
America,  Intemational,  ben- 
eficiary features,  585,  600. 

John  XIII,  Pope,  408. 

Jonge  Pieter,  case  of  the  (re- 
ferred to),  266. 

Kennedy,  James  B.,  "  Beneficiary 
Features  of  American  Trade 
Unions,"  507-618. 

Kruger,  President,  200,  201 
(note). 

Lace  Curtain  Operatives  of 
America,  (Chartered  Society 
of  the  Amalgamated,  bene- 
ficiary features,  561,  594. 

Laud,  Archbishop,  15,  16^  21 
(note). 

Lawrence,  T.  J.,  quoted,  217, 
253-255. 


623] 


Index. 


125 


Leather  Workers  on  Horse 
Goods,  United  Brotherhood 
of,  beneficiary  features,  552, 
574,  577,  5&),  581,  592,  593, 
594,  605,  612. 

Letter  Carriers,  National  Asso- 
ciation of,  beneficiary  fea- 
tures, 525.  531-536,  538,  539, 
541  (and  note),  542,  543, 
604,  606,  617. 

Lex  lulia,  in  relation  to  Prae- 
neste,  466-468,  4^9-470. 

Lex  Plautia-Papiria,  in  relation 
to  Praeneste,  466-468. 

Locke,  John,  96,  98  (and  note), 
107. 

Locomotive  Engineers,  Grand 
International  Brotherhood 
of,  beneficiary  features,  517- 
519,  529,  530,  536,  537,  539, 
540,  S41-542,  544,  604,  606, 
610,  on,  615-616. 

Locomotive  Firemen,  Brother- 
hood of,  beneficiary  fea- 
tures, 521,  526,  527,  531,  537, 
538,  540,  541.  542,  543,  545, 
546,  592,  606,  610,  611,  616. 

Lorenzo  Marques,  town  of,  dur- 
ing Anglo-Boer  War,  206- 
215. 

LucuUus,  M.  Terentius  Varro, 
477  (note). 

McCrum,  Chas.  E.,  162,  164,  166- 
169. 

Machinists,  International  Asso- 
ciation of,  superannuation 
benefit,  600-601. 

McKinley,  President,  neutral  at- 
titude of,  in  Anglo-Boer 
War,  161,  163,  167,  171-174, 
301. 

McLean,  Justice,  quoted,  192-193. 

Magoffin,  Ralph  V.  D.,  "A 
Study  of  the  Topography 
and  Municipal  History  of 
Praeneste,"  405-497- 

Mail  steamers,  seizure  of,  in 
Anglo-Boer  War,  237-264. 

Maintenance-of-Way  Employees, 
International  Brotherhood 
of,  beneficiary  features,  524- 
525,  538,  539,  543,  606,  610, 
611. 

Manual  of  Naval  Prize  Law 
(1866),  quoted,  244,  246- 
247. 


Maria,  case  of  the,  269-271,  283- 
301. 

Marriage  banns  in  Elizabethan 
parish,  337  (and  note). 

Maryland,  regulations  of  Privy 
Council  concerning  (1633), 
II. 

Mashona,  case  of  the,  271-276, 
283-301. 

MercuriuSj  case  of  the  (referred 
to),  275  (and  note). 

Metal  Polishers,  Buffers,  Platers, 
Brass  Molders,  Brass  and 
Silver  Workers'  Interna- 
tional Union  of  North 
America,  beneficiary  fea- 
tures of,  509,  552. 

Metal  Workers'  International 
Union,  United,  disability 
benefit,  557,  610. 

Military  forces,  right  of  passage 
of,  through  neutral  territory 
violated  in  Anglo-Boer  War, 
215-229. 

Minister  in  Elizabethan  parish, 
duties  of,  314,  326,  332-336. 

Minna,  case  of  the  (referred 
to),  275  (and  note). 

Miracle  plays,  in  Elizabethan 
parishes,  377   (and  note). 

Mosaics  in  Praeneste,  445-446. 

Municipal  government,  a  study 
of,  in  Praeneste,  458-490. 

Municipal  officers  in  Praeneste, 
462,  475-497. 

Navigation  acts,  attitude  of 
British  councils  of  trade 
toward  (1652),  34,  94-95, 
100. 

Neutral  ports,  doctrine  of,  in 
Anglo-Boer  War,  230-264. 

Neutral  Rights  and  Obligations 
in  the  Anglo-Boer  War 
(Campbell),  see  Anglo-Boer 
War,  Neutral  Rights  and 
Obligations  in. 

Neutrality  in  Anglo-Boer  War, 
see  Anglo-Boer  War. 

Neutrality  laws  of  U.  S.  (1818), 
quoted,  183-185. 

New  England,  attitude  of  Brit- 
ish councils  of  trade  and 
plantations  toward  (1632), 
15,  17,  22-23,  104. 

Noell,     Martin,     London     mer- 
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chant,  38,  39.  46.  41>-6o,  63, 
64  (and  note).  68-71.  77,  79- 

North,  Roger,  quoted,  92. 

Norway,  claims  to  compensation 
in  Anglo-Boer  War,  197. 

Nova  Scotia  Company,  53-54- 

Offerings  in  Elizabethan  par- 
ishes, 379. 

Oppenheim,  L.,  quoted,  189,  217. 

Opus  incertum,  specimens  of,  in 
Praeneste,  424  (and  note), 
439-440. 

Opus  quadratum,  speamens  of, 
in  Praeneste,  423-429,  431 
(and  notes),  437. 

Orange  Free  State  in  Anglo- 
Boer  War,  see  South  Afri- 
can Republics. 

Out-of-work  benefits  in  Ameri- 
can trade  unions,  582-597. 

Painters,  Decorators  and  Paper- 
hangers  of  America,  Broth- 
erhood of,  beneficiary  fea- 
tures, ^09,  516,  556,  557.  560, 
561,  502.  605,  606,  607,  610, 
611,  017-618. 

Palestrina,  see  Praeneste. 

Parishioners  in  Elizabethan  par- 
ish, duties  of,  336-344. 

Pattern  Makers'  League  ^  of 
North   America,   beneficiary 


features  of,  55i.  552,  556, 
^  574j,  577.  578,  585.  600,  607. 
Peace  Conference,  Ninth,  decla- 


ration regarding  Anglo-Boer 
War,  203-204. 

Pearson,   Samuel,   178-180. 

Penance  in  Elizabethan  parish, 
335  (and  note). 

Peter  ho  f,  case  of  the  (referred 
to),  255. 

Piano  and  Organ  Workers'  In- 
ternational Union  of  Amer- 
ica, beneficiary  features  of, 
516,  574,  577,  608. 

Plantations,  British  Commis- 
sions for,  see  British  Coun- 
cils of  Trade  and  Planta- 
tions. 

Plumbers,  Gas  Fitters,  Steam  Fit- 
ters and  Steam  Fitters'  Help- 
ers of  the  United  States  and 
Canada,  United  Association 
of   Journeymen,   beneficiary 


features,  516,  574»  576^  577. 
60a  605,  608,  612,  613. 

Pompeii,  as  a  Roman  colony, 
473-474,  488-489. 

Porta  tnumphalis  of  Praeneste* 
42&  429,  431-432. 

Portugal,  attitude  toward  laws 
of  neutrality  in  Anglo- Boer 
War,  206-229,  231. 

Pott,  Mr.,  Ehitch  consul  at  Lo- 
renzo  Marques,  208-215. 

Povey,  Thomas,  London  mer- 
chant, 38,  46,  47.  51-^  63- 
64.  68-71.  77,  79,  "2. 

Praefecti,  in  Praeneste,  469*  470> 
483-484. 

Praeneste,  a  study  of  the  topog- 
raphy and  municipal  history 
of  (Magoflki),  405-497; 
topography,  405-457,  general, 
405-407  ,*  diocesan  boun- 
daries of,  407-409;  natural 
limits  of,  409;  dependent 
territory  of,  409-^418;  roads 
of,  410-411,  413,  4I6-4I7, 
425-427,  432-434;  walls  of 
the  city,  418^429;  gates.  425- 
428,  429-433,  435 ;  water  sup- 
ply of,  434-438;  temple  of 
Fortuna  Primigenia,  438- 
448;  epigraphical  topography 
of,  44^-457;  municipal  gov- 
ernment of,  458-490;  rela- 
tion to  Rome,  458^60;  as 
ally,  municipium,  and  col- 
ony, 461^62,  472-473;  early 
municipal  government,  462- 
466;  acceptance  of  Roman 
citizenship,  466-468;  was  she 
a  municipium,  469-472;  dis- 
tribution of  offices,  473-478; 
regulations  about  officials, 
478-481 ;  the  quinquennales, 
481-490;  lists  of  municipal 
officers,  491-497. 

Praetores,  in  Praeneste,  463,  465, 
466  (note),  491-495. 

Presentments  in  Elizabethan 
parish,  313,  317.  326-329. 

Proctor  in  Elizabethan  parish, 
388  (and  note). 

Quaestores,  in  Praeneste,  465,  466 
(note),  478-479,  482-484, 
491-497. 

Quinquennales,  in  Praeneste,  476, 
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479,  481-484;  office  of,  484- 
490;  list  of,  491-494. 

Railroad  Brakemen,  Brother- 
hood of,  insurance  against 
death  and  disability,  522. 

Railroad  Telegraphers,  Order 
of,  beneficiary  features,  522- 
523.  531.  537-538,  543»  606. 

Railroad  Trainmen,  Brother- 
hood of,  beneficiary  fea- 
tures, 521-522,  527,  528,  531, 
537-538,  539,  540,  541,  542, 
543,  606,  610,  611,  612,  616. 

Railway  Conductors  of  America, 
Order  of,  beneficiary  fea- 
tures, 519-521,  526,  527,  530- 
531,  537,  538-539,  540,  541, 
542,  544,  546,  606,  610,  611. 

Ranieri,  Cardinal,  409. 

Rates  in  Elizabethan  parish,  330- 
331,  338-344,  361-362,  390- 
392. 

Recruiting,  illegal,  alleged  dur- 
ing Anglo-Boer  War,  210- 
211. 

Rienzo,  Cola  di,  429,  435  (note). 

Rome,  relation  to  Praeneste,  458- 

473. 

Russell,  Earl,  quoted,  235,  245. 

Russia,  claims  to  compensation 
in  Anglo-Boer  War,  194- 
197;  neutral  attitude  of,  205. 

Sabine,  case  of  the,  278-279, 
283-301. 

Sacra  via  in  Praeneste,  452-454. 

Sacraments  in  Elizabethan  par- 
ish, 337-338,  349  (and  note}. 

Salisbury,  Lord,  attitude  in 
Anglo-Boer  War,  164,  172, 
2^,  244-245,  246-248,  284, 
286-287,  288,  296. 

Saw  Smiths'  Union  of  North 
America,  death  benefit  in, 
550. 

Schools  in  Elizabethan  parish, 
344-346. 

Scotch-English  trade,  commis- 
sion for  (1667-1668),  86-87. 

Segni,  Giovanni  Anagnino  de' 
Q)nti  di,  409. 

Senate  of  Praeneste,  465,  466. 

Servitude,  had  England  an  in- 
ternational, in  Portuguese 
East  African  territory,  215- 
229. 


Shaftesbury,  Earl  of,  policy 
toward  trade  and  planta- 
tions, 96,  106-107,  III. 

Sick  benefits  in  American  trade 
unions,  570-581. 

Sideman  in  Elizabethan  parish, 
duties  of,  313,  316   (note), 

^.    3i7,^325;329.        ^ 

Sixtus  III,  Pope,  408. 

South  African  Republics,  in 
Anglo-Boer  War,  ask  for 
arbitration,  161 ;  attitude  re- 
garding the  consular  office, 
164-166,  169;  send  envoys 
to  U.  S.,  170-174;  attitude 
regarding  proposal  for  joint 
inquiry,  201  (and  note)  ;  re- 
ceive supplies  from  neutral 
port,  206-215 ;  protest 
against  passage  of  British 
troops  across  neutral  terri- 
tory, 215-229. 

Springbok,  case  of  tbe  (referred 
to),  234-236,  244  (and  note), 
245-246,  248-249,  255. 

Sulla,  L.  Cornelius,  and  Prae- 
neste, 427,  428,  435  (note), 
462,  470.  472-473,  474. 

Summoner  in  Elizabethan  par- 
ish, see  Apparitor. 

Superannuation  benefits  in 
American  trade  unions,  598- 
603. 

Sweden,  claims  to  compensation 
in  Anglo-Boer  War,  194- 
.197. 

Switchmen's  Union  of  North 
America,  beneficiary  fea- 
tures of,  523-524.  531,  537- 
538,  539,  540,  541,  543,  545, 
606,  610,  611,  616. 

Tailors'  Union  of  America, 
Journeymen,  beneficiary  fea- 
tures, 552,  561,  562-563,  565, 
605. 

Tibur  (Tivoli),  relation  to  Prae- 
neste and  to  Rome,  410, 
412,  429,  458,  459,  461.  462, 
465,   467,   468    (and    note), 

484-485. 
Tobacco  Workers'  International 

Union,   beneficiary   features 

of,   573.   577,   578,   592,  593. 

605,606,612. 
Topography,     epigraphical,     of 

Praeneste,  448-457. 
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Trade,  of  England,  regulati<»i  of 
by  councils  (1622-1675),  see 
British  Councils  of  Trade 
and  Plantations. 
Trade  unions,  American,  bene- 
ficiary features  of  (Ken- 
nedy), 507-618;  early  his- 
tory of,  507-509,  an  aid  to 
trade  policies,  50<>-5i4»  to 
members,  514-SIS.  payment 
of,  by  national  and  local 
unions,  516;  insurance 
against  death  and  disability, 
517-547,  in  railway  unions, 
517-527,  in  Association  of 
Letter  C:arriers,  525,  devel- 
opment and  administration 
of,  527-547;  death  benefits, 
548-569,  development  of, 
548-551,  grading  of,  55i- 
556,  relation  to  disability 
benefit,  556-560,  wife's  death 
benefit,  560-566,  cost  of 
death  benefit,  566-569;  sick 
benefits,  570-581,  develop- 
ment of,  571-575.  adminis- 
tration of,  571-581;  out-of- 
work  benefits,  582-597,  re^- 
lar  form,  582-593,  travelhng 
loans,  594-597;  superannua- 
tion benefits,  598-603;  ad- 
ministration of  systems, 
604-618,  officers,  604-605,  al- 
location of  funds,  605-608, 
adjudication  of  claims,  608- 
614,  regulation  of  beneficial 
departments  by  state  insur- 
ance  laws,   6i4;;6i8. 

Transvaal  during  *  Anglo-Boer 
War,  see  South  African  Re- 
publics. 

Travelling  loans  in  American 
trade  unions,  594-597- 

Treaty  of  Washington,  neu- 
trality clause  of,  quoted, 
185-186,  188. 

Typographia,  Deutsch-Amen- 
kanischen,  beneficiary  fea- 
tures, 511,  512,  516,  552,  561, 
564,  568,  572,  577,  578,  579- 
580,  581,  584-585,  587,  588- 
590,  595-596,  597,  600,  608, 
612. 

Typographical  Union  of  North 
America,  beneficiary  fea- 
tures of,   509,  510,  512-513, 


516,  551.  566,  575,  586^  59^ 
6oi-6o3f  ^5,  607,  608. 

United  States,  attitude  of,  in 
Anglo-Boer  War,  regarding 
intervention,  161-163,  170- 
174;  regarding  the  consular 
office,  162-169;  regarding 
base  of  supplies,  I74-I?3.; 
payment  of  claims  of  citi- 
zens of,  by  Great  Britain. 
193-198;  attitude  regarding 
trade  with  the  enemy,  265- 
301. 

Valmontone.  Italy,  408,  414. 

Vane,  Sir  Harry,  21,  23,  24.  33- 

Vattel,  quoted,  217  (note). 

Vessels  and  cargoes,  claimed  as 
prizes  in  Anglo-Boer  War, 
230-279.  283-301.  ,  ^     „  . 

Virginia,  regulation  of,  by  Brit- 
ish councils  (1621-1631),  II, 
14. 

Visitations  in  Elizabethan  par- 
ishes, see  Archdeacons' 
courts. 

Ware.  Sedley  L.,  "Elizabethan 
Parish  in  its  Ecclesiastical 
and  Financial  Aspects,"  311- 
395. 

Watch  Case  Engravers'  Interna- 
tional Association  of  Amer- 
ica, death  benefit  in,  5Sa 

Water  supply  of  Praeneste,  434- 
438.  ^ 

West  India  Company,  5?,  54-58. 

Westlake,  J.,  quoted.  260-263. 

Wheaton,  H,,  quoted,  217 
(note),  266. 

Whitgift,  Archbishop,  quoted, 
357  (note),  358  (note). 

Wood  Workers'  IntemaUonal 
Union  of  America,  Amal- 
gamated, beneficiary  fea- 
tures, 509,  516,  557,  560*  605, 
610. 

Wool,  regulation  of  trade  in,  by 
British  Council  of  Trade 
(1651-53),  26-27. 

Worsley,  Benjamin,  London 
merchant,  24,  93,  98  (and 
note),  107. 

Zagarolo,  Italy,  411-412. 
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SIXTH  SERIES.— The  History  of  Co-operation  in  the  United  Statea.--f  3.50. 
SEVENTH  SERIES.— Social  Science,  Sdncation,  GoYemment 

Z.  Arnold  Toynbee.    By  F.  C.  Montaoub.    60  centa. 

Zl-Zn.  Municipal  aoTemment  in  Ban  Franoisoo.    By  Bbknabo  Uosbb.    50  cents, 

ZT.  The  City  aoTemment  of  Vow  Orleans.    By  Wm.  W.  Howb.     26  cents. 

▼-VI.  English  Cultoro  in  Yirrinia.    By  William  P.  Tbbnt.  ^   ^  1 

TZZ-ym-IX.  Tho  Biver  Towns  of  Connootiont.    By  Cbablbs  M.  Andbbws.    $1.00. 

X-XZ-XZZ.  Federal  OoTomment  in  Canada.    By  John  G.  Boubinot. 

EIGHTH  SERIES.— History,  PoUtics  and  Education.  J 

Z-ZI.  The  Bofinnings  of  American  Vationallto'.    By  A.  W.  Small.    $1.00. 
ZZZ.  Xioal  OoTommont  in  Wisconsin.    By  D.  B.  Sfbncbb. 
ZT.  Spanish  Colonisation  in  the  Bonihwe  '  ""  ~^ 


.,.  Uanish  Colonisation  in  tho  Bonihwest.    By  F.  W.  BLACfKMAR. 

▼-yZ.  Tho  Btndy  of  History  in  Germany  aad  nranoo.    By  P.  Fbbdbbicq.    $1.00. 

▼ZZ-ZX.  Progress  of  tho  Colored  People  of  Maryland.    By  J.  R.  Bbackbtt.     $1.00. 

X.  The  Btody  of  History  in  Belgium  and  Holland.    By  F.  Fbbdbhigq. 

XZ-Xn.  Beminary  Votos  on  Historical  Zitotatore.    By  H.  B.  Adams  and  others.    60  cents. 


^r 


IIDIES 
SOP. 


a  8^ 

It 


L  fl<^ 


f«* 


.-*? 
#.*• 


I      I 


I 


^•nS^  TO  DESK  FBOM  N^ 


REC'O 


-0  LD    f^'^f 


■n    '' 


HOY  2  4  'H 


JUL  11521 


--_««uJiJa»-^ 


gas 


.r  :^ 


Gf^aeml  Library 

Univcniry  of  Cnliforiiia 

Bcrkelej' 


-I 


i 


